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OPINION and ORDER

BLOCK, Judge.

Plaintiff, Linc Government Services, LLCLINnc”), initiated this posawad bid protest
on June 17, 2010, challenginige decision of theUnited StatesArmy (“Army”) to awardto
intervenor,McNeil Technologies, Inc.“McNeil”), a contract foradvisory support services in
Irag. On July 15, 2010, one day before the parties were to file theirgrosns for judgment
on the administrative recorglaintiff moved tosupplenent the administrative record. 'BIMot.

" This opinion originally issued under seal on October 21, 2010. The court afforded the parties
an opportunity to propose redactions in plublishedopinion. Defendant anantervenordid not
proposeany redactions. IRintiff proposed redacting onlthe rames of its Chief Operating
Officer and another of its employees. The court accepts plaintiff's proposed redatiimns
names of both of plaintiff's employease hereirreplaced with the notation, [name redacted].
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to Suppl. Admin. R. (Pls Mot) at 1 In its motion, plaintiffargues that the profferedaterials
(described belowpre necessary to the colstreview of plaintiffs challenge to the Armig
evaluation of offerorspast performance See d. at 23. For the reasons detailed be|ave
courtdeniesplaintiff’s motion.

. BACKGROUND

The subject procurement began on October 30, 2009, when the Army issued Request for
Proposals No. W52P40B-R-0079 (the“Solicitatiori or “RFP’). Admin. R. (AR”) 2. The
Solicitation specified three evaluation factorsfor the evaluation of proposalgchnical,past
performance, and price. AR 53Jnder thepast performance evaluatidactor, the Solicitation
required each offeror to submit information for up to thfeecent and relevahtprior
government contracts, and to designate a reference Point of CéR@x ) for each of these
contracts. AR 48. To each reference POC, the offeror was required to spadtgperformance
questionnaire PPQ).' AR 48. The POC was instructed to compléie PPQ by ratingarious
aspects of the offer performance under the referethamntract, AR 115, then teeturn the
PPQdirectly to the Army by the stated deadlmM&R 48. The Solicitation assigned to the
offeror full responsibility forensumg theArmy’s timely receiptof completed PPQs. AR 49, 55.
And offerors were required tmclude in their proposaldocumentationndicatingthat they had
sentthe PPQs to theneferencePOCs. AR 48.

In conducting the past performance evaluatithe Armys source selection authority
(“SSA) relied upon the completed PPQs as well as past performance inforoiatored from
two other soures. AR 594. Specifically, the SSA conducted an Internet search, using the
Google search engine, as well as a search of the Past Performance lofoReétieval System
(“PPIRS), a governmentwide online database of performanassessmeriReport Cards for
government contractars AR 594. In plaintiff's case, the administrative record shows that the
Army did not receive any completed PPQs and thatSB&s PPIRS search returnedo
“assessment report cardsAR 598 The extraecord materials that plaintiff seeks to admit are
aimed atebutting this record evidence.

In particular,plaintiff first seeks the admission efnail correspondence between one of
plaintiff’s employees and the PG& one of plaintiffs prior government contract$l.'s Mot. at
2, Ex. A. Plaintiff argues that the email correspondence go&abedrue facts which actually
transpired regarding the Governmenteported nomeceipt of Lincs PPQs. Id. at 2. Plaintiff
also seeks admissiaf a table purportedly showing 70 assessment report cards returreed by
PPIRS searchthat plaintiff conducted Id. at 2-3, Ex. B. Plaintiff arguesthat this table
establishes that the Arrts/“representations regarding the unavailability of PPIRS repodsc
cannot be trusted Id. at 5. The court mustssess the relevancetbe materials that plaintiff
has submittedh light of these stated purposes.

' The Army provided offerors with a blank PP£3 an attachment to the RFRR 114-18.

% Thelast page of the PPQ indicated a deadlindl@fember 23, 200%r receipt of completed
PPQs AR 118.

® PPIRS is a database of Report Cards and Statistical Reporting relatiast eformance of
government contractorsSeehttp://www.ppirs.gov.
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1. DISCUSSION

As a generalmatter, he “parties ability to supplement the administrative record is
limited” in a bid protest. Axiom Res. Mgmt., Inc. v. United Stat864 F.3d 1374, 1379 (Fed.
Cir. 2009). This is becausthe courtmustreview thechallenged agenagecisiors to determine
whetherthey were “arbitrary, capricious, an abuse of discretion, or otherwise not in accordance
with law” 5 U.S.C. 8706(2)(A) (incorporated b8 U.S.C. § 1491(b)(3) In applyingthis
highly deferential standardthe focal point for judicial review should be the administrative
record already in existence, not some new record made initially in the negieaurt! Camp v.
Pitts, 411 U.S. 138, 142 (1973). The purpose of linided review is to prevent eourt from
converting the'arbitrary and capriciotsstandardof review into de novoreview. Axiom 564
F.3d at 1380(citing Murakami v. United Statesi6 Fed. Cl. 731, 735 (2000))Therefore
supplementatiorf the administrative record in a bid protéstlimited to cases in which the
omission of extraecord evidence precludes effective judicial revievd.

To be surethere is aistinctionto be maddetweermmaterials proffered ttsupplement”
or to “completé the administrative recordA procuring agenc initial submissiorto the court
may omit informationthatis properly part of thedministrativerecordbecause it served as a
basis for the agenty award decisian SeeR. Ct. Fed. Cl. App. CJ 22(0) (including
“supporting documentatidbnfor an ageng's decision among thécore documentsof the
adminigrative record);PlanetSpace, Inc. v. United Stat@ Fed. Cl. 1, 42009) explaining
that“the contents of the administrative record cannot be wholly contifjgdntsuchinstances,
subsequent adssion of the omitted information appropriate not tsupplement the record, but
to compleeit. See, e.gAllied Tech. Group, Inc. v. United Stat&2 Fed. Cl. 226, 231 (2010);
Kerr Contractors, Inc. v. United State®9 Fed. Cl. 312, 334-35 (2009)a. Aircraft Indus., Inc.
— Birmingham v. United State®2 Fed. Cl. 757, 765 (20Q¥lurakamij 46 Fed. Cl. 8735 n.4.

Finally, when a plaintiff seeks to gain the admission of esdcard evidence in support
of an allegation of bad faith, thatlegation must be sufficiently weljrounded and based upon
hard facts. L-3 Commtns Integrated Sys., L.P. v. United States Fed. Cl. 347, 355 (2010);
Pitney Bowes Gov Solutions, Inc. v. United State®010 WL 2301188 at *4 (Fed. Cl. May 28,
2010). That is, a plaintiff‘must first make ahresholdshowing of either a motivation . . . or
conduct that is hard to explain absent bad faitBeta Analytics Irit, Inc. v. United State$1
Fed. Cl. 223, 226 (2004emphasis added)With these principles in mind, the courcarefully
reviews the materials that plaintiff has proffered for admission

A. The Email Correspondence

First, paintiff proffers four emails betweenname redacted]one of plaintiffs
employes, and Captain Andrea Buckley, whwas the designatedOC for oneof plaintiff's
recent and relevant contractBl.’s Mot.at 2 Thefirst email, dated November 11, 2008yeals
that Ms. [name redacted$enta blankPPQ to Captain Buckley and asked hecamplete and
return itto the Army. Id., Ex. A at 2. In the second email, dated December 22, 2009nitae
redactedjrelayed to Captain Buckley that themy hadnot yet receivedhe latteis completed
PPQ and asked Captain Buckley if she could conflrar submission Id., Ex. A at 3. In the
third email dated February 22, 2018ls. [name redacteddskedCaptain Buckleyo resubmita
completedPPQto the Army Id., Ex. A at 4. In the fourth and final ema#|so dated February
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22, 2010, Captain Bucklegplied “I sent it again. My first one must have not gotten through,
though it wasafter the 23 Nov 09 deadline since | was in the process of deploying to
Afghanistan.” Id., Ex. A at 5

Plaintiff does not allege that these emails weverbefore theArmy at the time ofthe
award decisioror that theywere erroneouslyomitted fromthe administrative recorfiled with
the court. Therefore, these emaitemot be offered under a theory ‘tfompleting the record.
SeeR. Ct. Fed. Cl. App. CY 22(0) (listing the“core documentsof the administrative record)
Rather plaintiff must satisfy the stringent standard for supplemeaotatof the recordby
demonstratinghat omission of theemaik would ‘preclud¢] effective judicial review.” Axiom
564 F.3d at 1380.

Plaintiff makes two arguments in support of its motion for admission of these emails.
First, plaintiff arguestha the emails demonstrate thdt “made both reasonable and timely
efforts’ to ensuresubmission ofts completed PP Pl.’s Mot. at 2 Yet none of the parties
disputes plaintiffs diligence in attempting to ensure timely submission of the completed PPQs.
In fact, the record already includes substantial eviglesicplaintiffs efforts in this regard,
including a duplicate copy of one of tfaur emails at issueSeeAR 178-79, 182-83, 187-88.

Plaintiff otherwise maintainthatits completed PPQwereindeed received by the Army
and that the profferedmailsthus demonstrate dgag in the record. Pls Reply in Supp. of
Pl’s Mot. (‘Pl.’s Reply) at 2-3. Theemails howeverare irrelevant tglaintiff’s assertionhat
the Army did, in fact, receive Captain Bucklsycompleted PPQ At most, the emails
demonstrate that Captain Buckleybmitted or attempted t@ubmit,the completed PPQ As
defendant correctly points odtpwever, submissiois not the same as receipt. DgResp.to
Pl’s Mot. (Def.’s Resp?) at 5. Indeed, the emaishowthat Captain Bucklég submission of
the PPQ was untimely, further umdetting plaintiffs argument SeePl.’s Mot.,Ex. A at 5
(Captain Buckleys email stating that she submitted the completed P#@r the 23 Nov 09
deadline’). Because therofferedemailsduplicateevidence already in the recoadd otherwise
fail to support the argument for which they are proffetééir omission wouldnot preclude
effective judicial review SeeAxiom 564 F.3d at 1380.

B. Purported PPIRS Search Results

Plaintiff also seeksheadmission of a single page containintablethatpurportedly liss
70 past performance report cards returneglintiff’s ownPPIRS searchPl.’s Mot., Ex. B.
Plaintiff argues that;had the Government performed the specific [and more broad] search they
represented they performed during their evaluation, the Government would have found the
seventy (70) PPIRS assessment repgordl.’s Reply at 7 lfracketsin original); seealso Pl.’s
Mot. at 23, 5. More pointedly, lpintiff claims that the profferedtable “establishes that
Government representations regarding the unavailability of PPIRS repdd cannot be
trusted.” Pl’s Mot. at 5. In essence, plaintiff is offering thiableas evidence of bad faith on the
part of the Army.Seed. at2—3, 5-6; Pl.s Reply at 67.

As a general matterglbausehe Army undertook taconduct &PPIRSsearch as part of its
past performance evaluatiopvidence suggesting th#dte search wasmproperly conducted
might be necessarjo the cours review. See L3 Commins Integrated Sys., L.P. v. United
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States 91 Fed. CI. 347, 354 (2010)ptolo/King v. United State®7 Fed. CIl. 680, 693 (2009);
Int'l Res. Recovery, Inc. v. United States Fed. Cl. 38, 442 (2004). However,plaintiff has
failed to providea sufficient foundation orauthenticatiorfor the proffered table SeeFed. R.
Evid. 901 (requiring evidence sufficient to support a finding that the matter in question is what
its proponent claimg?

The table which purportedly lists70 assessmenteport cardsreturned byplaintiff's
PPIRS search, contains seven coluaumd seventy rows. P$.Mot., Ex. B. In he first column
labeled“Contract Numbers,the samenumbersappear multiple timesyhile others are similar
with minor variations. Id. The remaining six columnare titled, respectively Quality of
Product, Schedule, Cost Control, Business Relations, Management of Key Personnel, and
Average Rating for Evaluatio Id. For eachf Contract Numbérlisted in the first column, each
of the remaining six columns dther blank o showsa numbetbetween 2 and 5Id. In turn, a
small tableat the bottom of the page appears to define a numerical scale, ranging from 1 to 5,
with a score of“5” corresponding to“Exceptional/Outstanding”’and a score of “1”
corresponding téUnsatisfactory Id. That is all the information shown the single page that
plaintiff has submitted

Plaintiff argues thatthe declaration of plaintif6 Chief Operating Officer, [name
redacted] supplies the requisite authenticationtlof informaion. PIl.’s Reply at 5 (citing Am.
Compl., Ex. E). Defendant and intervenor respond thajmdme redacted] sleclarationfails
to provide such authentication because it does pratvide the basic what, when, and how that
could explain exactly what tHist is and how and when it was generatebhtervenors Resp. to
Pl’s Mot. (“Intervenors Resy) at 5 see alsdef.’sResp.at 7 n.2.The court agrees.

In asinglereference to PPIRSearch results, Mfname redacted§tateghat“there were
70 Contractor Performance Assessment Reports (CPAR) on the GovernmeStat e timé.
Am. Compl, Ex. E 112. HoweverMr. [name redacted] makes no specific referencéhéo
proffered table, nois there any evidence thidtis table was in existencetae time of Mr[name
redacted]s declaration. Beyond this)amtiff has failed toprovide any information orthe
contractgourportedlylistedin thetableg even after both defendant and intervetimallenged the
tablés authenticityseeDef.’s Resp. ab, Intervenors Resp. at45. Instead, plaintiffsimply
responds “these documents are in the Governrigergossession, under the control of the
Government and readily available to the Governmemherefore, if this summary [of the
purported PPIRS searchsults]was in any way inaccurate, the Government has the access and
resources to note this factPl.’s Reply ab.

However, it is plaintiffs burder—not defendans— to authenticate and demonstrate the
meaning and relevance of its proffedrarecord evidence. Without additiorniaformation—
information thatplaintiff has expressly declingd provide,see id—the court cannot determine
what tre profferedable shows andihich, if any, of thelisted contracts arérecent and relevaht
as the Solicitation definel those termssee AR 48. An isolatedconclusoryreferencein Mr.
[name redactet§ declaratiordoes not answer any of thegeestionsand does nobtherwise
demonstratéhat the proffered table is what plaintiff claimso be.

Finally, to the extent that plaintiff seeks to demonstrate bad faith on part of the Army,
gainng admission of this extreecod evidencerequires*“a threshold showing of either a
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motivation . . . or conduct that is hard to explain absent bad’fadbataAnalytics Ind, 61 Fed.
Cl. at 226 (emphasis addedplaintiff has failed tomake such a showing. Indeed, plaintiff has
offered nothing to suggest bias or bad faith on the Asnpart, savdts own conclusory
assertions.

[11. CONCLUSION

For theforegoingreasonsplaintiff’s motion to supplement theedministrativerecord is
DENIED.

IT ISSO ORDERED.

s/%lweme, 7 @Z&%

Lawrence J. Block
Judge




