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In the United States Court of Federal Claims
No.13-532C

(Filed August 192013
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ECOTOUR ADVENTURES, INC.,

Plaintiff,

THE UNITED STATES,

*
*
*
*
V. *
*
*
*
Defendant. *

kkkkkkhkhkkkikkikkkkikhkhkkhkkhkkhkkkk*k

AMENDED SCHEDULING ORDER

Currently pending before the court is defendant’s August 15, 2013 Motion to
Dismissthebid protesicomplaint filedby plaintiff EcoTour Adventures, Inc.
(EcoTour) orAugust 1, 2013. At the outset of the bid protest the parties agreed
thattheprotest could best be resolved by addressing the merits of the case. In that
regard, the government represented that although aafvealddecision had been
reachedno award had beanade. The government therefagreed to defer all
further procurement activities to permit a briefing of all of the issueshend
iIssuance of a decision on the merits by this court. Accordingly, the court’s August
6, 2013 Scheduling Ordecknowledged the government’s agreemeisusgend
all procurement activity on the disputed solicitation and set forth a briefing
schedule to resolve all outstanding issues in the protest, includinggtiosdl
disputes.

Despite the established briefing schedule, defendant, on August 15, 2013,
filed a maon to dismiss the bid protest. In its motion, the governrassertshat
its prior statement that a final decision had been made by the source selection
authority (SSA or Directonyvas in error and, in faabo actual final decision has
been mad. Therefore, defendant contends that the bid protest should be dismissed
on ripeness grounds. Defendafgoasks the court to stay further briefing in the
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protest and to lift the suspension of procurement activity to permit the SSA to
arrive at and igse a final decision.

On August 15, 2013, plaintiff filed a response in which it opposes the
government’s motion and contends that the administrative record demonstrates that
the Director has already rendet@d final decision Plaintiff also opposesny
changes to the briefing schedaled opposebfting the suspension of further
procurement activity. On August 16, 2013, the government filed its reply in which
it reiterates its argument that the administrative record contains no written final
decisbn by the SSA.

On August 16, 2013, the court held a telephonic conference call with the
parties to discuss the issues presented in defendant’s motion to didirtiss.
outset of theéeleconference, theourtnoted that only two aihe three counts in
plaintiff’'s Amended Complaint appear susceptible to a ripeness challenge. The
court further noted that the jurisdictional facts necessary to resolve defendant’s
motion to dismiss have not been fully develgpather through thearties’ briefs
or the administrative recordr'he courtthereforewith the input and agreement of
counselgstablished eevisedbriefing scheduléo allow theDirectorto rendera
final decisionregarding theontracts at issuebutnot to issue an actual contract
award—and to allondefendant to supplement the administrative record
accordingly

Accordingly, it is herebpDRDERED that:

(1) The courtDEFERS ruling on defendant’s Motion to Dismiésr Lack
of Jurisdiction filed August 15, 2013andsuspends all subsequent
briefing on the motion until further order of the court

(2) Defendant’'s Motion to Suspend the Briefing Schedule, filed August
15, 2013, iDENIED as moaot

(3) Defendant’'s August 15, 2013 Motion to Lift the Temporary
Suspension Described in the Scheduling Order Entered August 6,
2013 is GRANTED;



(4) TheClerk’s Office is directed ta IFT the temporary suspension on
further procurement activity set forth in tBehe&luling Order entered
August 6, 2013;

(5) Defendant shalFILE aSupplement to theAdministrative Record
no later tharb:00 p.m. eastern timeon September 6, 2013which
shall includg(1) the SSA'swritten final decision regarding the
contracts at issyard (2) all documentation supporting tB&A’s
written final decision Defendant shalDELIVER two bound, tabbed,
and indexed paper copies of thepplement to the Administrative
Recordto chambers no later th&00 p.m. eastern timeon
September9, 2013

(6) Plaintiff shallFILE its Motion for Judgment on the Administrative
Recordno later tharb:00 p.m. eastern timeon September 202013

(7) Defendant shaFILE its Cross-Motion for Judgment on the
Administrative Record and Response to Plaintiff's Motion for
Judgment on the Administrative Recordby 5:00 p.m.eastern time
onOctober 4, 2013 Defendant may, in the alternative, file a
combined Motion to Dismiss ar@rossMotion for lidgment orthe
Administrative Record

(8) Plaintiff shallFILE its Response/Reply to Defendand’ Cross
Motion by 5:00 p.m.eastern timeon October 11, 2013

(9) Defendant shaFILE its Reply by 5:00 p.m.eastern timeon
October 18 2013

(10) Except aotherwise provided herein,h&neer briefing, including
exhibitsand attachments, causes an electronic filing to exceed thirty
pages, the party sh&lELIVER two paper courtesy copies of that
filing to chambers b¥:00 p.m. eastern timdahe day the filing is
due; and

(1) Oral Argument in this case shall B&ELD on October 23 2013at
2:00 p.m. eastern timeat the United States Court of Federal Claims,
National Courts Building, 717 Madison Place, N.Washington,
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DC. The location of the courtroom will be posted on the directory in
the lobby.

/s/Lynn J. Bush
LYNN J. BUSH
Judge




