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MEMORANDUM OPINION AND ORDER

GRIGGSBY, Judge

l. INTRODUCTION

Plaintiff, M V M, Inc. (“MVM”), brings this post-award bid protest action challenging
the Drug Enforcement Administration’s (“DEA”) evaluation process and award decisions in
connection with the award of three blanket purchase agm@s(fBPAS”) for linguistic services
to Metropolitan Interpreters and Translators, Inc. (“Metro”). The parties have filed cross-
motions for judgment upon the administrative record, putsiwzeRule 52.1 of the Rules of the
United States Court of Federal Claims (“RCFC”). See generally Pl. Mot.; Pl. Mem.; Def. Mot.;
Def.-Int. Mot. Metro has also moved to dismiss this matter for lackibfext-matter
jurisdiction. Def.-Int. Mot. at 6-7.

For the reasons discussed below, the CourtDENIES MVM ’s motion for judgment
upon the administrative recon®) GRANT Sthe government’s and Metro’s respective Cross-
motions for judgment upon the administrative recori UBNIES-AS-M OOT Metro’s motion
to dismiss; and (ADISM I SSES the complaint.

. FACTUAL AND PROCEDURAL BACKGROUND!
A. Factual Background

This bidprotest dispute involves the government’s multi-year effort to award several
blanket purchase agreements to perform linguistic serviceseddEAIn four geographic
regions located in the United States. SpecificdllyM challengeshe DEA’s evaluation
process and award decisions in connection with the awdhdesf blanket purchase agreements

to Metro. See generally Am. Compl.

MVM argues that: (1)he DEA’s evaluation of Metro’s quotation under thRFQ’s
staffing plan factor anMVM’s quotation under thRFQ’s corporate experience factor was

disparate and irrational; (2) ti¥EA’s contracting officer and source selection authorityethto

! The facts recited in this Memorandum Opinion and Ordeta&an from the administrative record
(“AR”); MVM ’s memorandum in support of its motion for judgment upon the administrative record (“Pl.
Mem.”); the government’s cross-motion for judgment upon thelministrative record (“Def. Mot.”); and
Metro’s cross-motion for judgment upon the administrative record and motion to dismiss (“Def.-Int.
Mot.”). Except where otherwise noted, the facts cited herein are uretisput



sufficiently explain their respective decisions regagdime award of the BPA to Metro in Region
I; (3) the DEA did nofairly and honestly consider MVM’s proposals for Regions I, Il and IlI;
and(4) the DEA’s best value determinations and trade-off analysis were flaweSee generally

Pl. Mem. As relief, MVM requests, among other things, tiatCourt declare that thgEA’s
evaluation process and award decisions were arbitrary andicas, an abuse of discretion and
contrary to the Request for Quotations for the procuremént. Compl. at Prayer for Relief.

1. The RFQ

As background, on April 6, 2018, the DEA issued Request for Quotdtion
15DDHQ18Q00000051 (the “RFQ”) seeking quotationgo provide “intelligence and language
analysis support to perform language-related services, includingenahpnitoring,
transcription, translation, interpretation, validation, and minimization.” AR Tab 5 at 85. The
RFQ involves the award of a blanket purchase agreementuodifferent geographical regions
located in the United States. Id. at 10¢he DEA’s awards for Regions I, II and III are the
subject of this protest. Pl. Mem. at 1.

Specifically, the RFQ provides that:

This [RFQ)] is issued under a single solicitation. Tocbesidered for
award, an offeror need not submit a quote to cover all liggidms. An
offeror may submit price quotes for one, some, or aledisregions.
However, to be considered technically acceptable for onerregn offeror
must submit a quote for all locations listed within the defireggon.

AR Tab 5 at 81. The RFQ also contemplates a period ainpeathce for each region of one year

from the date of award, with four one-year option peridds.at 67.

The RFQ also directs offerors to prepare quotations irsgparate volumesa technical
guote volume and a business quote voluideat 77. In this regard, the RFQ provides that the

DEA will consider the following six non-price criteria @valuating the technical quote volume

Factor 1. Corporate Experience

Factor 2: Staffing Plan

Factor 3: Quality Control Plan

Factor 4: Security Plan

Factor 5: Invoicing/Fiscal Tracking System
Factor 6: Past Performance

Id. at 78-79.



In addition, the RFQ provides that each quotation will Isggasd a technical rating of
“high confidence,” “some confidence,” or “low confidence.” See e.g. AR Tab 35 at 1486The
RFQ also provides that teeconfidence ratings would be comprised of assitgtrengths and

weaknesses.|d.

The RFQ requires that the DEA evaluate price based upandeglrealism and
reasonableness. See e.g. AR Tab 36 at 1522. Lastly, @durRer requireshat “[a]ll
evaluation factors other than cost or price, when combaredapproximately equal to cost or
price” and that the award for each region will be made on a best valageoff basis. AR Tab 5
at 81.

2. The DEA’s Region IV Award And Refreshed Quotation Request

On December 19, 2018, the DEA awarded the BPA for Region IV tooM&R Tab 23
at 1224-25.After MVM filed an unsuccessful agency-level protesth&f Region IV awardhe
DEA requested that all offerors provide refreshed quotethéremaining regiorsRegions |,
[l and Ill. See generally AR Tabs 26-27; see also AR Tali 28G6.

On February 11, 201%he DEA sent a letter to MVM denying MVM’s agency-level
protest, which statehat MVM'’s quotation “did not convey the highest confidence in its
technical approach to its Quality Control Plan” AR Tab 27 at 1364. The DEA also observes in
this letter tha“[w]ith MVM’s pricing comes a higher degree of risk of not being able to find less
common linguists, the increased likelihood of nonperforredar Spanish linguists . . . and sub-

par quality control reviews.” Id.

> The RFQ provides that-igh confidence” rating means that “[t]he Government has high confidence
that the Offeror understands the requirement, proposes a gmunadieh, and will be successful in
performing the contract with little or @overnment intervention.” AR Tab 35 at 1486. The RFQ
defines &‘some confidence” ratingas “[t]he Government has some confidence that the Offeror
understands the requirement, proposes a sound approach, érelswiticessful in performing the
contract with somé&overnment intervention.” Id. The RFQ defines @ow confidence” ratingas “[t]he
Government has low confidence that the Offeror understands thieeragnt, proposes a sound
approach, and will be successful in performing the conenaat withGovernment intervention.” Id.

3 The RFQ defines a “strength” as “a proficiency that meets requirements and indicates an increased
likelihood of successful contractor performance on the project.” AR Tab 35 at 1486. The RFQ defines a
“weakness” as “a flaw in the proposal that increasés risk of unsuccessful contractor performance.”
Id.



MVM timely submitted a refreshed quotation, which contains increased pricing for
several contract line items. AR Tab 33 at 1415. MVM states 1n its refreshed quote that:
These changes are made to address two areas that DEA cited in its response
to MVM’s agency-level protest of the Region IV award. In denying
MVM’s protest, DEA referenced a concern that MVM’s quoted rates were
lower than the awardee and stated that ‘[w]ith MVM’s pricing comes a
higher degree of risk of not being able to find less common linguists’ and
expressed a concern relating to ‘the increased likelihood of nonperformance
for Spanish linguists where local candidates cannot be identified.” To

address these concerns, MVM has re-assessed its pricing and has increased
the rates for several CLINSs.

Id.
3 The DEA’s Evaluations For Regions I, II And ITI

After the DEA received timely refreshed quotations from several offerors for Regions I,
IT and ITI, including quotations from MVM and Metro, the agency convened three separate
technical evaluation panels (“TEP”) to evaluate the quotations submitted for Regions I, IT and ITI
i March 2019. 7d. at 1463, 1467, 1483, 1506.

During the evaluation of the refreshed quotations for Region I, the DEA’s TEP for
Region I rated the quotations submitted by MVM and Metro as follows:

MVM Metro
Factor 1: Corporate High Confidence High Confidence
Experience
Factor 2: Staffing Plan High Confidence Some Confidence
Factor 3: Quality Control High Confidence High Confidence
Plan
Factor 4: Security Plan High Confidence High Confidence
Factor 5: Invoice/Fiscal High Confidence High Confidence
Tracking System
Factor 6: Past Performance | High Confidence High Confidence
Overall Rating High Confidence High Confidence

Id. at 1467-70. The DEA found that MVM’s and Metro’s prices were both reasonable. AR Tab
36 at 1521. The DEA’s contracting officer also found that “MVM’s quote [was] considered to
be the best value to the DEA.” AR Tab 37 at 1538. And so, the DEA awarded the BPA for



Region I to MVM. 7d. at 1538-39.

During the evaluation of the refreshed quotations for Region II, the DEA’s TEP for
Region II rated the quotations submitted by MVM and Metro as follows:

MVM Metro
Factor 1: Corporate High Confidence High Confidence
Experience
Factor 2: Staffing Plan High Confidence High Confidence
Factor 3: Quality Control High Confidence High Confidence
Plan
Factor 4: Security Plan High Confidence High Confidence
Factor 5: Invoice/Fiscal High Confidence High Confidence
Tracking System
Factor 6: Past Performance | High Confidence High Confidence
Overall Rating High Confidence High Confidence

AR Tab 35 at 1487. The DEA found that MVM’s and Metro’s prices were both reasonable. /d.
at 1524. The contracting officer also found that Metro presented the best value to the
government. AR Tab 37 at 1549. And so, the DEA awarded the BPA for Region II to Metro.
Id.

During the evaluation of the refreshed quotations for Region III, the DEA’s TEP for
Region IIT rated the quotations submitted by MVM and Metro as follows:

MVM Metro
Factor 1: Corporate High Confidence High Confidence
Experience
Factor 2: Staffing Plan High Confidence High Confidence
Factor 3: Quality Control High Confidence High Confidence
Plan
Factor 4: Security Plan High Confidence High Confidence
Factor 5: Invoice/Fiscal High Confidence High Confidence
Tracking System
Factor 6: Past Performance | High Confidence High Confidence
Overall Rating High Confidence High Confidence




AR Tab 35 at 1510The DEA again determined that MVMand Metro’s prices were both
reasonable. AR Tab 36 at 15Z2Fhe contracting officer also found thdktro’s quote was
considered to be the best value to the governm&RtTab 37 at 1558And so, the DEA
awarded the BPA for Region IIl to Metro. Id.

4. MVM’s GAO ProtestsAnd The DEA’s Corrective Action

On June 17, 2019, MVM filed timely protests of the awards of aBforRegions I,
[l and IV before the United Stat€®vernment Accountability Office (“GAO”). See generally
AR Tab 45 Metro also filed a protest before the GAO challenging theédwbthe BPA for
Region | See generally AR Tab 44

Because the DEA decided to take corrective action in respoiiese protests, the GAO
dismissed the protests on July 11, 20AR Tab 46 at 1716; see also Am. Conagtl{{ 24-25;
Pl. Mem at 7. Thereafterthe DEA issued a Corrective Action Plan, which providedyragn
other things, that:

1. As a part of its corrective action, DEA issued Amendment 00608,
July 18, 2018 to all parties having previously submitted quotations,
requesting that all parties extend their previously-expgadtation
acceptable period for 120 days for Regions 1, 2, and 3.

2. The agency’s technical evaluation panel (TEP) will reconvene to
discuss their individual findings and consensus ratings efach
technical quotation and make adjustments as/if necessary.

3. The DEA will re-evaluate price consisting of new price sali
evaluations. Price Realism Analysis is intended to déternf the
offeror’s price is not overly optimistic and impractically low, that the
performance of the contract will be at risk.

4. The Section Chief will draft an over aching award recontagon
document. This document shall be based on a comparatessasnt
of quotation against all source selection criteria & gblicitation and
use reports and analyses prepared by others; however thee sour
selection decision shall represent the Section Chief’s independent
judgment.

AR Tab 47 at 1720.
5. The DEA’s Re-Evaluations For Regions|, || And 1]

Pursuant to its corrective action pjaime DEA: (1) reconvened the TEPs for Regions |,



II and IIT; (2) conducted new price realism analyses; (3) issued new best value recommendations;

and (4) issued new Source Selection Authority (“SSA”) award recommendations for Regions I,

IT and ITI. See generally AR Tabs 48-51.

During the DEA’s re-evaluation for Region I, the TEP for Region I rated the quotations

submitted by MVM and Metro as follows:

MVM Metro
Factor 1: Corporate High Confidence High Confidence
Experience
Factor 2: Staffing Plan High Confidence Some Confidence
Factor 3: Quality Control High Confidence High Confidence
Plan
Factor 4: Security Plan High Confidence High Confidence
Factor 5: Invoice/Fiscal High Confidence High Confidence
Tracking System
Factor 6: Past Performance | High Confidence High Confidence
Overall Rating High Confidence High Confidence

AR Tab 48 at 1726. And so, MVM and Metro both received an overall technical rating of “high
confidence” for Region I. 7d.

In this regard, the TEP for Region I awarded 17 strengths and no weaknesses to MVM’s
Region I quotation. Id. at 1729-32. Of particular relevance to this dispute, the TEP for Region I
assigned three strengths to MVM’s quotation under the RFQ’s corporate experience factor for
the following reasons: (1) MVM has over 1,000 linguists so it can staff Region I immediately;
(2) MVM’s “[m]ost senior executives . . . began their careers as T-III linguists over 29 years ago
and actively recruit candidates that share their commitment to keep their company’s primary
strategic focus to providing T-III services to DEA;” and (3) MVM’s “large resources will serve
to augment MVM’s internal staff, particularly in rarely utilized languages for a cost savings in

TDY expenses to the Government.” /d. at 1730.

The TEP for Region I also assigned 16 strengths and two weakness to Metro’s quotation
under the RFQ’s staffing plan factor. 7d. at 1727-29. Specifically, the TEP assigned two
weaknesses to Metro’s quotation because: (1) Metro “does not elaborate upon [its] stated

requirement of DEA having to notify them in advance with sufficient lead-time:” and (2) “[t]he



purported time constraints and divisional requirements raise several additional concerns
mvolving the gathering of evidentiary material, which could result in additional costs to the
Government.” Id. at 1728. Due to these concerns, the TEP for Region I rated Metro’s quotation
as “some confidence” under the RFQ’s staffing plan factor. /d. at 1727. Based upon this
evaluation, the reconvened TEP for Region I selected MVM as the preferred vendor for Region

I. Id at 1741.

During the DEA’s price realism analysis, the DEA determined that MVM and Metro both
proposed fair and reasonable prices. AR Tab 49 at 1888. The DEA also determined that
MVM’s proposed price of $79,893,374.31 was approximately 6% higher than Metro’s proposed
price of $75,591,071.08. Id.; see also Def. Mot. at 11.

Based upon the DEA’s price realism analysis and the TEP reports for Region I, the
DEA’s contracting officer conducted a best value analysis comparing the quotations submitted

by MVM and Metro, in which she stated that:

I reviewed each Offeror's strengths pertaining to their respective approaches
under each non-price evaluation factors. I determined that many of these
strengths were similar as between both Offerors. For instance, both
Offerors received High Confidence for their respective approach for
contract performance. After my review, while I considered each Offeror's
strengths (both individually and in their aggregate) to be value-added, I
found that none of them represented a distinguishing feature of either
Offeror's quotation or otherwise set one Offeror apart from the other. As
the CO, I choose not to pay the higher price premium for MVM's quotation,
given the technical equality of both offeror’s, I am assured that there were
no discriminatory factors affecting my selection for the agency to pay an
4% higher premium.

AR Tab 50 at 1915. And so, the contracting officer recommended that the DEA award the BPA
for Region I to Metro. 7d.

During the re-evaluation of the quotations for Region II, the TEP for Region II rated the
technical quotes submitted by MVM and Metro as follows:

MVM Metro
Factor 1: Corporate High Confidence High Confidence
Experience
Factor 2: Staffing Plan High Confidence High Confidence




Factor 3: Quality Control High Confidence High Confidence
Plan

Factor 4: Security Plan High Confidence High Confidence
Factor 5: Invoice/Fiscal High Confidence High Confidence
Tracking System

Factor 6: Past Performance | High Confidence High Confidence
Overall Rating High Confidence High Confidence

AR Tab 48 at 1787, 1790And so, MVM and Metro both received an overall technicahgatif
“high confidence” for Region II. Id.

In this regard, the TEP for Region Il assigned eightgthes and no weaknesses to
MVM’s quotation. Id. at 1787-90. In additionh¢ TEP identified three “concerns” with
MVM’s quotation related to the RFQ’s corporate experience, staffing plan and quality control

plan factors. Id. at 1790.

The TEP for Region Il also assigned seven strengths and no wesdsoe Metro’s
guotation Id. at 1790-94. In additigrihe TEP identified &concern” with Metro’s Region 11
guotation forthe RFQ’s security plan factor. Id. at 1794. And so, the TEP fegiéh Il selected

Metro as the preferred vendor for Region Il. Id. at 1806.

During the DEA’s price realism analysis, the DEA again determined that MVM and
Metro both proposed fair and reasonable prices. AR Tab#®%&. The DEA also determined
that MVM’s proposed price of $112,229,196.13 was approximately @¥%her than Metro’s
proposed price of $103,100,379.81. Id. at 1888 also Def. Mot. at 11.

Based upon thBEA’s price realism analysis and the TEP repohs[XEA’s contracting
officer conducted a best value analysis comparing the dquutaubmitted by MVM and Metro,

in which she stated that:

I reviewed [MVM’s and Metro’s] strengths pertaining to their respective
approaches under each non-price evaluation factor(]. termened that
many of these strengths were similar as between both o@dfer For
instance, both Offerors received High Confidence for thespective
approach for contract performance. After my review, whib®nsidered
each Offeror’s strengths (both individually and in their aggregate) to be
value-added, | found that none of them represented a distiigg feature
of either Offeror’s quotation or otherwise set one Offeror apart from the
other. As the [contracting officer], | choose not to plag higher price

10



premium for MVM’s quotation, given the technical equality of both
offeror’s, I am assured that there were no discriminatory factors affected
my selection for the [DEA] to pay an 8% higher premium.

AR Tab 50 at 1925-27. And so, the contracting officer recommended that the DEA award the

BPA for Region IT to Metro. Id. at 1927.

During the re-evaluation of quotations for Region III, the TEP for Region III rated the

quotations submitted by MVM and Metro as follows:

MVM Metro
Factor 1: Corporate High Confidence High Confidence
Experience
Factor 2: Staffing Plan High Confidence High Confidence
Factor 3: Quality Control High Confidence High Confidence
Plan
Factor 4: Security Plan High Confidence High Confidence
Factor 5: Invoice/Fiscal High Confidence High Confidence
Tracking System
Factor 6: Past Performance | High Confidence High Confidence
Overall Rating High Confidence High Confidence

AR Tab 48 at 1811-12. And so, agam, MVM and Metro both received overall technical ratings
of “high confidence.” 7d.

In this regard, the TEP for Region III assigned six strengths and no weaknesses to
MVM’s quotation. /d. at 1812-14. In addition, the TEP identified two “concerns” with regards
to MVM’s Region IIT quotation under the RFQ’s corporate experience and invoicing/fiscal

tracking system factors. /d. at 1812-13.

The TEP for Region III also assigned six strengths and no weaknesses to Metro’s
quotation. /d. at 1811-12. And so, the TEP for Region ITI recommended Metro as the preferred
vendor for Region ITI. 7d. at 1819-20.

During the price realism analysis, the DEA determined that MVM and Metro proposed
fair and reasonable prices. AR Tab 49 at 1898-99. The DEA also determined that MVM’s
proposed price of $106,683,094.05 was approximately 8% higher than Metro’s proposed price of
$98.593,536.20. Id. at 1897; see also Def. Mot. at 11-12.

11



Thereatfter,lic DEA’s contracting officer conducted a best value analysigaadng the
guotations submitted by MVM and Metro, in which she stated tha

I reviewed [MVM’s and Metro’s] strengths pertaining to their respective
approaches under each non-price evaluation factor[]. terrdened that
many of these strengths were similar as between both o@dfer For
instance, both Offerors received High Confidence for thespective
approach for contract performance. After my review, whit®nsidered
each Offeror’s strengths (both individually and in their aggregate) to be
value-added, | found that none of them represented agligired feature
of either Offeror’s quotation or otherwise set one Offeror apart from the
other. As the [contracting officer], | choose not to plag higher price
premium for MVM’s quotation, given the technical equality of both
offeror’s, I am assured that there were no discriminatory factors affected
my selection for the [DEA] to pay an 8% higher premium.

AR Tab 50 at 1938. And so, the contracting officer reconad@ethat the DEA award the BPA
for Region Ill to Metro. Id.

6. The Source Salection Decision And Awards To Metro

On February 13, 202@he DEA’s source selection authority issued a source selection
decision (the “SSA Decision”) explaining the DEA’s decision to award the BPAs for Regions I,
Il and 11l to Metro. See generally AR Tab 51. In the SSAifien, the SSA reviewed the TEP
reports for Regions I, Il and Idnd the agency’s price realism analysis for each regiond. at
1940. With regards tahe technical merits of MVM’s quotations for Regions I, II and III, the
SSA found that:

The technical quotation sufficiently demonstrated an ureledsig of
DEA's requirements. There were no weaknesses identifiedsathe three
regions. All three Panels noted the 29 years of linguatd analytic
services to Title-lll operations by MVM as a strengtMVM’s highly
gualified senior management with 30+ years of experience DEA was
documented as a strength in RegioklVM staffing plan, recruitment,
retention, and training program was documented as a strengththree
regions. A comprehensive Security Plan with softwatregiration that pre-
screened applicants for DEA suitability, clearance maiiibns, language
testing, waiver expiration, and security package renewaldeasified as a
notable strength with all three regions. ... Basedhe review there are
no notable variance in the evaluations of regions grid IIl.

Id. at 1945.

12



With regards to the technical meritsMétro’s quotations for Regions I, Il and I, the

SSA foundthat Metro’s quotations:

[Dlemonstrated extensive knowledge and understanding of the
Government’s requirement. Notable strengths across all three regions
included corporate experience specific to the DEA, including, past
performance to include current regional contracts, gcehensive staffing
plan, a Quality Control Plan with quality controls a&goall contract
performance areas. Other strengths include staff mggimecruitment and
partnerships with subcontractors, and an educational program.

Id. But, the SSA observed that:

Region | noted a weakness regarding notifying offerorglii@ace or with
sufficient lead-time. The TEP noted that factor taubelear and assigned
a weaknesses to the Staffing Plan. The TEP also ,nibi@dthey did not
define what was consider[ed] to be an urgent need outsidielthdivision
requirements. Without more detalil, it was interpreted time constraints
associated with lead-time may result in a lapse e woverage, lost calls,
and additional TDY costs. This could lead to adverstcavoes to
investigations. Such a weakness could compromise DEA invastigaind
increase costs to the government in the form of lingwisttime and TDY
costs.

Id. And so, the SSA concluded that:

Based on the briefing provided by the CO and CS it is untdeme why
Regions Il and Il have no notation of this concern.sdghon the write-up
as written for Region | this weakness is a valid concern.

The SSA also conducted a trade-off analysis companmgjtiotations submitted by
MVM and Metro. Id. at 1949. Based upon this trade-off arglyse SSA determined that
“[c]onsidering price alone Metro has the best quotation, with a difference of 8% less than
MVM.” Id. The SSA also determined that MVM and Metro demonstratdéeha enderstanding
of the statement of work and successfully demonstrataddorporate experience providing

linguistic services. ldGiven this, the SSA concluded that:
After review of each Offeror’s strengths and their respective approaches |
have conclded that there isn’t sufficient justification to warrant the

additional cost associated with making an award to MVM.erétore,
[Metro’s] quotation is in the best interest of the government and provides

13



the best value. Accordingly, my award recommendatiotoisaward
Regions |, I, and IIl to [Metro] for DEA Linguist senas.

Id. And so, the DEA awarded the BPAs for Regions I, Il ahtblMetro on February 13, 2020.
Id. at 1950-55.

B. Procedural Background

MVM commenced this action on March 2, 2020. See geryeCainpl. On March 3
202Q Metro filed an unopposed motion to intervene, which the Qgrarited on March 4, 2020.
See generally Mot. to Intervene; Order, dated March 4, 202(Vid@ch 4, 2020, the Court
entered a Protective Order in this matter. See generalgddve Order.

On March 20, 2020, the government filed the administrativerdecSee generally AR.
On April 3, 2020, MVM filed an amended complaint. See genepaily Compl.

On April 3, 2020 MVM filed a motion for judgment upon the administrativeasd and
a memorandum in support there@ee generally Pl. Mot.; Pl. Men©n April 23, 2020, the
government and Metro filed their respective responsesppaisitions to MVMs motion for
judgment upon the administrative record and cross-motwrjgdgment upon the administrative
record. See generally Def. Mot.; Def.-Int. Md&@n April 23, 2020, Metro also filed motion to
dismiss. Def.-Int. Mot. at -

On May 7, 2020MVM filed a response and oppositionXetro’s motion to dismiss and
to the government’s and Metro’s respective cross-motions for judgment upon the administrative
record and a reply in support of its motion for judgmemtruine administrative record. See
generally Pl. Resp. On May 21, 2020, the government and MettdHeir respective reply
briefs. See generally Def. Reply; Def.-Int. Rep®n June 23, 2020, the Court held oral

argument on the parties’ cross-motions. See generally Oral Arg. Tr.

The Court issued an oral opinion during the June 23, 202finged he Court issues this

written opinion consistent with its prior oral ruling mg matter.
[Il. LEGAL STANDARDS
A. Bid Protest Jurisdiction

The Tucker Act grants the United States Court of Federah€lmrisdiction over bid
protests broughty “an interested party objecting to a solicitation by a Fddsgency for bids or

14



proposals for a proposed contract or to a proposed awand amard of a contract or any

alleged violation of statute or regulation in connectigthh a procurement or a proposed
procurement. 28 U.S.C. § 1491(b)(1). This Court reviews agency actions that assw in a

bid protest matter under tiagiministrative Procedure Act’s (“APA”) “arbitrary and capriciotis
standard. See 28 U.S.C. § 1491(b)(4) (adopting the standexdi@i set forth in the APA)

Under this standardn “‘award may be set aside if either (1) theprocurement official’s decision
lacked a rational basis; or (2) the procurement proceduodved a violation of regulation or
procedure” Banknote Corp. of Am., Inc. v. United States, 365 F.3d 1345, 1351 (Fe@0G4#)
(quoting Impresa Construzioni Geom. Domenico Garufi v. United States, 238 F.3d 1324, 1332
(Fed. Cir. 2001)).

In this regard, the United States Court of Appeals for thikeiraé Circuit has explained
that, “[w]hen a challenge is brought on the first ground, the tésthisther the contracting
agency provided a coherent and reasonable explanatioregéitsise of discretion, and the
disappointed bidder bears a “heavyburden” of showing that the award decision had no rational
basis’” Id. (quoting Impresp238 F.3d at 13333). ““When a challenge is brought on the
second ground, the disappointed bidder must show a clear qudigied violation of applicable
statutes or regulatiori. Id. (quoting Impresa, 238 F.3d at 1338).addition, when reviewing
an agency’s procurement decision, the Court should recognize that the agency’s decision is
entitled to d‘presumption of regularity” Citizens to Preserve Overton Park, Inc. v. Volpe, 401
U.S. 402, 415 (1971), abrogated by Califano v. Sanders, 430 U.S. 99 (¥9&&]C]ourt
should not substitute its judgment for that of a procuaiggncy . . .”. Cincom Sys., Inc. v.
United States, 37 Fed. Cl. 663, 672 (199%nd so, “[t]he protestor must show, by a
preponderance of the evidendat the agency’s actions were either without a reasonable basis
or in violation of applicable procurement ldwinfo. Tech. & Applics. Corp. v. United States, 51
Fed. Cl. 340, 346 (2001)f/"d, 316 F.3d 1312 (Fed. Cir. 2003) (citation omitted).

The Court’s standardf review “is highly deferential Advanced Data Concepts, Inc. v.
United States, 216 F.3d 1054, 1058 (Fed. Cir. 2088)long as there 1$‘a reasonable basis for
the agency’s action, the [C]ourt should stay its hand even though it might, asrgmal
proposition, have reached a different conclusibidoneywell, Inc. v. United States, 870 F.2d
644, 648 (Fed. Cir. 1989) (quoting M. Steinthal & Co. v. Seamans, 455 F.2d1BZA9(D.C.

Cir. 1971)). But, if “the agencyentirely fail[s] to consider an important aspect of thebfenm
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[or] offer[s] an explanation for its decision that suzobunter to the evidence before the agéhncy,
then the resulting action lacks a rational basis dmtefore, is defined asrbitrary and
capricious? Ala. Aircraft Indus., Inc.-Birmingham v. United States, 586 F.3d 1372, 1Bt (
Cir. 2009) (quoting Motor Vehicle . Ass’n v. State Farm Mut. Auto. Ins. Co., 463 U.S. 29, 43
(1983)).

In addition, this Court affords contracting officers aagr@eal of discretion in making
contract award decisions when the contract is to be awsvdbd offeror that will provide the
best value to the government. See Banknote Corp. of Am., 36at13&5-56 TRW, Inc. v.
Unisys Corp., 98 F.3d 1325, 1327-28 (Fed. Cir. 1996); E.W. Bliss Co. v. United, & F.3d
445, 449 (Fed. Cir. 1996); Lockheed Missiles & Space Co. v. BertdeBd 955, 958-59 (Fed.
Cir. 1993). In this regard, the Court has held that thergment’s best value determination
should not be disturbed, if the government documentsalysis and includes a rationale for
any business judgments and trade-offs made in reaching tlisibdecSee Blackwater Lodge &
Training Ctr., Inc. v. United States, 86 Fed. Cl. 488, 514 (2009). Araldegcision to award a
contract is least vulnerable to challenge when that dedsioased upon a best value
determination. PlanetSpace, Inc. v. United Sates, 96 Fed. Cl. 119, 125 (2010)

B.  RCFC 12(b)(1)

When deciding a motion to dismiss upon the ground that the Goes not possess
subject-matter jurisdiction pursuant to RCFC 12(b)(1), thisrOmust assume that all factual
allegations in the complaint are true and must draw adlmeable inferences in the nowvant’s
favor. See Erickson v. Pardus, 551 U.S. 89, 94 (2007); RCFC 12(B¢t,)a plaintiff bears the
burden of establishing subject-matter jurisdiction, and ittasso by a preponderance of the
evidence. See Reynolds v. Army & Air Force Exch. Servs. F82é 746, 748 (Fed. Cir. 1988).
Should the Court determine that “it lacks jurisdiction over the subject matter, it must dismiss the

claim.” Matthews v. United States, 72 Fed. CI. 274, 278 (2006); see RCFC 12(h)(3)
C. Judgment Upon The Administrative Record

Generally, RCFC 52.1 limits this Court’s review of an agency’s procurement decision to
the administrative record. RCFC 52.1; see Axiom Res. M¢mat. v. United States, 564 F.3d
1374, 1379 (Fed. Cir. 2009) (““[T]he focal point for judicial review should be the administrative
record already in existence.’”) (quoting Camp v. Pitts, 411 U.S. 138, 142 (1973)). And so,
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unlike a summary judgment motion brought pursuant t6®€b, “the existence of genuine
issues of material fact does not preclude judgment on the administrative record” under RCFC
52.1. Tech. Sys., Inc. v. United States, 98 Fed. Cl. 228, 242 (201fipfsitamitted); RCFC
52.1. Rather, the Court’s inquiry is whether, “given all the disputed and undisputed facts, a party
has met its burden of proof based on the evidence in the record.” A& D Fire Prot., Inc. v.
United States, 72 Fed. Cl. 126, 131 (2006) (citation omitted).

D. Injunctive Relief

Lastly, unde its bid protest jurisdiction, the Court “may award any relief [it] considers
proper, including declaratory and injunctive relief.” 28 U.S.C. § 1491(b)(2); see also Centech
Grp., Inc. v. United States, 554 F.3d 1029, 1037 (Fed. Cir. 2009). In decidatierto issue a
permanent injunction, the Court “considers: (1) whether . . . the plaintiff has succeeded on the
merits of the case; (2) whether the plaintiff will gsffrreparable harm if the court withholds
injunctive relief; (3) whether the balance of hardshiph¢orespective parties favors the grant of
injunctive relief; and (4) whether it is in the public interest to grant injunctive relief.” PGBA,

LLC v. United States, 389 F.3d 1219, 1228-29 (Fed. Cir. 2004) (citing Ammzb Eo. v. Vill.

of Gambell, Alaska480 U.S. 531, 546 n.12 (1987) (“The standard for a preliminary injunction is
essentially the same as for a permanent injunctidm thé exception that the plaintiff must show
a likelihood of success on the merits rather thanadsticess.”)); see also Centech Grp., Inc.
554 F.3d at 1037. In this regard, the United States Court of Appeale Federal Circuit has
held that:

No one factor, taken individually, is necessarily dispposi If a

preliminary injunction is granted by the trial court, the kresss of the
showing regarding one factor may be overborne by thaegitreof the

others. If the injunction is denied, the absence oflaq@ate showing with
regard to any one factor may be sufficient, given the weiglack of it

assigned the other factors, to justify the denial.

FMC Corp. v. United States, 3 F.3d 424, 427 (Fed. Cir. 1993) (citatioitiedn

A plaintiff who cannot demonstrate actual success upomérés cannot prevail upon a
motion for preliminary injunctive reliefCf. Nat’l Steel Car, Ltd. v. Canadian Pacific Ry., Ltd.,
357 F.3d 1319, 13225 (Fed. Cir. 2004) (finding that a plaintiff who cannot demorestaat

likelihood of success upon the merits cannot prevail uponat®mfor preliminary injunctive
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relief). This Court has also found success upon the merits to be “the most important factor for a

court to consider when deciding whether to issue injunctive relief.” Dellew Corp. v. United

States, 108 Fed. Cl. 357, 369 (2012) (citing Blue & Gold Fleet, L.P. v. Unitexs S482 F.3d
1308, 1312 (Fed. Cir. 2007)). But, while success upon the mengséssary, it is not sufficient
alone for a plaintiff to establish an entitlement to icjuve relief. See Contracting, Consulting,
Eng’g LLC v. United States 104 Fed. Cl. 334, 353 (2012) (“Although plaintiff’s entitlement to
injunctive relief depends on its succeeding on the gjarits not determinative because the three

equitable factors must be considered, as well.””) (citations omitted)).
[11. LEGAL ANALYSIS

The parties have filed cross-motions for judgement upemdministrative record on the
issues of whether the DEA’s evaluation process and award decisions with regards to the BPAs at
issue in this dispute were reasonable and consistent witegbhgements of the RFQ. See
generally Pl. Mem.; Def. Mot.; Def.-Int. Mot. Metro has dfised a motion to dismiss upon the
ground that MVM lacks standing to bring this bid protest dispDtef.-Int. Mot. at 67.

In its motion for judgment upon the administrative relcddVM raises four objections to
the DEA’s evaluation process and award decisions, namely thati(1) the DEA’s evaluation of
Metro’s quotation under thBRFQ’s staffing plan factoand MVM’s quotation under thRFQ’s
corporate experience factor wdisparate and irrational; (2) the DEA’s contracting officer and
source selection authority failed to sufficiently expldiair respective decisions to award the
BPA for Region I to Metro; (3) the DEA did not fairly and honestly consider MVM’s quotations
for Regions I, IT and III; and (4) the DEA’s best value determinations and trade-off analysis for
Regions I, Il and Ill were flawed. Pl. Mem. at 9-31. dfso, MVM requests, among other
things, that the Court set aside the DEA’s award decisions. Id. at 32.

The government and Metro counter that the DEA’s evaluation process and award
decisions were rational and consistent with the teffiseoRFQ and applicable law. Def. Mot.
at 20-38; Def.-Int. Mot. at 7-23And so, they request that the Court sustain the DEA’s award
decisions. Def. Mot. at 41; Def.-Int. Mot. at 25.

For the reasons that follow, a careful review of thaiadstrative record shows that the
DEA’s evaluation and award decisions in connection with the procurement at issue in this case

were reasonable and consistent with the terms of tlig RFVM also has not shown that it is
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ertitled to the injunctive relief that it seeks in thisea And so, the Court: (DENIES
MVM’s motion for judgment upon the administrative record; (2) GRANTS the government’s
and Metro’s respective cross-motions for judgment upon the administrative recordDBNIES-
AS-MOOT Metro’s motion to dismiss; and (4) DISMISSES the complaint

A. MVM Has Not Shown Disparate Treatment

As an initial matter, MVM’s claim that the DEA disparately evaluated quotations under
the RFQ’s corporate experience and staffing plan factors is not supported by the record evidence.
MVM argues that the DEA’s evaluation was irrational, because the TEPs for Regions II and 111
did not assign the same strength to MVM’s quotations under the RFQ’s corporate experience
factor, or the same wknesses to Metro’s quotations under the RFQ’s staffing plan factor, as
were assigned by the TEP for Region I. Pl. Mem. at 9¥¥fiile MVM is correct that the TEPs
for these three geographic regions did not assign the siengths and weaknesses during the
re-evaluation of quotations, MVM has not shown that this teduh a disparate or irrational

evaluation process for two reasons.

First, to the extent that MVM can demonstrate that the BEA&d by not assigning the
strength and weaknesses at issue in Regions Il add\IV] has not shown that it has been
prejudiced by this error. Bannum, Inc. v. United States, 404 F.3d. 1346, E2b(F. 2005);
see also Lyon Shipyard Co. v. United States, 113 Fed. Cl. 347, 354 (2013)dhbétia
protestor must show agency action in violation of a pranarg regulation and significant
prejudice as a result of such errofhe administrative record shows that MVM received the
highest technicahting possible of “high confidence” under the RFQ’s corporate experience
factor and the highesterall technical rating of “high confidence” in Regions I, Il and Ill. AR
Tab 48 at 1729, 1787, 1812. And so, assigning a strenyIWM’s quotations in Regions |l
and Il under the RFQ’s corporate experience factor ®uld not have increased MVM’s overall
technical ratings in those geographic regiolts.at 1787, 1812.

MVM also fails to show that it has been prejudiced by #ut that the TEPs for Regions
Il and 11l did not assign the same weaknesses to Majmtation with regards to the RFQ’s
staffing plan factor as were assigned in Region Lhigregard, the record evidence shows that
the TEP for Region I assigned two weaknesses to Metro’s quotation under the RFQ’s staffing

plan factor, resulting in eating of “some confidence” for this evaluation factor in Region I. 1d.
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at 1726, 178. But, Metro’s quotation still received the highest overall technical rating of “high
confidence” in Region I. Id. at 1726.

Because the record evidence shows that Metro would havea@@a overall technical
rating of “high confidence” in Regions II and III, even if the TEPs for those regions had assigned
the weaknesses assignedetro’s quotation in Region lunder the RFQ’s staffing plan factor,

MVM simply has not shown that it would have had a substarttmhce of being awarded the
BPAs at issue, but for the DEA’s alleged evaluation errors.* 1d. at 1790-94, 1811-12; Bannum,
Inc., 404 F.3d. at 1353.

The administrative record also failssigpport the substance of MVM’s disparate
treatment claim. MVM suggests that the DEA had an olidigab reach the same conclusions
regarding the technical merits of its quotation for egabgraphic region covered by the RFQ,
because MVM submitted identical quotations for each regkinMem. at 12-17. But, MVM
points to no requirement in the RFQ, or elsewhere, tkaD®A do so. Id.see also Oral Arg.
Tr. at 17:4-17:6 (showing that MVM agrees that the evaluatiauotations does not need to be

exactly the same between the different TEPS).

In fact, the administrative record makes clear thatRFQ contemplates that different
and independent technical evaluation panels would perform &hea¢ion of quotations for each
region covered by the RFQAR Tab 35 at 1463, 1483, 1506; see also AR Tab 48. Given the
RFQ’s requirements, it was reasonable and consistent with the RFQ foll Hiefor each
geographic region to reach different business judgmentsaanudusions regarding the technical

merits of MVM’s and Metro’s respective quotations. AR Tab 5 at 81; see generally AR Tab 48.

* The government also persuasively argues that the DEA could handedwiae BPAs for Regions |, Il
and Il to Metro under the terms of the RFQ, even if MVM rdtka technically superior quotation. Def.
Mot. at 26-27. The RFQ requires that the DEA equally wigghnical acceptability and price in making
an award decision. AR Tab 5 at 81. It is undisputed thaio\dfered a lower price than MVM in
Regions |, Il and lll. AR Tab 51 at 1948.

®> The record evidence also shows that each TEP made its\dependent business judgments in
evaluating quotations. See generally AR Tab 48. For pbeaitine Region Il TEP identified three
“concerns” with respect to MVM’s Region II quotation for the corporate experience, staffing plan and
quality control plan factors. Id. at 1790. By comparison,[taE for Region | did not identify any of
these concerns. Id. at 1729-32.
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MVM’s claim that the DEA’s source selection authority improperly failed to consider the
strength assigned to its quotation underRR®’s corporate experience factor and the two
weaknesses assigned to Metro’s quotation under the RFQ’s staffing plan factom Region | is
also belied by the record evidence. Pl. Mem. at 11, 14Fhé. SSA specifically notes in her
source selection decision that MVM received a strengthdgporate experience in Region I.
AR Tab 51 at 1945.

The SSA also observes that Metro received two weaknesgdeasthe RFQ’s staffing
plan factor in Region 11d. And so, the administrative record shows that38é considered the
strength and weaknesses assigned by the TEP for Region |

Because MVM has neither shown that the DEA conducted a dispavaluation of
MVM’s and Metro’s quotations, or that such an evaluation error could have prejudiced MVM,

the Court must denylVM’s disparate treatment claim.®
B. The DEA Adequately Explained Its Region | Award Decision

MVM’s claim that the DEA failed to explain the decision to award the BPA for Region |
to Metro is also unsubstantiated by the record evidenceMdph. at 17-23. MVM argues that
the Court should set aside the DEA’s Region | award, because the administrative record kcks
explanatiorof why the DEA awarded the Region | BPA to Metro during theveduation
process, after initially awarding this BPA to MVM. Id. at 17.

While MVM correctly observes that the administratieeard does not contain an
explanatiorcomparing the DEA’s initial Region I award decision with the agency’s ultimate
decision to award this BPA to Metro, MVM, again, points toemuirement in the RFQ-or

elsewhere-that the DEA provide such an explanation. See id. at 17-21.

MVM also argues without persuasion thiat DEA’s contracting officer ignored the
strength assigned to its quotation underRE®’s corporate experience factor and the two

weaknesses assigned to Metro’s quotation under the RFQ’s staffing plan factor, when she

® During oral argument, MVM argued thét DEA’s evaluation process was irrational because the DEA
was willing to pay a significant price premium to Metrotwiegards to the award of the BPA for Region
IV. Oral Arg. Tr. at 23:12-23:20. But, the record evidendhigicase makes clear that the DEA
evaluation of responsive quotations for Regions I, Il and/di$ consistent with the terms of the RFQ and
that the DEAs award decisions were reasonalfbee generally AR Tab 48
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conducedtheDEA’s best value analysis for Region I. Id. at 20-23. Bsityl& M
acknowledges, the administrative record makes clear that the DEA’s contracting officer did in
fact consider the aforementioned strength and weaknesseg the best value analysig fo
Region |. Id. at 20; AR Tab 50 at 1908-09.

Notably, the contracting officer specifically states in best value analysis that she
disagreesvith weaknesses assigned to Metro’s quotation under theRFQ’s staffing plan factor in
Region I. AR Tab 50 at 1914. The contracting officeo aksites in her analysis that she agrees
with the “high confidence” rating that the Region I TEP awarded to MVM’s quotation for all six
of the RFQ’s technical factors, including corporate experience. ld. Indeed, the contracting
officer makes clear in her best value analysis that|s] eviewed each Offeror’s strengths
pertaining to their respective approaches under each nonepatgation factors. . . . [and]
determined that many of these strengths were similar as detvath Offerors. 1d. at
1915. And spMVM’s claim that the contracting officer disregarding informatiolated to the
technical evaluation of the quotations submitted by MVM and diet Region lis simply

contradicted by the record evidence.

The Court is also not persuaded by MVM’s argument that the DEA’s evaluation process
for Region | was irrationahecause the agency’s source selection authority failed to adequately
explain the decision to award the BPA for this regioNl&tro. Pl. Mem. at 17-23. Again, the
administrative record shows that the SS#sidered the technical merits of Metro’s quotation
for Region | and determined that Metro offered the supeuotation and a lower price. AR
Tab 51 at 1949 (the SS#bserves that “[c]onsidering price alone Metro has the best quotation,
with a difference of 8% less than MVM.”).

The administrative record also makes clear that tife&Serves in her decision that
“[t]he price variance [between MVM and Metro] can be attributed to the differieghnical
approaches and management structures of the two offerors.” 1d. And so, the record evidence
shows that the SSA reasonably concluded in her souragigeldecision that there was not
sufficient justification to warrant the additional cassociated with making an award to MVM

and she reasonably decided to award the BPA for Region étmMId. Because the record

" During oral argument, MVM argued that the SSA’s source selection decisionis deficient because the
SSA does not specifically discuss the results of the DEA’s technical evaluation for each region in the final
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evidence shows that the DEA adequately explained its awardodheiois Region |, the Court
must DENY MVM’s claim.

C. The DEA Did Not Breach An Implied
Duty To Fairly Consider MVM’s Quotations

The record evidence also does not support MVM’s claim that the DEA breached its duty
to fairly and honestly consider MVM’s quotations. MVM argues that the DEA breached this
duty for two reasons(1) the SSA overlooked MVM’s strength under the RFQ’s corporate
experience factor and the two weaknesses assigned to Metro’s quotation under the RFQ’s
staffing plan factor; and (2) the DEA mislead MVM with reggto the pricing for its quotations
during the re-evaluation process. Pl. Mem. at 23-25th&teof MVM’s arguments are
supported by the record evidence.

First, as mentioned previously, the administrative record makes clear that the DEA’s SSA
considered the strength and weaknesses assigned by therTRggjion | in her source selection
decision. AR Tab 51 at 1945.

MVM’s contention that the DEA failed to fairly consider MVM’s quotation, because the
DEA mislead MVM during the agency-level protest of the avedrthe BPA for Region 1V, is
similarly without merit. Pl. Mem. at 24-25. To support th&m, MVM points to a letter from
the DEA to MVM, dated February 11, 2019, in which the DEA stidi@s*“[w]ith MVM’s
pricing comes a higher degree of risk of not being able tddsglcommon linguists, the
increased likelihood of nonperformance of Spanish linguistsnd sub-par quality control
reviews.” AR Tab 27 at 1364 (internal citation omittedut, MVM acknowledges that the
DEA did not state in this letter that MVVMinitial price quote for Region IV was unrealistic. PI.
Mem. at 24 see alsAR Tab 27 at 1364 (noting that MVM’s Region IV quotation “did not
convey the highest confidence intigshnical approach to its Quality Control Plan.”).

paragraph of that decision. Oral Arg. Tr. at 20:1-20:15. \Bloén read in totality, the SSA Decision
makes clear that the SSA adequately considered the finditigs BEPs for Regions I, Il and 11l and
considered the contracting officer’s best value determinations for each geographic region, before making
the source selection decision. AR Tab 51 at 1940-49.

23



MVM also does not point to any other evidence in the recordgpast its claim that the
DEA mislead MVM regarding the pricing for its quotations fagidns I, Il and Ill. See PI.
Mem. at 23-25. And so, the Court must also DENY this claim

D. The DEA Conducted A Rational Best Value Analysis

MVM’s final claim—that the DEA conducted a flawed best value analyssalso
unsubstantiated by the record evidence. MVM argues that the DEA’s best value analysis was
flawed, because the SSA: (hjnimized the technical differences between MVM’s and Metro’s
respective quotations; (Biled to consider the weaknesses assigned to Metro’s quotation under
the RFQ’s staffing plan factor in Region I; and (8)ed by making one source selection decision
for the awards of the BPAs for Regions I, Il and FIL. Mem. at 26-28MVM also contends
that the SSArroneously stated that Metro’s price was 8% lower than MVM’s price for Regions
[, Il'and 11l in her decision and that the DEA improperiiended to award the BPA for Regions
[, Il and 11l to the same offeror. Id. at 27-28; Pl. Resp21-23. A review of the administrative

record shows that each of these objections lack merit.

First, as previously stated, the record evidence makesthiahe SSA considered the
weaknesses assigned to Metro’s quotation under the RFQ’s staffing plan factor in Region |

during her best value trade-off analysis. AR Tab 51 at 1945.

MVM’s argument that the SSA minimized the technical differences between MVM’s and
Metro’s quotations is similarly belied by the record evidence. Pl. Mem. at 26-27 The SSA’s
source selection decision specifically addresses thengargchnical approaches proposed by
MVM and Metro and the SSA observes in that decigian“[t]he price variance [between the
two quotations] can be attributed to the differing technicalaggres and management
structures of the two offerois.AR Tab 51 at 1949; see also AR Tab 51 at 1945.

MVM also argues without support that the SSA incorrectlyrdeiteed thatMVM’s
proposed price was 8% higher than Metro’s proposed price. Pl. Mem. at 27. A review of the
record evidence shows that Meétroombined proposed price for Regions I, Il and Il was
approximately 8% lower than MVM’s combined proposed price. AR Tab 51 at 1948; see also
Def. Mot. at 26; Oral Arg. Tr. at 34:17-34:25.
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MVM’s objection that the SSA improperly intended to award the BPAs for Regions |, I
and lll to the same offeror is also unsubstantiate®Mwloes not identify any evidence in the
record to support this claim. See Pl. Mem. at £8d so, this objection is also unsubstantiated.

Lastly, MVM’s argument that the SSA erred by combining her trade-off analysis for the
BPAs for Regions I, 1l and 1l into one analysis also laekislentiary support. Id. at 28-29; PI.
Resp. at 22-23. As discussed above, the record evidenwes 8fad the SSA adequately
explained and documented her best value trade-off asaligh regards to Regions I, 1l and 1l
in her source selection decision. AR Tab 51 at 1949. Mgl fails to point to anything in the
RFQ that requires that the SSA conduct a separate tradaatysis for each of the geographic
regions covered by the RFQ. See Pl. Mem. at 28-29. GingnMIVM simply has not shown
that the DEA conducted a flawed best value and trade-off asmalfkad so, the Court DENIES
MVM’s claim.

E. MVM IsNot Entitled To Injunctive Relief

As a final matter, MVM is not entitled to the injunctivdigéthat it seeks in this case.
MVM requests, among other things, that the Court ordeD& to rescind the awards of the
BPAs for Regions I, Il and Il Am. Compl. at 13. But, a plaintiff that has not demonstra
success upon the merits cannot prevail upon a moticsufdr permanent injunctive relief.
Argencord Mach. & Equip., Inc. v. United States, 68 Fed. Cl. 167, 176 (2005).

In this caseMVM has not succeeded upon the merits of any of its claimberiging the
DEA’s evaluation process and award decisions in connectidntitRFQ And so, the Court
DENIESMVM’s request for injunctive relief.

V. CONCLUSION

In sum, MVM has not shown that the DEA’s evaluation process and award decisions
with regards to the three BPAs at issue in this case avbieary, capricious, or contrary to the
terms of the RFQ. Rather, the record evidence sHoatgiie DEA conducted a reasonable
evaluation process and that the agency reasonably detdrthateMetro presented the best

value to the government and awarded the BPAs for Regidinanid 111 to Metro.
And so, for the foregoing reasons, the Court:

1. DENIES MVM ’s motion for judgment upon the administrative record;
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2. GRANTS the government’s and Metro’s respective Cross-motion for judgment upon
the administrative record;

3. DENIESSAS-MOOT Metro’s motion to dismiss; and
4. DISMISSESthe complaint.

The Clerk shall enter judgment accordingly.

Each party to bear its own costs.

Some of the information contained in this Memorandumm@piand Order may be
considered protected information subject to the Protectiver@rdered in this matter on March
4, 2020. This Memorandum Opinion and Order shall thereforideldd JNDER SEAL. The
parties shall review the Memorandum Opinion and Order to dietenvhether, in their view,
any information should be redacted in accordance witketimes of the Protective Order prior to
publication. The parties shdllLE a joint status report identifying the information, if arhatt
they contend should be redacted, together with an exaratthe basis for each proposed

redaction on or beforAugust 3, 2020.

IT ISSO ORDERED.

s/ Lydia Kay Griggsby
LYDIA KAY GRIGGSBY
Judge
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