
UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

FORT MYERS DIVISION

TERRY L. DUNN-FISCHER, individually, and the
parent and next friend of A.D.F., a minor,

Plaintiff,

-vs- Case No.  2:10-cv-512-FtM-29SPC

DISTRICT SCHOOL BOARD OF COLLIER
COUNTY, DR. VICTORIA SARTORIO,
individually, DR. ELIZABETH MCBRIDE,
individually, FLORIDA DEPARTMENT OF
EDUCATION, LAURENCE RUBLE, individually,
BRIAN CASTELLANI, individually, FLORIDA
DEPARTMENT OF ADMINISTRATIVE
HEARINGS,

Defendants.
______________________________________

ORDER

This matter comes before the Court on Motion to Appear Telephonically (Doc. #10) and

Plaintiff’s Motion to File Electronically (Doc. #11), both filed on September 2, 2010.  Plaintiff is

currently proceeding pro se, that is, without being represented by an attorney.  

Plaintiff moves to Court to meet telephonically with opposing counsel to prepare the Case

Management Report.  Plaintiff resides in Arizona, while the Defense counsel are in Florida.  It would

create a hardship for the parties to meet for the Case Management Conference in person.

Furthermore, the use of telephonic hearings and conferences are encouraged by the Court where they

are feasible, and therefore, the motion is due to be granted.  

Plaintiff also moves the Court for permission to access the Court’s Case Management and

Electronic Case Filing (CM/ECF) system.  It is the District’s preferred policy to disallow pro se
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 A copy of the Local Rules can be obtained by writing to1

Clerk of this Court and requesting such.  Any request for a copy of
the Rules must:

(1) include a check or money order for $3.00
payable to “Clerk, U.S. District Court”; 

(2) include an envelope addressed to Plaintiff,
which envelope is at least ten (10) by twelve
(12.0) inches and which has $3.00 in postage
affixed thereto; and 

(3) be mailed to the following address:
Clerk, U.S. District Court
P.O. Box 53558
Jacksonville, Florida 32201

 A copy of the current Federal Rules can be obtained at law2

libraries, book stores, and from other sources.
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litigants access to electronic filing unless extenuating circumstances exist to justify waiving

CM/ECF procedures.  Having found no good cause, the Court will deny the relief requested. 

Plaintiff asserts in her Motion that she has not yet received an Interested Persons Order for

this case.  It appears from the docket sheet that this Order was sent to her on August 27, 2010, and

was not returned as undeliverable.  As a courtesy though, the Court will direct that another copy of

the Interested Persons Order will be sent to Plaintiff and the Court will allow her additional time to

respond to the Order.   

As Plaintiff will remain pro se unless and until she retains Counsel who formally appears

herein on her behalf, the Court will take this opportunity to advise Plaintiff of some of the important

responsibilities and obligations that she bears as a pro se party, including some requirements of the

Local Rules of this Court  (“Local Rules”) and the Federal Rules of Civil Procedure  (“FRCP”).1 2

Plaintiff’s Obligation to Provide the Court with a Current Mailing Address

If Plaintiff should change her address at any time during the course of this litigation, she shall

immediately advise the Court of that change by filing a “Notice of Change of Address,” which shall
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set forth her new address information and the effective date of such.  Plaintiff is warned that failure

to inform the Court of an address change may result in the dismissal of this case.

General Requirements of Motions, Pleadings, Notices, Etc. Filed with the Court

All documents filed with the Court must be in the form of a pleading, see FRCP 7(a), or of

a motion, see FRCP 7(b), or, in limited cases such as the address Notices discussed above, in some

other form.  Each pleading, motion, notice, or other paper shall be presented in a separate document.

Plaintiff shall not correspond with the Court or any Judge or Magistrate Judge of the Court

in letter form.  In keeping with their sworn duty to maintain complete impartiality in the exercise of

their judicial duties, the Judges of this Court will only deliver their decisions and opinions in

response to those documents filed with the Clerk’s Office in accordance with the governing rules of

procedure.  Any correspondence received will not be responded to, will be stricken from the case

file, and will be returned to Plaintiff.

All documents filed with the Court must include a caption (the same as is set forth on

Plaintiff’s Complaint); a brief title which describes the contents of the document; Plaintiff’s name

and signature; and a Certificate of Service.  These last two items are explained below.

All pleadings, motion, or other papers filed with the Court by Plaintiff must bear an original

signature, or they will be rejected by the Court  Among other things, such signature serves as

Plaintiff's certification, pursuant to FRCP 11(b), that said document is not submitted for any

improper purpose; that the claims and defenses presented therein are warranted by existing law; and

that there exists reasonable factual support for allegations or assertions made therein.  Plaintiff is

advised to review and become familiar with FRCP 11, as the failure to comply with its provisions

can result in the imposition of sanctions, including monetary fines.
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All pleadings, motion, or other papers filed with the Court by Plaintiff must also include a

signed Certificate of Service.  Such is Plaintiff’s certification that she has complied with the

requirements of FRCP 5 by serving on every other party to the action (or its attorney) a copy of the

particular pleading, motion, or other paper filed with the Court.  At a minimum, a Certificate of

Service must  state the date upon which a copy of the particular document was served on the other

parties to the action (or their attorneys) and the means by which such service was made (e.g., U.S.

Mail; Federal Express; hand delivery).

All Requests for Relief from or Action by the Court Must be in the Form of a Motion

If Plaintiff seeks any relief from or action by the Court, or seeks the entry of an order of any

kind, Plaintiff must file a proper motion requesting such, which motion must meet the requirements

of all applicable rules, including the Local Rules and the Federal Rules.  Among other things, all

motions must be accompanied by a legal memorandum with citation of authorities in support of the

relief requested, see Local Rule 3.01(a), which memorandum cannot exceed twenty pages (20) in

length, see Local Rule 3.01(c).  Further, Plaintiff is advised that prior to filing a motion, Local

Rule 3.01(g) REQUIRES her to confer with her opposing counsel in a good faith effort to

resolve the issues raised by the motion before its filing.  The Court would note that Local Rule

3.01 sets forth several other important requirements for and rules governing motions filed with the

Court, and that failure to comply with this, or any other, rule can form the basis for denial of a

motion.

Some Other Obligations of Plaintiff Following Service of Process

Plaintiff is also reminded of the requirements of Local Rule 3.05, pursuant to which she must

meet with her opponent, or its attorney, and conduct a Case Management Conference and submit a
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Case Management Report within a certain amount of time after process is served on the Defendant.

In this case, the Court will allow the parties to meet electronically to prepare this report.

Plaintiff’s Obligations Regarding Motions Filed by Other Parties in this Case

Plaintiff is generally advised that she must timely respond to the motions filed by other

parties in this case, for if she does not timely respond to such a motion, the Court will assume that

Plaintiff does not oppose that motion and any relief requested therein.  Motions that Plaintiff must

respond to include, but are not limited to, Motions to Dismiss under FRCP 12(b) and Motions for

Summary Judgment under FRCP 56.  Plaintiff is advised that, unless the Court directs otherwise,

Local Rule 3.01(b) requires that any brief or legal memorandum in opposition to a motion must be

filed within 14 days after Plaintiff is served with that motion by her opponent.

The Obligations Set Forth in this Order are Not Plaintiff’s Only Obligations

Lastly, Plaintiff is reminded that although she is proceeding pro se, she is not relieved of all

obligations that rest upon an attorney.  There are still many requirements with which Plaintiff must

still comply, including those imposed by the Federal Rules of Civil Procedure and the Local Rules

of this District.  Plaintiff is warned that the failure to comply with these requirements and obligations

can have significant consequences.  For example, submission of a motion which does not meet the

applicable requirements can result in denial of that motion; failure to timely conduct a Case

Management Conference and submit a Case Management Report can result in dismissal of this case

for lack of prosecution.  It is mandatory that Plaintiff participate and cooperate in discovery, comply

with the deadlines established in the Court’s Scheduling Order, respond properly to motions, and

proceed in accordance with the Federal and Local Rules. Loren v Sasser, 309 F.3d 1296, 1304 (11th
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Cir. 2002) (holding that even pro se parties must follow procedures).  Failure to do so could result

in sanctions or the denial of any motions or requests for relief from the Court. 

While the Court has set forth some obligations and requirements in this Order, this Order

does not set forth all of those requirements and should not be relied upon as limiting Plaintiff's duties

and obligations in litigating this case.

Accordingly, it is now 

ORDERED:

Motion to Appear Telephonically (Doc. #10) is GRANTED.

Plaintiff’s Motion to File Electronically (Doc. #11) is DENIED.  The Clerk of Court is

directed to re-send a copy of the Interested Persons Order to Plaintiff at the address listed on the

docket sheet.  Plaintiff has up to and including September 17, 2010 to respond to the Interested

Persons Order.

DONE AND ORDERED at Fort Myers, Florida, this     7th       day of September, 2010.

Copies: All Parties of Record 
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