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UNITED STATESDISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
FORT MYERSDIVISION

GAUDENCIO GARCIA-CELESTINO, )
et al.,individually and on behalf of all other )
persons similarly situated,

2:10C 542 —MEA — DNF
Hon. Marvin E. Aspen

Plaintiffs,
V.

CONSOLIDATED CITRUS LIMITED
PARTNERSHIP,

A Sl R d

Defendant.

MEMORANDUM OPINION AND ORDER

MARVIN E. ASPEN, District Court Judge:

Plaintiffs represent eertifiedclass of temporarid-2A Mexicanguestworkers who
pickedcitrus fruit on groves owned by Defendant Consolidated Citrus Limited Pawifmers
(“CCLP”) during either the 2007—-08 or 2008-09 harvest seasarsner DefendarRuiz
Harvesting is a farm labor contractor, which hired and furnigheihtiffs to pick fruit for
CCLP. Plaintiffs allege thaRuiz Harvesting and CCLRere theijoint employers andhus,
that both are liable for thellegedbreaches of contract and minimum wage violations. A bench
trial addressingCCLP’s liability as an alleged joint employguring these two harvest seass
scheduled to begin on February 12, 2614.

Presently before is CCLP’s motion in limin€Dkt. No. 185.) In its motion, CCLP
contends that Plaintiffs failed to timgbyovide supplemental disclosures, or amend their

complaint, to articulate a particular damages theory. Specifically, C@irRscthat Plaintiffs

! CCLP is the only remaining defendant in this action. In addition, in the parties’ Achéouh
Pretrial Statement, filedn January 28, 201®]aintiffs withdrew their claims relating to the
2009-10 harvest season. (Am. JPS (Dkt. No. 189) at 2 n.2.)
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neglected to inform CCLP during discovenat Plaintiffsare seeking damages for CCLP’s
alleged deduction aflages—representinggne hour peworkday for each guestworker—based
on the workerstravel within the groves to thgmarticularworksites, referred to as the “gate
deduction.? CCLPemphasizethat Plaintiffs did not file a supplemental disclostiat
includedtheir claims based on the gate deduction until March 26, 2012, only six days before the
close of discovery. SeeMot. 1 9.) CCLP complains that it had no opportunityéedepose
Plaintiffs, or conduct other discovery, as to this damages question. In liglatitiffs’
untimely disclosureCCLP asks that wpreclude Plaintiffs from introducingnyevidenceat trial
about the gate deducti@taims pursuant to Federal Rule of Civil Rexlure 37(c).
STANDARD OF REVIEW

“A district court’s inherent authority to manage the course of its trials enczep#he
right to rule on motions limine” Highland Capital Mgmt., L.P. v. Schneid&b61 F. Supp. 2d
173, 176-77 (S.D.N.Y. 2008) (citingice v. Unites Stated69 U.S. 38, 41 n.4, 105 S. Ct. 460,
463 (1984))see Hodgetts v. City of Venice, Flbo. 11 C 144, 2011 WL 2183709, at *1 (M.D.
Fla. June 6, 2011). Motions in limine serve to “give the trial judge advance notice of the
movant’s position so as to avoid the introduction of damaging evidence, which mawatdirie
affect the fairness of the trial Royal Marco Point 1 Condo. Ass’n v. QBE Ins. Cprp.
No.07 C 16, 2011 WL 470561, at *2 (M.D. Fla. Feb. 2, 20Hbxlgetts 2011 WL 2183709, at
*1. These motions also enable the presiding judgatmow the issues remaining for traaid
minimize disruptions during the parties’ evidentiary presentatiGes U.S. v. Brawngt 73

F.3d 966, 970 (6th Cir. 1999 ee Indus. v. Dow Chem Cdlo. 05 C 1520, 2008 WL 874836,

2 Plaintiffs argue that this intrgrove travel time is compensable because CCLP required the
guestworkers, durinthat travel time, to undertaldeecontamination procedures to protect the
groves fromhe spread of citrus cankefSeePls.” MSJ(Dkt. No. 101)at 18-20.)
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at *1 (M.D. Fla. Mar. 27, 2008). Because a ruling on a motion in limine is “subject to change as
the case unfoldsguch rulingonstitute preliminary determinatismn preparation for trial.
Luce 469 U.S. at 41, 105 S. Ct. at 16BS. v. Hall 312 F.3d 1250, 1256 (11th Cir. 2003).
district court’s rulings on in limine motions will be reversed only where the etuses its
discretion, that isiwvhere “the ruling is manifestly erroneoudJ.S. v. Dorvilug357 F. Ap’X
239, 246 (11th Cir. 2009) (quotingS. v. Frazier387 F.3d 1244, 1258 (11th Cir. 2004)).

CCLP’s motion in limine calls for a sanction under Rule 37(c), in light of Plantiff
alleged failure to disclose their gate deduction damages theory. Accordiedbgarin mind
the appropriate standard under Rule 37(c), which precludes a party that failed to provide
supplement information under Rule 26 from using that information, “unless the failure [to
disclose] was substantially justified orhiarmless.” Rule 37(c)(1).

ANALYSIS

Rule 26 requireéPlaintiffs to provide CCLP witlia computation of each category of
damags claimed” and to supplemethtat damagedisclosure with any updated information as
the litigation progressed. Fed. R. GR..26(a)(1)(iii), (e).Wethus reviewPlaintiffs’ efforts to
comply with these requirements.

According to theparties’ briefsand the record before WRlaintiffs submitted initial
Rule 26 disclosures on March 31, 2011. On June 10, 2011, Plaintiffs deposed a CCLP human
resources representative, Michael Bartos, wifiarmed Plaintiffs about the one hour gate
deductionautomaticallytaken by CCLP’s payroll softwargOpp’n (Dkt. No. 490) at 2-3ee
Bartos Dep. (Dkt. No. 55-5) at 17-31P)aintiffs’ depositions in Mexico took place during the
week of June 20, 2011. (Mot. 1 6.) Although Plaintiff provided CCLP aitkended

disclosures on July 7, 2011, they did not include a damages computation for the gate deduction



claims On July 19, 2011, Plaifits first raised the gate deduction claims in tiMation for
Declaration of Class Actioh (Dkt. No. 55.)

Shortly thereafter, Judge Honeywell stayed the proceedings for sewathisior the
parties to participate in settlement negotiatiofidkt. No. 60.) During the course of
negotiationsPlaintiffs provided CCLP with charts and damage estimate&xipaésslyncluded
amounts for the gate deductions with respect to the 38 namet 3. (Opp’'n at 3—-4.)The
parties’ negotiations failedhe stay was lifted on November 15, 2011, and discovery
recommenced(Dkt. No. 63.) In early 2012 through March 1, 2012, CCLP provided Plaintiffs
with additional time records. Based on the additional data, Plaintiffs reviseddheages
computations antbrmally supplemergdtheir Rule 26(a) disclosures on March 26, 2012.
(Opp’n at 4, 6 & n.) During the summer of 201®Jaintiffs assertedhe gate deduction claims
in thar motion for summary judgment, which CCLP oppof®deasonsimilar to those raised
now. SeePls.” MSJ (Dkt. No. 101) at 18-20; CCLP’s MSJ Opp’n (Dkt. No. 117) at 7-10.)

Based on the above chronologye conclude thahe requested sanction is not warranted.
Even if Plaintiffs’ formal supplementation of their damages claims aathend of the
discovery period violated the letter or spirit of Rule 26—a question we need not resolve—
Plaintiffs’ delaywassubstantially justified.See, e.g Smith v. Jacobs Eng’g Group, In&lo. 06
C 496, 2008 WL 4264718, at *5-6 (N.D. Fla. Mar. 20, 2q@8jiewing the factors that courts
consider when evaluating substantial justification or harmlessness hifra faidisclose under
Rule 37(c)) Travelers Indem. Co. of lll. v. Royal Oak Enters.,,INn. 02 C 58, 2004 WL
3770572, at *2 (M.D. Fla. Aug. 16, 2004As Plaintiffsstatedin their opposition, they could not

provide complete, amended damages estimates covering all class mentibérsy received

® Judge Moody grantetthe motion for class certificatiomn February 24, 2012. (Dkt. No. 81.)
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the additional timekeeping records from CCLP in early 2Q@pp’'nat 6 n.1.) Moreover,
Plaintiffs unveiled this theory in July 2011 after Mr. Bartos’ deposition and informally provided
theirdamages estimates, including the gate deduction cldimsg settlement discussions in
October 2011. The procedural history of this case does not indicate any bad faith difsPlainti
part. Nor do the circumstances pose any risk of surprise to CCLP, or of disruption tocthe be
trial. SeeSmith 2008 WL 4264718, at *6ln sum,we see no reason to preclude Plainfiften
pursuing the gate deducticfaims, which constitute an important element of their.case

Nonetheless, we recognize that CGL&bility to takediscovery on the gate deduction
claims mayhave been hampered in light of the 2011 stay and Plaintiffs’ formal supplementation
near the end dhe discoveryeriod. We prefer for Plaintiffs’ claimand CCLP’s defensde be
decided fully and fairly, on their merits, at trial. Accordinglyg ereby bifurcate the bench trial
with respect to the gate deductidamages claisionly. If necessaryand depending on the
liability determination, we will reopen discovery to allow the parties to complete their
investigation into the gate deduction damag&® will allow additional briefing at the close of
that discovery period and, if necessary, will hold a supplemental evidentianyghasto these
damages.

The benchrtal remains scheduled tmmmencen February 12, 2014 and will cover

liability, as well asall other categories of damages.



CONCLUSION
For the reasons set forth above, CGL®otion in limine is deniedThe upcoming bench
trial will be bifurcated, as described, such that evidence concerning the gate dedactages

will be head at a later date if needed.

SO ORDERED:

D Eper

Marvin E. Aspen
United States District Judge

Dated: Chicago, lllinois
February, 2014



