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UNITED STATESDISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
FT.MYERSDIVISION

CASE NO. 2:13-cv-58-FtM -99SPC
FEDERAL DEPOSIT INSURANCE
CORPORATION, as receiver for Orion Bank
of Naples, Florida,
Plaintiff,

VS.

JAMES AULTMAN, EARL HOLLAND,
ALAN PRATT, and BRIAN SCHMITT,

Defendants.
/

STIPULATED PROTECTIVE ORDER

Pursuant to Rule 26(c) of the Federal Rule€iwfl Procedure, Plaintiff, Federal Deposit
Insurance Corporation, as receiver for Orion Bank of Naples, FlamdaDefendants, James
Aultman, Earl Holland, and Brian Schmitt (collieely, the “Parties”), though their respective
counsel and subject to tlkmurt’'s approval, hereby ptilate and agree as follows:

1 PURPOSESAND LIMITATIONS

Disclosure and discovery activity in thisigiation are likely tanvolve production of
confidential, proprietary, gurivate information for whiclspecial protection from public
disclosure and from use for any purpose othan fhrosecuting or defending the litigation would
be warranted. These materials specificalgjude materials protected from disclosure by
Sections 655.057 and 655.059 of the Florida Statwtesordingly, the Paies hereby stipulate
to and petition the Court to enter the faliag Stipulated Protective Order (“Order”).

The Parties to this Orderlkawowledge that the Order does wonfer blanket protections

on all disclosures or responsesiiscovery and that the protectigraffords extends only to the
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limited information or items that are entitleddonfidential treatment pursuant to applicable
legal principles.

The Parties to this Order further acknowledgeset forth in Sean 10, that this Order
creates no entitlement to fitmnfidential information or items under seal. The Parties shall
follow the procedures set forth in Middle DistraftFlorida Local Rule 1.09 in the event they
need to seek the Court’s pession to file material under seal.

2. DEFINITIONS

2.1  Action: The lawsuit entitle@DIC v. Aultman et al., Case No. 2:13-cv-58-FtM-
99SPC (M.D. Fla.).

2.2  Party: Any party to the Action, inclualy all of its officers, directors, and
employees.

2.3  Discovery Material: All information oitems, regardless of the medium or

manner generated, stored, or maintainedofioly, among other things, testimony, transcripts,
or tangible things) that are proditor generated in disclosuresesponses to sicovery in the
Action.

24  “Confidential”: Informaton or items, regardless bbw generated, stored, or
maintained, that qualify for ptection under standadleveloped under Fed. R. Civ. P. 26(c),
including proprietary or commercially-sensitibasiness and financial information and trade
secrets. Confidential material also includeg,idmot limited to, OFR Exams (as defined below)
and any documents received from the FederakRe Bank or the FDIC Division of Supervision
and Compliance.

25  *"Highly Confidential — Counsel Eyes Orily This material shall mean and

include any and all highly senisi# commercial information that has a significant competitive



value as determined in good faith by the DediggaParty. All “Highly Confidential — Counsel
Eyes Only” information shall also be considered Confidential.

26 OFR Exams: Reports of Examination isdby the Florida Office of Financial
Regulation.

2.7  Receiving Party: A Party that receiM@scovery Material from a Producing

Party.

2.8 Producing Party: A Party or non-pathat produces Discovery Material.

2.9 Designating Party: A Party oion-party that dggnates information or items that

it produces in disclosures or in responses toodisy as “Confidential” or “Highly Confidential
— Counsel Eyes Only.”

2.10 Privileged Material: Information or ites protected against discovery based on

the attorney-client privilege, work product daweér, or other legallyecognized privilege,
doctrine, right, or immunity.

211 Protected Material: Any Discovery Matakthat is designated as “Confidential”

or as “Highly Confidential — Counsel Eyes Only.”

2.12 Outside Counsel: Attorneys who are patployees of a Party, but who are

retained to represent or advise a Yartthe Action (and their support staff).

2.13 House Counsel: Attorneys who are employaes Party (and their support staff).

2.14 Counsel (without gqualifier): Outde Counsel and House Counsel.

215 Expert: A person with specialized knowtge or experience in a matter pertinent
to the Action who has been retained by a ParftsdCounsel to serve as arpert witness or as
a consultant in the Action. Thaefinition includes a professionalkyuor trial consultant retained

in connection with the Action.



2.16 Professional Vendors: Persons or entitied provide litigation support services

(e.0., photocopying, videotaping, traaihg, preparing exhibits @lemonstratives, organizing,
storing, or retrieving data img form or medium, etc.) and their employees and subcontractors.

3. SCOPE

The protections conferred by this Order shalern all Protected Material from a
Producing Party in response to a discovequest or demand pursuant to subpoena, whether
formal or informal, in or related to the Aohi. Those protections shall also extend to any
information copied or extraaleherefrom, as well as all copies, excerpts, summaries, or
compilations thereof, plus testimony, conversatjmr presentations by Parties or Counsel in
other settings that might reveal Protected Material.

4, DURATION

The confidentiality obligations imposed by tidsder shall remain in effect after the
termination of the Action until a Designating Party agrees otherwise in writing or a court order
otherwise directs.

5. DESIGNATING PROTECTED MATERIAL

51  Duty of Good Faith. Each Party oom-party shall use good faith in designating

information or items for protecn under this Order, making sudbsignation only when there is
a legitimate reason for the restrictionsdisclosure called foby the designation.

5.2  Manner and Timing of Designations. Excaptotherwise provided in this Order

(see, eg., second paragraph of Section 5.2(a)), or heretise stipulated ardered, material that
qualifies for protection undehis Order must be clearly sesignated before the material is
disclosed or produced. Bignation in conformity wh this Order requires:

€)) For information in documentary form (apart from transcripts of depositions or

other pretrial or trial proceedings), the ProdgciParty shall affix theegend “Confidential” or



“Highly Confidential — Counsel Eyednly” on each page that contains Protected Material. If the
Protected Material is produc@dan electronic form with a & file, the Producing Party shall
note the degree of confidentiality of the Protected Material in the load file.

A Party or non-party that makes original dogents or materials available for inspection
need not designate them for protection untegrathe inspecting Party has indicated which
material it would like copied and produced. ribg the inspection and before the designation, all
of the material made available for inspectstiall be deemed “HighlConfidential — Counsel
Eyes Only.” After the inspecting Party hdentified the documeniswants copied and
produced, the Producing Party must determine lvtlacuments, or portions thereof, qualify for
protection under this OrdeBefore producing the specifietbcuments, the Producing Party
must affix the appropriate legend (“Confidetitar “Highly Confidential — Counsel Eyes
Only”) on each page thabntains Protected Material.

(b)  Any Party may designate, or countiersignate with a higher designation,
information or items produced by any Party or pamty that contains as derived from that
Party’s own protected materiaEach Party that designater counter designates such
information or items will be treated as the Designating Party for purposes of this Order.

(c) For testimony given in depositions ordther pretrial proceedings, a Party or non-

party shall identify on threcord, before the close ottheposition or other proceeding, all
protected testimony, and further specify aaytions of the testimony that qualify as
“Confidential” or “Highly Confidental — Counsel Eyes Only.” lime alternativea Party or non-
party may also designate the transcript (or@argion thereof) as “@Gnfidential” or “Highly
Confidential — Counsel Eyes Only” within thir(0) days after counsel has received the

transcript. All information diclosed during the testony shall be deeméttighly Confidential



— Counsel Eyes Only” until the expiration of thiaitty (30) day period, whether or not any
portion of the transcript has besa designated previously, uséeall Parties and interested non-
parties have agreed that afla portion of the testimony de@ot contain “Confidential” or
“Highly Confidential — Counsdtyes Only” information.

Transcripts that contain Peatted Material must be lalee “Confidential” or “Highly
Confidential — Counsel Eyes Only,” as approj@;jan a way reasonabtlesigned to notify users
that portions of the transcripte governed by this Order. Ifdua transcript is not labeled by
the court reporter, any Party whaintains a copy of the transcript is responsible for complying
with this labeling requirement.

On the request of a Party, any person notdigieSection 7.2 shall be excluded from any
deposition during the period in which informatitbrat qualifies as “Confidential” is disclosed
and any person not listed in Section 7.3 shalexcluded from any gesition during the period
in which information that qualifies as “High{yonfidential — Counsel Ey&3nly” is disclosed.

(d) For electronically-stored information thedannot be labeled on each page, or other

information produced in a form other thdocumentary, the Producing Party shall provide
written notice of the designation tife Protected Material tog¢tReceiving Party and affix the
legend “Confidential” or “Highy Confidential — Counsel Eyes @hin a prominent place on the
medium used to produce the information or iteromthe exterior of theantainer or containers
in which the information or item is stored. |EtRProtected Material is @duced in an electronic
form with a load file, the Producing Party shaltenthe degree of confidgality of the Protected
Material in the load file. A Receiving Rg shall not transmit information produced in
accordance with this paragraph without infanghany recipient of the information of its

protected nature.



5.3 Inadvertent Failure to Designate. If timely corrected, an inadvertent failure to

designate qualified informatiaor items as Protected Mater@es not, standing alone, waive

the Designating Party’s right tesure protection under this Order 8uch material. If material

is appropriately designated as “Confidential™dighly Confidential- Counsel Eyes Only”

after the material was initiallgroduced, the Receiving Party, ootification of the designation,
must make reasonable efforts to assurethieaimaterial is treated in accordance with the
provisions of this Order. In that event, hesignating Party shall promptly produce new copies
of the material at issue, with the propesideation. Upon receiving those copies, the Receiving
Party shall promptly return or discard any coples do not include thegroper designation. If

the Receiving Party elects to discard any coffiasdo not include the proper designation, the
Receiving Party shall confirm it has doneiisavriting to the Designating Party.

54  Designation By A Party of Information FroanNon-Party. In order to provide the

Parties an adequate opportunity to designate Discovery Materiabadéntial” or “Highly
Confidential — Counsel Eyes Only,” all DiscoyeMaterial produced in the Action by third
parties shall be deemed “Highly ConfidentiaCounsel Eyes Onlyyhether or not stamped
with that legend, for a period of fifteen (1&ays following production. Furthermore, the
inadvertent failure by any Party to designateddivery Material produced by third parties as
“Confidential” or “Highly Confidenial — Counsel Eyes Only” withithat fifteen (15) day period
shall not waive a Party’s right to later so desite such Discovery Material with prospective
effect, so long as the designatimorrection is made in a timelydaion, consistent with Section
5.3 of this Order. The Receiving Party maglidnge the designation of the documents as

provided in Section 6f this Order.



6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1  Timing of Challenges. Unless a prompatinge to a confidentiality designation

is necessary to avoid foreseeatldstantial unfairness, unnecesssrgnomic burdens, or a later
significant disruption or delay d@he litigation, a Party does native its right to challenge a
confidentiality designation by etting not to mount a challenge promptly after the original
designation is disclosed.

6.2 Meet and Confer. A Party that elects to initiate a challenge to a confidentiality

designation must do so in good faith and mugirbthe process by conferring directly with
Outside Counsel for the Designating Party. Infering, the challenginBarty must explain the
basis for its belief that the confidentialigsignation was not propand must give the
Designating Party an opportunity review the designated teaal, to reconsider the
circumstances, and, if no change in desigmais offered, to explain the basis for the
confidentiality designation. A ellenging Party may proceed teethext stage of the challenge
process only after firgngaging in this meetad-confer process.

6.3  Judicial Intervention. A Party that elettspress a challenge to a confidentiality

designation after considering the justificatmffered by the Designaig Party may file and
serve a motion that identifies the Protected Maltehallenged and sefisrth the basis for the
challenge. Each such motion must be accompdrnyea competent declaration that affirms that
the movant has complied with the meet-and-cordguirements set forth iB8ection 6.2 of this
Order and that sets forth the justification flee confidentiality designatiothat was given by the
Designating Party in the @et-and-confer dialogue.

The burden of persuasion in any such lemgle proceeding shall be on the Designating

Party. Until the Court rules on the challengePalities shall continue &fford the Protected



Material in question the level girotection to which it is eitted under the Designating Party’s
designation.

1. ACCESSTO AND USE OF PROTECTED MATERIAL

7.1  Basic Principles. A Receiving Party mayeWRrotected Material that is disclosed

or produced by another Party or by a nonypartconnection with the Action only for
prosecuting, defending, or attempting to sdtieeAction. Such Protected Material may be
disclosed only to the categories of personswarter the conditions desbed in this Order.
When the Action has been terminated, a Rengifarty must comply with the provisions of
Section 11.

Protected Material must be stored and rzaned by a Receiving Rg at a location and
in a secure manner that, in the ReceivingyPadpinion, ensures that access is limited to the
persons authorized under tidsder. Any person in possessiof Protected Material shall
exercise the same care with regrdhe storage, custody, or udesuch Protected Material as
they would apply to theiown material of the sanm@ comparable sensitivity.

7.2 Disclosure of Discovery Material Desigpd as “Confidential.” Unless otherwise

ordered by the Court or permitted in writihg the Designating Party, a Receiving Party may
disclose any information or item designated “Confidential” only to:

(@) Outside Counsel of record in the Acti@s, well as their associated attorneys,
paralegals, clerical staff, aftofessional Vendors to whom dissure is reasonably necessary
for this litigation;

(b)  any Party, including a Party’s officersrelitors, and empl@&es (including House

Counsel) to whom disclosure isasonably necessary for the Action;



(c) Experts (as defined in this Order) oétReceiving Party and their employees and
support staff, to whom disclosure is reasonalglgessary for the Action and who have signed the
“Agreement to Be Bound by Protective Ord#rat is attached hereto as Exhibit A,

(d) the Court and its personnel;

(e) court reporters, their staff, and Pregeonal Vendors to whom disclosure is
reasonably necessary for the Action;

)] during their depositions, witnesses in fkaion to whom disclosure is reasonably
necessary and who have signed the “AgreeteeBe Bound by Protective Order” that is
attached hereto as Exhibit A;

(9) the author of the document or theégamal source of the information;

(h)  any person who received or was sentdbeument in the ordinary course of
business; and

0] an insurer or insurer’s claims counseltbom disclosure is reasonably necessary
for this litigation and who has signed the “Agrent to Be Bound by Protective Order” that is
attached hereto as Exhibit A.

7.3 Disclosure of Discovery Material Desidad as “Highly Confidential — Counsel

Eyes Only.” Unless otherwise ordered by the Court or permitted in writing by the Designating
Party, a Receiving Party may disclose any infation or item designate‘Highly Confidential —
Counsel Eyes Only” only to:

(@) the Receiving Party’s Counsel of recordhie Action, as well as their associated
attorneys, paralegals, clerichff, and Professional Vendorswtom disclosure is reasonably

necessary for this litigation;

10



(b) if the Receiving Party is the FDIC, the EDs House Counsel, as well as their
associated support staff;

(c) Experts (as defined in this Order) oétReceiving Party and their employees and
support staff, to whom disclosure is reasonalglgessary for the Action and who have signed the
“Agreement to Be Bound by Protective Ord#rat is attached hereto as Exhibit A,

(d) the Court and itpersonnel,

(e) court reporters, their staffs, and Psd®nal Vendors to whom disclosure is
reasonably necessary for the Action;

)] the author of the document or theégamal source of the information;

(@) any person who received or was sentdbeument in the ordinary course of
business; and

(h)  aninsurer or insurer’s claims counseiMoom disclosure is reasonably necessary
for the Action and who has sighéhe “Agreement to Be Bound IBrotective Order” that is
attached hereto as Exhibit A.

7.4 Disclosure of OFR Exams. OFR Exams shall be considered “Confidential,” and

subject to the same limitationadarestrictions on disclosure ather “Confidential” material.
Additionally, unless otherwise ordered by the Court or permitted in writing by the Producing
Party, OFR Exams shall not be disclosed toargon not identified ithis Order without the
prior written approval of the FloradOffice of Financial Regulation.

7.5  Exceptions.

@) Notwithstanding any other provisions ofgl©rder, nothing in this Order shall
prohibit Counsel for a Party from disclosiRgotected Material to the person whom the

document identifies as a senderthaw, or recipient of such Btected Material (including carbon

11



copy or blind carbon copy recipients). Furtherejaira document or testimony makes reference
to the actual or alleged conduct or statemehtsperson who is a potential witness, Counsel
may discuss such conduct or statements with aufctess, without revealing any portion of the
document or testimony other than that whichnete such conduct or statement, and such
discussion shall not constitute disclosure within the terms of this Order.

(b) Notwithstanding any other provision of tfsder, nothing in this Order shall
prohibit Counsel from disclosing Protected Madktihat is public knovedge or becomes public
knowledge other than by an act or omission efReceiving Party. Moreover, nothing in this
Order shall prohibit Counsel from disclosingtected Material thas independently and
lawfully developed or acquired by the RecegyiParty from any source, other than the
Designating Party or ProducingBa in lawful possession of sh Protected Material. The
burden of proving public knowledge, prior possession, or independent acquisition shall be on the
Receiving Party. If a Designatimarty believes that éhProtected Material is not subject to
disclosure under this paragraph, the ReceivimtyPaay not disclose thProtected Material
absent a ruling by the Court permitting such disclosure.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN
OTHER LITIGATION

If a Receiving Party is served with a subpoenan order issued iother litigation that
would compel disclosure of any informationitmms designated in this action as “Confidential”
or “Highly Confidential — Counsel Eyes Qril the Receiving Party must so notify the
Designating Party, in writing (bg-mail or facsimile) immediately and in no event more than
five (5) court days after receiving the subpoenarder. Such notifiddon must include a copy
of the subpoena or court ordekdditionally, if a Receiving Partis served with a subpoena or

an order issued in other lititjan that would compel disclosuod OFR Exams, the Receiving

12



Party must also notify the Florida Office of Financial Regulations, in writing (by e-mail or
facsimile) immediately and in nrevent more than five (5) oa days after receiving the
subpoena or order.

The Receiving Party also must immediateliprm in writing the party who caused the
subpoena or order to issue i thther litigation that some atl the material covered by the
subpoena or order is the subject of this Orderaddition, the Receing Party must deliver a
copy of this Order promptly to ¢hparty in the other litigation that caused the subpoena or order
to issue.

The purpose of imposing these duties is to #terinterested parties to the existence of
this Order and to afford the Designating Partthis Action an opportunity to try to protect its
confidentiality interests in theourt from which the subpoena@der issued. The Designating
Party shall bear the burden and éxpenses of seeking protectiortiat court of its confidential
material. Nothing in these provisions shouldcbastrued as authong or encouraging a
Receiving Party in the Action to disobayawful directive from another court.

0. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learnsdh by inadvertence or otherwist has disclosed Protected
Material to any person or in any circumstanceawthorized under this Order, the Receiving
Party must immediately (ajotify in writing the Designatig Party of the unauthorized
disclosures, (b) use its best efforts to retridveapies of the Protectedaterial, (c) inform the
person or persons to whom unauthorized discleswexe made of all the terms of this Order,
and (d) request that such person or persgesute the “Agreement to Be Bound by Protective

Order” attached hereto as Exhibit A.

13



10. FILING PROTECTED MATERIAL

Without written permission from the DesigmagiParty or a coudrder secured after
appropriate notice to all interesk persons, a Party may not fikethe public record in this
Action any Protected Material. A Pathat seeks to file underaeany Protected Material must
comply with Middle District of Florida Local Rule 1.09.

11. FINAL DISPOSITION

Unless otherwise ordered or agreed in wgtby the Producing Party, within sixty (60)
days after the final termitian of the Action, including but not limited to a final judgment
entered herein, a settlementtloe date when all appeals arealed, each Receiving Party must
return all Protected Material to the ProducingtyPar destroy all Pretcted Material. This
includes all copies, abstract®mpilations, summaries or any other form of reproducing or
capturing any of the Protected Material. WhetherRhotected Material i®turned or destroyed,
the Receiving Party must submit a written certificatin the form of a letter or e-mail to Outside
Counsel for the Producing Partytiwn 5 business days of the sixty (60) day deadline that
broadly identifies the Protected Material that wetsirned or destroyed drthat affirms that the
Receiving Party has not retained any copiesyadtst compilations, summaries, or other forms
of reproducing or capturing amyf the Protected Material.

Unless otherwise ordered or agreed in wgtby the Producing Party, within sixty (60)
days after the final termitian of the Action, including but not limited to a final judgment
entered herein, a settlementtloe date when all appeals arealed, each Receiving Party must
either destroy all OFR Exams or return them to the Florida Office of Financial Regulation.
Whether the OFR Exams are returned or dgstipthe Receiving Party must submit a written
certification in the form of a letter or e-mail to the Florida Office of Financial Regulation that

affirms that the Receiving Party $1aot retained any OFR Exams.
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Notwithstanding this provision, Parties a@dunsel shall not be required to delete
information that may reside on their respeclextronic disaster regery systems that are
overwritten in the normal course of businessntrmation that may reside in electronic files
that are not reasonably accessibParties and their Coungedwever, shall noretrieve any
Confidential or Highly Confidential — Counsel Ey@sly material from said electronic disaster
recovery systems or other not-reasonably adokesdata sources after the conclusion of the
Action. Additionally, Counsel are entitled to retan archival copy of all pleadings, motion
papers, transcripts, legal memoranda, correspaedanattorney work product, even if such
materials contain Protected Matdri Any such archival copid¢hat contain or constitute
Protected Material remain subject testrder as set fth in Section 4.

12. RESPONSIBILITY OF ATTORNEYS; COPIES

Outside Counsel are responsible for employaasonable measures to control and track,
consistent with this Order, access to and distion of Discovery Material, including abstracts
and summaries thereof.

All Agreements to Be Bound by Protectiveder (“Agreements to Be Bound”) shall be
maintained by Outside Counsel for the Padysing the Agreements to Be Bound to be
executed through the conclusion of this Actidxcept upon order of the Court based on a
showing of good cause, a Party receiving and tamiimg an Agreement to Be Bound during the
litigation of this Action is under no obligation provide copies of such Agreements to Be
Bound to any Producing Party or aother individual or entity.

13. NO WAIVER OF PRIVILEGE

If a Producing Party inadvertently or mistakenly produces Privileged Material, such
production shall in no way prejudice otherwise constitute a wawof, or estoppel as to, any

claim of privilege or work-product immunity fahe inadvertently produced document or any

15



other document covering the same or a sinsildoject matter under apgadble law, including
Federal Rule of Evidence 502. The Parties atijraie(1) absent excaphal circumstances, a
statement by a Producing Party that a productid?riefleged Material was inadvertent shall be
dispositive; (2) they are allkiang reasonable steps to preverstatthsure of Privileged Material;
and (3) a Producing Party shall be deemed to teken prompt steps tectify the inadvertent
production of Privileged Material if it notifieseiReceiving Party withifourteen (14) calendar
days of learning of the inadvertent prodanti If a Producing Party has inadvertently or
mistakenly produced Privileged Material, anthi& Producing Party makes a written request for
the return of such Privileged Material, the Privileged Material for which a claim of inadvertent
production is made (including any analysesimaenda or notes which were internally
generated based upon such inadely-produced Privileged Matet), as well as all copies,

shall be either sequestered or returned wittim(10) business daysgaadless of whether the
Receiving Party disputes the claim of privilegehe Producing Party shall provide sufficient
information to the Receiving Party regarding teeeated privilege(s), in the form of a privilege
log. If the Receiving Party disputes the Prodgddarty’s assertion of privilege, the Receiving
Party may move the Court for an order compelling production of the material, but such motion
shall not assert the fact or circumstancéhefinadvertent productn as a ground for entering
such an order. Subiject taetlourt’s direction, resolution tifie issue may include the Court’s
review of the potentially Privileged Materia camera.

14. NO WAIVER OF RIGHT TO APPROPRIATELY WITHHOLD OR REDACT

Notwithstanding the provisions of this Ord@roducing Parties may redact from any
Discovery Material, whether desigied as Protected Material mot, any information containing
Privileged Material or any irrelevant tradecrets or other highlgonfidential research,

development, or commercial information, or any other data protected from disclosure by State or

16



Federal regulations. If, after reviewing Discov®laterial containing a redaction a Receiving
Party has a good faith basis foalenging the redaction, the Pastighall initially attempt to
resolve the issue through meetdeconfer discussions. If th@sliscussions prove unsuccessful,
the challenging Party may move for a ruling by @ourt on whether the 8govery Material is
entitled to redaction, which may, wiedegally permitted, necessitateiartamera inspection of
the document in non-redacted form by the CourthdfCourt orders th#éihe redacted portion of
said Discovery Material should remain redactbdn the redacted gayn of said Discovery
Material may not be used as evidence by any Ratiyal or at a heamg and may not be relied
upon by any Party’s Experts. IfelCourt orders that the rededtportion of said Discovery
Material is not entitled to daction, and if the Court ordettse Producing Party to produce the
Discovery Material without @action, then the Producing Bashall produce the Discovery
Material in non-redacted form. Unless exprgssblered otherwise by the Court, a finding that
Discovery Material is not entitled to redactiorallinave no effect on th&tatus of the Discovery
Material as Protected Material.

15. MISCELLANEOUS

15.1 Right to Further Relief. Nothing in th@rder abridges the right of any person to

seek its modification by the Court in the future.

15.2 Right to Assert Other Objections. Nothimmgthis Order shall be deemed a waiver

of the right of any Party to objeto discovery that it believas be otherwise improper on any
available grounds or to objecttite authenticity or admissibility of any document, testimony, or
other evidence.

I

I

I
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The undersigned counsel-of-record for the paiftiereby stipulate arabnsent to entry of

the foregoing Stipulated Protective Order:

Dated: April 17, 2013 Jason Kellogg

Lawrence Kellogg (Florida Bar No. 328601)
Jason Kellogg (Florida Bar No. 0578401)
LEVINE KELLOGG LEHMAN SCHNEIDER +
GROSSMAN LLP
201 So. Biscayne Boulevard, 22nd Floor
Miami, FL 33131
Telephone: (305) 403-8788
E-mail: jk@lklsg.com

lak@Iklsg.com

Attorneys for Defendants

Dated: April 17, 2013 Jason Kellogg for
Dennis S. Klein, Esq. (Florida Bar No. 91767)
HUGHESHUBBARD & REED
201 South Biscayne Boulevard, Suite 2500
MiamiFlorida 33131-4305
Telephone(305) 358-1666
E-mail:klein@hugheshubbard.com

Attorneysfor Plaintiff

DONE AND ORDERED in Fort Myers, Florida, this 18th day of April, 2013.

'SHERI POLSTER CHAP L
UNITED STATES MAGISTRATE JUDGE
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND
BY STIPULATED PROTECTIVE ORDER

; [name], of

[company, full address], declare under penalty of perjury that |

have read in its entirety anthderstand the Stipulated Proteet®rder that was issued by the

United States District Couftr the Middle District ofFlorida on [date] in the
action entitled=DIC v. Aultman et al., Case No. 2:13-cv-58-FtM-99SPC (M.D. Fla.). | agree to
comply with and to be bound by all the terafighis Stipulated Protective Order and |
understand and acknowledge that failure tomaply could expose me to sanctions and
punishment in the nature of contempt. | sfie&ily understand and ackwtedge that willful
violations of Section 655.057 and 655.053&f Florida Statutes, which govern the
confidentiality of the records of Florida findaaktinstitutions and ofhe Florida Office of
Financial Regulation, constitute felonies of thiedtliegree. | solemnly promise that | will not
disclose in any manner any information or item thaubject to this Stipulated Protective Order
to any person or entity except in strict cdigpce with the provisionof this Order.

| further agree to submit to the jurisdictiohthe United States District Court for the
Middle District of Florida for the purpose of enétng the terms of this Stipulated Protective
Order, even if such enforcement proceediogsur after termination of this action.

| hereby appoint [name] of

[address and telephone

number] as my Florida agent for service ajg&ss in connection with this action or any
proceedings related to enforcementto$ Stipulated Protective Order.

Printed Name:

Date:
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City and State where sworn and signed:

Signature:
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