
UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

FORT MYERS DIVISION 
 
U.S. COMMODITY FUTURES 
TRADING COMMISSION,  
 
 Plaintiff, 
 
v. Case No: 2:15-cv-237-FtM-38CM 
 
DORIAN A. GARCIA, DG WEALTH 
MANAGEMENT, MACROQUANTUM 
CAPITAL LLC and UKUSA 
CURRENCY FUND LP, 
 
 Defendants. 
 / 

ORDER1 

This matter comes before the Court on Defendants Dorian A. Garcia, DG Wealth 

Management, Macroquantum Capital LLC, and UKUSA Currency Fund LP's Motion to 

Stay this Action for 45 Days (Doc. #32) filed on May 6, 2015.  Plaintiff U.S. Commodity 

Futures Trading Commission filed a Response to Defendants' Motion to Stay (Doc. #38) 

on May 11, 2015.  The undersigned held a hearing on May 13, 2015, at which time the 

parties argued their opposing positions on, among other things, Defendants' Motion.  

(Doc. #42).  The matter is now ripe for review.   

 

 

                                            
1 Disclaimer:  Documents filed in CM/ECF may contain hyperlinks to other documents or Web sites.  These 

hyperlinks are provided only for users' convenience.  Users are cautioned that hyperlinked documents in CM/ECF 
are subject to PACER fees.  By allowing hyperlinks to other Web sites, this Court does not endorse, recommend, 
approve, or guarantee any third parties or the services or products they provide on their Web sites.  Likewise, 
the Court has no agreements with any of these third parties or their Web sites.  The Court accepts no 
responsibility for the availability or functionality of any hyperlink.  Thus, the fact that a hyperlink ceases to work 
or directs the user to some other site does not affect the opinion of the Court. 

https://ecf.flmd.uscourts.gov/doc1/047114678470
https://ecf.flmd.uscourts.gov/doc1/047014692961


2 

BACKGROUND 

On April 14, 2015, the Commission commenced the instant civil action against 

Defendants under the Commodity Exchange Act (the "Act"), 7 U.S.C. §§1 et seq., and its 

corresponding regulations, 17 C.F.R. §§ 1 et seq.  (Doc. #3).  Approximately two weeks 

later, Defendants learned that the United States Attorney's Office for the Middle District 

of Florida is also investigating Defendant Garcia for criminal offenses based the same 

facts alleged in the instant Complaint.  Armed with that knowledge, Defendants now move 

to stay this action for forty-five (45) days, arguing the stay will allow them adequate time 

to evaluate this case and to explore a global resolution of this action and the parallel 

criminal investigation.  (Doc. #32 at 1-2, 4, 6).   The Commission counters that there are 

no circumstances to justify a stay, and that a stay will unduly prejudice the Commission 

and the public investors who Defendants allegedly defrauded.   

DISCUSSION 

A party seeking to stay an action must "make out a clear case of hardship or 

inequity in being required to go forward."  Landis v. N. Am. Co., 299 U.S. 248, 254-55 

(1936); see also Clinton v. Jones, 520 U.S. 681, 709 (1997) ("The proponent of a stay 

bears the burden of establishing its need.").  Upon a sufficient showing, a district court 

may exercise its inherent authority to stay an action.  See Landis, 299 U.S. at 254-55. 

Upon consideration of the parties' written and oral arguments, the Court finds that 

Defendants have not shown how a stay will meaningfully benefit the parties, the Court, or 

the public at large.  To date, the United States Attorney's Office has neither charged nor 

indicted Defendant Garcia with any criminal offense, and there is no evidence beyond 

Defendants' hopeful representations at the hearing, that such circumstances will change 

http://www.westlaw.com/find/default.wl?ft=L&docname=7USCAS1&rs=ap2.0&rp=%2ffind%2fdefault.wl&fn=_top&findtype=L&vr=2.0&db=1000546&wbtoolsId=7USCAS1&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=L&docname=17CFRS1&rs=ap2.0&rp=%2ffind%2fdefault.wl&fn=_top&findtype=L&vr=2.0&db=1000547&wbtoolsId=17CFRS1&HistoryType=F
https://ecf.flmd.uscourts.gov/doc1/047114611351
https://ecf.flmd.uscourts.gov/doc1/047114678470?page=1
http://www.westlaw.com/find/default.wl?ft=Y&referencepositiontype=S&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=1936123335&fn=_top&referenceposition=55&findtype=Y&vr=2.0&db=0000780&wbtoolsId=1936123335&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&referencepositiontype=S&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=1936123335&fn=_top&referenceposition=55&findtype=Y&vr=2.0&db=0000780&wbtoolsId=1936123335&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&referencepositiontype=S&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=1997115666&fn=_top&referenceposition=709&findtype=Y&vr=2.0&db=0000780&wbtoolsId=1997115666&HistoryType=F
http://www.westlaw.com/find/default.wl?ft=Y&referencepositiontype=S&rs=ap2.0&rp=%2ffind%2fdefault.wl&serialnum=1936123335&fn=_top&referenceposition=55&findtype=Y&vr=2.0&db=0000780&wbtoolsId=1936123335&HistoryType=F
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in 45 days.  In addition, the Commission and the investors in Defendants' alleged "Ponzi" 

scheme will suffer substantial prejudice and harm by a stay because the Commission will 

be unable to continue its search for recoverable funds and additional victims.  Even 

without a stay, there is no reason why Defendants cannot continue to evaluate and 

resolve this case along with the parallel criminal investigation.   

Accordingly, it is now 

ORDERED: 

Defendants Dorian A. Garcia, DG Wealth Management, Macroquantum Capital 

LLC, and UKUSA Currency Fund LP's Motion to Stay this Action for 45 Days (Doc. #32) 

is DENIED. 

DONE and ORDERED in Fort Myers, Florida this 20th day of May, 2015. 

 
 
Copies:  All Parties of Record 

https://ecf.flmd.uscourts.gov/doc1/047114678470

