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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
FORT MYERS DIVISION
LINDA PADULA,
Plaintiff,
V. Case No: 2:16<¢v-346+tM-MRM

COMMISSIONER OF SOCIAL
SECURITY,

Defendant
/

OPINION AND ORDER

Before the Court is Plaintiff Linda Padulamplaint (Doc. 1) filed on May 9, 2016.
Plaintiff seeks judicial review of the final decision of the Commissioner of thlSecurity
Administration (“SSA”) denying her claim for a period of disability, disabilityunagce
benefits, and supplementacurity income.The Commissioner filed the Transcript of the
proceedings (hereinafter referred to as “Tr.” followed by the appropagte mumber), and the
parties filed legal memoranda in support of their positions. For the reasons seemytthe
decision of the CommissionsrAFFIRMED pursuant to § 205(g) of the Social Security Act, 42
U.S.C. § 405(Q).

l. Social Security Act Eligibility, the ALJ Decision, and Standard of Review

A Eligibility

The law defines disability as the inability to do any substantial gainful adbyitgason
of any medically determinable pkigal or mental impairment thean be expeted to result in
death or that has lasted or can be expected to last for a continuous period of not lessduban tw
months. 42 U.S.C. 88 416(i), 423(d)(1)(A), 13@2¢3)(A); 20 C.F.R. §804.1505, 416.905.

The impairment must be severe, nmakthe claimant unable to do her previous work or any
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other sbstantial gainful activity thagxists in the national economy. 42 U.S.C. 88 423(d)(2),
1382c(a)(3); 20 C.F.R. 88 404.1505 - 404.1511, 416.905 - 416.911. Plaintiff bears the burden of
persuasion throughepfour, while the burden shifts to the Commissioaiestep five Bowen v.
Yuckerf 482 U.S. 137, 146 n.5 (1987).

B. Procedural History

OnMarch 21, 2012, Plaintiff filed an application for disability insurance benefits (“DIB”)
and on April 5, 2012, Plaintiff filed an application for supplemental security incom&)‘'SS
(Tr. at 151, 152, 244-259)Plaintiff asserted an onset date of Sejen3, 2011. I¢l. at 246,
250). Plaintiff's applications were denied initially on August 14, 2012, and on reconsideration
on November 28, 20121d( at 152, 152, 187, 188). A hearing was held before Administrative
Law Judge (“ALJ")Maria C. Northington on March 10, 2014d.(at75-124). The ALJ issued
an unfavorable decision on October 3, 201d. 4t29-41). The ALJ found Plaintiff not to be
under a disability from September 3, 2011, through the date of the decisioat2p).

On March 10, 2016, the Appeals Council denied Plaintiéitjuest for review. Id. at
5). Plaintiff filed a Complaint (Doc. 1) in the United States District Court on 82016. This
case is ripe for review. The parties consented to proceed before a United Stastimtdalyidge
for all proceedings. SeeDoc. 18).

C. Summary of the ALJ’s Decision

An ALJ must follow a fivestep sequential evaluation process to determine if a claimant
has proven that she is disabld®hacker v. Comm’r of Soc. Sgb42 F. App’x 890, 891 (11th Cir.

2013) (citingJones v. Apfell90 F.3d 1224, 1228 (11th Cir. 1999)An ALJ must determine

1 Unpublished opinions may be cited as persuasive on a particular point. The Court does not
rely on unpublished opinions as precedent. Citation to unpublished opinions on or after January



whether the claimant: (1) is performing substantial gainful activity; (2) hagsgesenpairment;
(3) has a severe impairment that meets or equals an impairment specifically 1Xed.AR.
Part 404, Subpart P, Appendix 1; (4) can perform her past relevant work; and (5) can perform
other work of the sort found in the national economillips v. Barnhart 357 F.3d 1232, 1237-
40 (11th Cir. 2004). The claimant has the burden of proof through step four and then the burden
shifts to the Commissioner step five. HinesSharp v. Comm’r of Soc. Segb11 F. App’x 913,
915 n.2 (11th Cir. 2013).

The ALJ found that Plaintiff met the insured status requirements through March 31,
2016. (Tr. at 31). At step one of the sequential evaluation, the ALJ fourflaiaiff had not
engaged in substantial gainful activity since September 3, 2011, the alleged ansét datAt
step two, the ALJ found that Plaintiff suffered from the following severe immgauts: bipolar
disorder; dependent personality disoradederate; lumbar hypertrophy at L4/5 with alleged pain
since 2009, but no stenosis and no impingement; and episodic cannabis use (20 C.F.R. § 1520(c)
and 416.920(c)).1d.). At step three, the ALJ determined that Plaintiff did not have an
impairment orcombination of impairments that meets or medically equals the severity of one of
the listed impairments in 20 C.F.R. pt. 404, subpt. P, app. 1 (20 C.F.R. 88 404.1520(d),
404.1525, 404.1526, 416.920(d), 416.925, 416.986. at33).

At step four, the All determined that Plaintiff has the residual functional capacity
(“RFC”) to perform medium work, with the following additional limitations:

Specifically, the claimant is capable of performing a wide range of medium work

that includes lifting and carryingp to 50 pounds occasionally and 25 pounds

frequently as defined in Dictionary of Occupational Title (DOT) and the

regulations. If someone can do medium work, it is opined that this person can also
perform light and sedentary work that are inclusive witihis exertional level.

1, 2007 is expressly permitted under Rule 31.1, Fed. R. App. P. Unpublished opinions may be
cited as persuasive authority pursuant to the Eleventh Circuit Rules. 11th Cir2R. 36-



There are no limits for sitting in an eighour workday with standing and/or
walking for up to six hours in an eighbur workday. The claimant is capable of
occasionally climbing ramps and stairs, crouching, and stoopings 8hperform

no crawling, no kneeling, and no climbing of ladders, ropes, or scaffolds. In the

course of work, she is to have no exposure to extremes of hot, humidity, or cold

temperatures. She is to perform no constant fine bilateral manipulatidns, bu
frequent fine manipulations remain intact. Secondary to mental impairments, the
claimant retains the capacity to understand, remember andotdray least SVP

3-4 instructions and perform SVPR43tasks as consistent with seshilled work.

In the course of work and secondary to subjective allegations, she is to have no

contact with the public, but incidental contact is acceptable.
(Id. at 34-35).

The ALJ determined that Plaintiff is unable to perform her past relevant wortaiin re
sales, in managesnt of an amusement park, and in risk manageméhtat39-40). In
considering Plaintiff's age, education, work experience and RFC, the ALJ foundatimeiffP!
had acquired work skills from her past relevant work that are transferable to atheatans
with jobs existing in significant numbers in the national econordy). (Relying on the
vocational expert’s opinion, the ALJ determined that Plaintiff was able to petiierfiollowing
jobs: (1) file clerk, DOT # 206.387-034, light exertional level, SVP 3; (2) custodian, DOT #
381.687-014, medium exertional level, SVP 2; and (3) hand packer of medical supplies, DOT #
712.687-010light exertional level, SVP 2.(Id. at 4641). Further, the ALJ determined that
other jobs existed that Plaintiff doluperform including a drier attendant, rack loader, and
harvest worker of vegetable jobdd.(at 41). Thus, the ALJ found that the jobs listed range
from unskilled to semskilled and from light to medium exertional levels, accommodating any

limitation alleged by Plaintiff. 1fd.). The ALJ concluded that Plaintiff was not under a disability

from September 3, 2011, through the date of the decisidnat(41).

2 “DOT” refers to theDictionary of Occupational Titles



D. Standard of Review

The scope of this Court’s review is limited to determining whether the ALJ appéed t
correct legal standartyjcRoberts v. Bowe841 F.2d 1077, 1080 (11th Cir. 1988), and whether
the findings are supported by substantial evideReghardson v. Peralegl02 U.S. 389, 390
(1971). The Commissioner’s findings of fact are conclusive if supported by sudistanti
evidence. 42 U.S.C. 8405(g). Substantial evidence is more than a scietjithg evidence
must do more than merely create a suspicion of the existence of a fact, angcfudstsuch
relevant evidence as a reasonable person would accept as adequate to support tleconclus
Foote v. Chater67 F.3d 1553, 1560 (11th Cir. 1996itihg Walden v. Schweike72 F.2d 835,
838 (11th Cir. 1982)Richardson 402 U.S. at 401).

Where the Commissioner’s decision is supported by substantial evidence,ribe dist
court will affirm, even if the reviewer would have reached a contrary ra@sdilhder of fact, and
even if the reviewer finds théthe evidence preponderates agditis¢ Commissioner’s
decision. Edwards v. Sullivan937 F.2d 580, 584 n.3 (11th Cir. 199grnes v. Sullivam32
F.2d 1356, 1358 (11th Cir. 1991). The district court must view the evidence as a whole, taking
into account evidence favorable as well as unfavorable to the dedote 67 F.3d at 1560;
accordLowery v. Sullivan979 F.2d 835, 837 (11th Cir. 1992) (court must scrutinize the entire
record to determine reasonableness of factual findings).

I. Analysis

On appeal, Plaiiff raises two issues. As stated by Plaintiff they are:

Q) The ALJ did not have good cause for rejecting Dr. Regala’s Opinion.

(2)  The credibility finding is not supported by substantial evidence.

(Doc. 20 at 13, 17). The Court addresses each argument in turn.



A. Weight of Dr. Regala’s Opinion

Plaintiff argues that the ALJ erred in failing to establish good causejémting the
opinion of Dr. Regala, Plaintiff's treating physician. (Doc. 20 at 13). Spedyfi¢dhintiff
argues thabr. Regala reported & Plaintiff could not perform manipulative activities with her
right hand and could only occasionally use lefirhand for workrelated activities. SeeDoc. 20
at 13). Contrary to Plaintiff's argument, howewde record reflects that Dr. Regaletually
found that Plaintiff was able to “occasionally” perform woekated activities with haight
hand and “never” with hdeft. (Tr. at 889). Thus, Plaintiff's argument appears to inadvertently
mischaracterize Dr. Regalia’s opinion concerninghdaand. $eeDoc. 20 at 13). The Court
will, therefore, base its analysis of the issues presented on the record ewtiBncRegala’s
actual opiniongeeTr. at 889) rather than Plaintiff’'s apparent mischaracterization of it.

The recorctlearly shavsthatDr. Regala opined that Plaintiff could not perform
manipulative activities with her left hand acould only occasionally use her right hand for
work-related activities. 1€.). Plaintiff argueghat the ALJ overlooked significant evidence that
supports Dr. Regala’s opinion. (Doc. 20 at 14).

The Commissioner responds that the ALJ provided good reasons — supported by
substantial evidence — to discount Dr. Regala’s opinion. (Doc. 21 at 6). The Commissioner
contends that Dr. Regala failed to support his opinion and Dr. Regala’s own treatmgtismte
did not support his opinion.Id; at 67).

“The Secretary must specify what weight is given to a treating ghps opinion and
any reason for giving it no weight, and failure tosb is reversible error.MacGregor v.
Bowen,786 F.2d 1050, 1053 (11th Cir. 1986) (citation omitted). The Eleventh Circuit has held

that whenever a physician offers a statement reflecting judgments aboatttine and severity



of a claimant’s impairmas, including symptoms, diagnosis, and prognosis, what the claimant
can still do despite his or her impairments, and the claimant’'s phgsidanental restrictions,
the statement is an opinion requiring the ALJ to state with particularity the weighttg it
and the reasons therefdinschel v. Comm’r of So8ec, 631 F3d 1176, 1178-79 (11th Cir.
2011). Without such a statement, “it is impossible for a reviewing court to detesnatieer
the ultimate decision on the merits of the claim is ratiandl supported by substantial
evidence.”Id. (citing Cowart v. Shweikeg62 F.2d 731, 735 (11th Cir. 1981)).

The opinions of treating physicians are entitled to substantial or consalerailght
unless good cause is shown to the contr&tyllips v. Barnhart357 F.3d 1232, 1240 (11th
Cir. 2004). The Eleventh Circuit concluded that good cause exists whefi }ie=ating
physician’s opinion was not bolstered by the evidence; (2) evidence suppootadaayc
finding; or (3) treating physician@pinion was conclusory or inconsistent with the doctor’s
own medical recordsld.

The ALJ considere®r. Regalés treatment notes and his opiniorse€Tr. at 32, 36).
The ALJ noted that Plaintiff's grip strength was normal bilaterally at 3¢6.a(32). Further,
the ALJ indicgéed that Plaintiff's EMG/Nerve Conduction Studies were normidl.). (The ALJ
specifically cited to examinations performed by Dr. Regala witeréloctor documented that
Plaintiff had “full grip strength in the hands with a full range of motion, 5/5 strendtteiupper
extremities, intact sensation, no effusion, and no synovitis. EMG and nerve conductian studie
of the hand are normal, Phalen’s and Tinsel’s tests are negative, and exams notelgagpd hea
after a right carpal tunnel releaseld.(at 32, 36). The ALJ also noted that Plaintiff's hand
numbness was being treated with injectionid.).( The ALJ afforded little weight to Dr.

Regala’s opinion that Plaintiff is unable to perform any fine or gross mangutztthe left



hand and only occasional fine and gross manipulation with the right hiaind. The ALJ
compared and contrasted this opinion with Dr. Regala’s treatment notes showthgtthat
Plaintiff had normal 5/5 grip strength bilaterally and normal Ef@ings. (d.). The ALJ
found that Dr. Regala’s treatment notes do not support and are wholly inconsistenswith hi
Medical Source Statementd.]. Furtherthe ALJ found Dr. Regala examinations showed
Plaintiff had a normal gait, a negative strailglyf raise and intact sensationd.).

Plaintiff concedes that the ALJ’'s summary of Dr. Regala’s treatment isatesrect, but
argues that the ALJ ignored some more serious problems regarding Plauatifis documented
in Dr. Regala’s notes. (Doc. 20 at 15). For example, Plaintiff asserts thatdataReted that
Plaintiff's continued to experience numbness in her fingers following surgeky. Eurther,
Plaintiff claims that in January 2013, Plaintiff was unable to make a fist andihatshed
sensation in her thumbld(). Plaintiff asserts that in her most recent visit to Dr. Regala,
Plaintiff was instructed to gar braces for both wrisend even though she had a full range of
motion, she experienced tenderness in her PIP joints and grinding in her CMC jalints. (
Plaintiff claims that these findings suggest that it was painful for Plaintiff to moviengers
and/or to grip objects.ld.). Plaintiff argues that based on these findings it is reasonable for Dr.
Regala to conclie that Plaintiff has significant limitations in using her hands for weldted
activities. (d.).

The Commissioner responds that in Dr. Regala’s Medical Source Statement, tie doct
circled the limitations and provided no support for his conclusions. (Doc. 21 at 6). Further, the
Commissioner asserts that the ALJ considered Plaintiff’'s medical re@eadwlaole including
those of Dr. Regala and the medical evidence does not support Dr. Regala’s opinion as to

Plaintiff’'s hand manipulation limitations(ld. at 6-8).



The Courthas reviewed both Dr. Regala’s Medical Source Statement and his treatment
notes. (Tr. at 625-29, 889-90, 891-927). In the majority of Dr. Regbatment notes,
Plaintiff is noted as having full grip strength bilaterally iboth hands, and full range of motion.
(Seee.qg, id. at 626, 892, 894, 897, 899, 922). Yet, Dr. Regala concluded that Plaintiff could
only occasionally perform fine manipulations and gross manipulation with her rightinénd a
never with her left hand.ld. at 889). Further, Dr. Regdiaund that Plaintiff lacked the ability
to perform fine and gross movemetdprepae a simple meal, to care for personal hygjeared
to sort and handle files or paper$d.). In this same Medical Source Statememt,Regala
failed to cite to or support these serious limitations with an explanation or a citatitheto
records (See id. The Court finds Dr. Regala’s opinion to éenclusory andhconsistent with
his own treatment recordSeePhillips, 357 F.3dat 1240. The Court further finds th&iet ALJ
carefully considered Dr. Regala’s treatment notes as well as his opmulagid not ignore
Plaintiff’'s complaints of hansiumbness, but noted tHalaintiff received treatment for the
numbresswith injectiors. (Tr. at 32, 36 Additionally, the Court notes that the ALJ did include
accommodations in the RFC as to Plaintiff’'s halglémiting Plaintiff to performing frequent
fine manipulations. I¢. at 34). Based upon the ALJ’s consideration off&gala’s treatment
notes and opinion in conjunction with the evidence of record, the Court finds that the ALJ did
not err in affording little weight to the opinion of Dr. Regala concerning Pfgsntanipulation
limitations in her handsThe Court further finds that that ALJ’s decision was supported by
substantial evidencas to this issue.

B. Credibility

Plaintiff argues that the ALJ failed to evaluate properly Plaintiff's allegatodngain.

(Doc. 20 at 17). Plaintiff acknowledges that the ALJ discussed various reasons fay Rtedntiff



not credible, but claims that the ALJ’s reasons are unsupported or insufficienat {719).
Further, Plaintiff claims that the ALJ gave little consideration to Plaintiff's activiafedaily
living, which suport her claims of pain and limitations.d(at 1920). The Commissioner
responds that the ALJ properly considered Plaintiff's subjective comptdidisabling symptoms
together with the record evidence in determining that Plaintiff's statementsiotdtdly credible
and in determining Plaintiffs RFC. (Doc. 21 at 9%.10

To establish disability based on testimony of pain and other symptoms, a plaustiff m
satisfy two prongs of the following test(1) evidence of an underlying medical condition; and
(2) either (a) objective medical evidence confirming the severity of thgedllgaif,] or (b) that
the objectively determined medical condition can reasonably be expected togieethis
claimed pain.”Wilson v. Barnhart284 F.3d 1219, 1225 (11th Cir. 2002) (citidglt v.
Sullivan 921 F.3d 1221, 1223 (11th Cir. 1991)). After an ALJ has considered a plaintiff's
complaints of pain, the ALJ may reject them as not credible and that determiniditims w
reviewed to determine if it is based on stamtial evidenceMoreno v. Astrug366 F. App’x 23,
28 (11th Cir. 2010) (citingparbury v. Sullivan957 F.2d 837, 839 (11th Cir. 1992)). If an ALJ
discredits the subjective testimony of a plaintiff, then he must “articulate gxgladt adequate
reasms for doing so. Failure to articulate the reasons for discrediting subjstiraony
requires, as a matter of law, that the testimony be accepted asWilsoh 284 F.3d at 1225
(citations omitted). “A clearly articulated credibility finding wihibstantial supporting
evidence in the record will not be disturbed by a reviewing cotiadte v. Chater67 F.3d
1553, 1562 (11th Cir. 1995). The factors an ALJ must consider in evaluating a plaintiff's
subjective symptoms are: “(1) the claimarthily activities; (2) the nature and intensity of pain

and other symptoms; (3) precipitating and aggravating factors; (4) effectslichtens; (5)

10



treatment or measures taken by the claimant for relief of symptoms; and other ¢acicerning
functionallimitations?” Moreng 366 F. App’x at 28 (citing 20 C.F.R. § 404.1529(c)(3)).
Although housework and light cooking are minimal daily activities and are not digposi
evidence of a claimant’s ability to perform work, an ALJ may consider a ataisndaly
activities in evaluating a claimant’s credibility agéstimony regarding symptom¥.ennette v.
Apfel 14 F. Supp. 2d 1307, 1314 (S.D. Fla. 198&)jshek v. Comm’r of Soc. Sgd470 F.
App’x 868, 871 (11th Cir. 2012) (citing 20 C.F.R. § 404.1583(¢), (iv)).

Specifically,Plaintiff raises the following issues as to credibility: (1) the ALJ’s contmen
on thelack oftreating physiciarisstatemerg concerning Plaintiff'snability to work; (2) the
ALJ’s observation of Plaintiff at the hearing; (3) the ALJ’s consideratidtantiff's daily
activities; and (4) the AL3 considerationf the medical evidenda general The Court
addresses each of these issues in turn.

1. The ALJ's Comment Regardingthe Lack of Treating Physician’s
Statementson Faintiff’s Ina bility to Work

Plaintiff argues that one principal reason that the ALJ found Plaintiff ndibéeevas
that none of Plaintiff's treating physicians described her as physicaihentally unable to
work. (Doc. 20 at 17). Plaintiff claims that this finding is wrong because, as skscalsove,
Dr. Regala found Plaintiff has significant limitations in manipulationsrobgg her hands. Id.
at 1718). Plaintiff claims that Dr. Regala’s limitations would “likely preclude” Plaintiffrfro
performing work. (d. at 18).

The Commissioner responds thiae ALJdid notdrawan improper inference from this
statement, but merely summariithe evidence of record, including the opinion evidence, in
finding thatDr. Regala’s statemenid not suppdrPlaintiff's allegations of disabling limitations.

(Doc. 21 at 11). Further, the Commissioner conténaliseven if substantial weight was

11



afforded to Dr. Regala’s opinion, it is a stretch to determine that even witimitations he
proposedthere @ no jobs in the national economy that Plaintiff is able to perford). (

In the decision, the ALJ stated that “[tjhe undersigned notes that surgery is not
recommended for the claimant’s back, she consistently exhibits good strengémsaiibs, a
normal gait, a negative straight leg raise, and she is never described aslphgsimentally
unable to work.” (Tr. at 38). The Court finds persuaifeeCommissioner’s argument that the
statement by the ALJ is a summalftite record evidence beforteet ALJand the ALJ was not
drawing any improper inferencesth this statement. Further, as to Dr. Regala’s opinion, the
Courthas determineduprathatthe ALJ’s determination to afford Dr. Regala’s opinion little
weight was suppoetl by substantial evidence. Moreover, the Court finds that even if Dr.
Regala’s opinion as to Plaintiff's limiianswere to begiven significant weight, Dr. Regala did
not describe Plaintiff as being either physically or mentally unable th. watherDr. Regala
found Plaintiff had hand manipulation lirations. Gee idat 8®). Thus, the Court finds that
the ALJ’s statement that Plaintiff was “never described as physically dallyaimable to
work” to be accurate and to be a summary of the evelefhcecord. Ifl. at 38). The Court finds
that the ALJ did not err as to this issue.

2. The ALJ’s Observations of Plaintiff at Hearing

Plaintiff claims that the ALJ engaged in “sit and squirm” jurisprudencec.(0 at 19).
Plaintiff asserts that the ALJ erred in findiRtaintiff’'s pain could not be as serious as Plaintiff
alleged because at the hearing, the ALJ observed Plaintifwelbgroomed, articulate,
coherent, highly intelligent, and demonstrated good memddly). Plaintiff argues that a
person’s speech and egentact haveo logical relationship to a person’s level of paill.)(

The Commissioner argues that the ALJ is permitted to consider a claimgrearapce and

12



demeanor at a hearing. (Doc. 21 at 11). Moreover, the Commissioner conteadsAbhatmay
use his or her observations in assessing a claimant’s credibitityat ( £12).

The concept of “sit and squirm” jurisprudence denotes that an ALJ’s denial of aslaim
based on the claimant’siliagre to exhibit certain traits that the ALJ has subjectively determined
would exist if the claimant were truly disable8eewood v. BerryhillNo. 4:15€V-12481.SC,
2017 WL 1196951, at *12 (N.D. Ala. Mar. 31, 2017) (citfaiggeman v. Schweike81 F.2d
727, at 731 (11th Cir. 1982)). Even though “sit and “squirm” jurisprudence is prohibited, an ALJ
is permitted to consider a claimant’s appearance and demeanor at a hielalicigng Macia v.
Bowen 829 F.2d 1009, 1012 (11th Cir. 198Nprris v. Heckley 760 F.2d 1154, 1157-58 (11th
Cir. 1985));see als®0 C.F.R. § 416.929(c)(3)(vii), (c)(4); SSR 96-7p, 1996 WL 374186, at *5,
supersededSSR 163p.

In the instant case, the ALJ stated the following in the decision:

The undersigned notes that the clamhportrayed herself in discomfort and got up

three times during the hearing. However, she presented as well groomed, articulate

coherent, highly intelligent, and demonstrated good memory. She utilized no

assistive device for ambulation, despite her pain allegations, and she responded
appropriately to all questions with maintenance of good eye contact.

(Tr. at 38). The ALJ permissibly observed Plaintiff's appearance and demeaingrttier

hearing and considered them as one factor in Plaintiff's credibility dietation. The ALJ

noted both Plaintiff's discomfort at the hearing as well as her alolibetarticulate, coherent,

and maintain good eye contactd.]. The Court finds Plaintiff's argument without merit that the

ALJ engaged in “sit and squirm” jurisprudence. The Chutherfinds that the ALJ did not err

in commenting on and consideriRgpintiff's demeanor and appearance at the hearing.

13



3. The ALJ’s Consideration of Plaintiff’'s Daily Activities
Plaintiff argues that the ALJ gave little consideration to Plaintiff's activitiesady d
living and her testimony as to these activities. (fcat 19-20) The Commissioner argues
that the ALJ properly considered Plaintiff's daily activities. (Doc. 21 &t3)2

a. The ALJ’s Consideration of Plaintiff's Activities of Daily
Living

Plaintiff argues that the ALJ did not consider Plaintiff's atitg that support her
symptoms. (Doc. 20 at 19). For example, Plaintiff claims that the ALJ did not cotisitle
Plaintiff could not perform chores because of her hand pain and relies on her husband to
accomplish the choresld(at 1920). Further, Plaintiff claims that she spends her whole day
either sleeping or watching televisiorid.(at 20). Lastly, Plaintiff asserts that she has difficulty
taking out the trash unless her husband is with Hdr). (

Here, the ALJ considered Plaintiff's acties of daily living. (Tr. at 35-36).
Specifically, the ALJ noted that Plaintiff slept or watched television moseaday. Id. at 35).
Further, the ALJ noted that Plaintiff's mother and husband handle the chiokgs.Atter
considering these tities along with the other evidence of record, the ALJ deterntimead
Plaintiff's subjective complaints of pain were not fully credible becaugevtieee inconsistent
with the objective medical findingsld( at 39). The ALJ did find that Plaintiff'subjective
complaints “may have some merit,” but the totality of the supporting medical egiders not
“provide clinical correlation of her symptomology of the degree of debiliggetl with
objective findings on examination.’ld(). The Court finds that the ALJ’s consideration of

Plaintiff's activities of daily living to be sumpted by substantial evidence.

14



b. The ALJ’s Consideration of Plaintiff’'s Social Activities

Plaintiff also argues that the ALJ erred in finding that Plaintiff had a grieatd of
ability because she was able to meet, date, and marry her husband during thedomender
consideration. (Doc. 20 at 20). Plaintiff claims that she began dating her husband inid010, pr
to herallegedonset date. Id.). The Commissioner responds that the ALJ properly considered
the contrast between Plaintiff's testimony that she had lowesédem and few social activities,
with Plaintiff meeting, dating, and eventually marrying her spouse in Fel20ary (Doc. 21 at
12). Further,iie Commissioner asserts that the ALJ accommodated some social limitations by
restricting the RFC to work involving only incidental contact with the publd. af¢ 1213).

The ALJ considered Plaintif’ subjective testimony ofloselfesteem and algaroperly
considered Plaintiff's ability to date and marry her spouse during the tinoel pdrenshe
contended she had low self-esteem. (Tr. at 32, 39). Even if the ALJ mistakenly tRlaurgfift
met her spouse durirtge relevant time period, the ALJ waegll within her authority to consider
Plaintiff's activities of daily living, which included her marrying her husdbduring the relevant
time period. Therefore, the Court finds that if the ALJ erred in determining Rlaieti her
husband during the levant time period, the error was harmleSgePichette v. Barnhartl85
F. App’x 855, 856 (11th Cir. 2006) (finding that a remand is not warranted when an ALJ
commits harmless errprMoreover, the ALJ restricte@laintiff's RFC tojobs in which she
would have no contact with the public, but incidental contact was acceptable. (Tr. at 34-35).
The Courffinds that the ALJ did not err in considering Plaintiff's social activities, inclutarg
dating and marrying her husband during the relevant time peridetermine Plaintiff's abilities

andcredibility.

15



C. MBA Program

Plaintiff argues that the ALJ erred in noting that Plaintiff went back to scheairtoher
Maste’s in Business Administration whehe recordactuallyshows that Plaintiff began this
program prior to her alleged onset date. (Doc. 20 at 20). Plait#iéfisthat she failed her last
two classes in the fall of 2011, around the time of her alleged onsetrdigtiee withdrewfrom
the program due to her disabilitiedd.]. Plaintiff contendghat her inability to complete the
program suggests that her pain and mental impairments are quite séeae2®21). The
Commissioner responds that Plaintiff began the MBA program in the fall of 2010, afteadh
already filed a previouapplication for disability benefits that was denied. (Doc. 21 at TBg
Commissioner claimghat Plaintiff started the program in the hopes that a second Master’s
Degree would open up the job market for hed.) (

In the decision, the ALJ noted tHRlaintiff began a Master’'s Degree Program well after
her alleged onset date and did well academically despite having no incomat 39).. Further,
the ALJ posited, “[w]hy does someone incur such an educational financial burdendfione i
poor physial and mental health? It just makes no ratiofgtg correlation to her allegations. It
is clear that the claimant is much more functional both physically and methiatiyshe portrays
herself to be.” Ifl.). At the hearing, Plaintiff testified thahe wantedo goback to school to get
an MBA to “open up the job market because | wasn’t having much luck” finding a job. (Tr. at
86). Plaintifftestified that sheventually dropped classes because she could not focus and could
not type her assignmentgdd.).

Even though Plaintiff disagrees with the ALJ’s reasoning, the ALJ is pernotted t
consider Plaintiff's activities of daily living, which includd’laintiff going back to school to

obtain an MBA. See Klishek v. Comm’r of Soc. Sed470 F. App’xat871. Accordingly, the
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Court finds that the ALJ did not err in considering Plaintiff's return to school to olstdvBaA
in conjunction with all of the evidence of record to make a determination as to Psintiff
credibility.
4. The ALJ’s Consideration o the Medical Evidencein General

Finally, Plaintiff summarily argues that the ALJ’s discussion of the mediderce
“left much to be desired.” (Doc. 20 at 21). Plaintiff concedes that some of theemn¢aimtes
support the ALJ’s findings, but other records show that Plaintiff had tendernes$iiPheints
and grinding in her CMC joints.ld}). Plaintiff also states that she received prescription
medication for her pain and epidural injectiond.)( Sheasserts that sheas unable to perform
physical therapy and attempted suicide three times and suffers fronss#Fmession and
considerable anxiety.Id.). Plaintiff claims that the decision “narrowlydigses on some
negative evidencéut does not address other treatment notes that supgdula’s testimony.”
(Id.). Plaintiff concludes that the decision is not supported by substantial evideha. 2@).

Here, the ALXhoroughlyreviewed the medical evidence of record. (Tr. aB3R The
ALJ considered not only the medical evidence, but also Plaintiff's subjective aioispl (d.).
The ALJ credited certain evidence even though it conflicted with other e@dernhe record
and supported her decision with citations to the evidence of reddryl. \(Vhen choosing
between conitting evidence, an ALJ is particularly suited as the fact finder and heror h
decision will not be disturbed on appeal if supported by substantial evidéhoe.v. Astrue
319 F. App’x 772, 774 (11th Cir. 2009) (citation omitted). The Court finalsttie ALJ
considered the evidence of record in making her decision, and the ALJ’s decsippasted by

substantial evidence.
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II. Conclusion

Upon consideration of the submissions of the parties and the administrative record, the
Court finds that the decision of the ALJ is supported by substantial evidence and decided upon
proper legal standards.

IT IS HEREBY ORDERED:

The decision of the Commissioner is herd®FIRMED pursuant to sentence four of 42
U.S.C. 8405(g). The Clerk is directed to enter judgment accordingly, termirygberaing
motions and deadlines, and close the case.

DONE AND ORDERED in Fort Myers, Florida on July 7, 2017.

Yl

MAC R. MCCO
UNITED STATES MAGISTRATE JUDGE

Copies furnished to:

Counsel of Record
Unrepresented Parties
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