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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
FORT MYERS DIVISION
DEBBIE ALDERMAN,
Plaintiff,
V. Case No: 2:16<¢v-760+tM-MRM

COMMISSIONER OF SOCIAL
SECURITY,

Defendant
/

OPINION AND ORDER

This cause comes before the Court on Plaibtbbie Aldermais Complairn (Doc. 1)
filed on October 11, 2016Plaintiff seeks judicial review of the final decision of the
Commissioner of the Social Security Administration denying her claims foiapErdisability
and disability insurance benefits. The Commissioner filed the Transcript obiteedings
(hereinafter referred to as “Tr.” followed by the appropriate page numbdnhamparties filed
legal memoranda in support of their positions. For the reasons set out herein, the dettision of
Commissioner IAFFIRMED pursuant to § 205(g) of the Social Security Act, 42 U.S.C. 8
405(g).

l. Social Security Act Eligibility, Procedural History, the ALJ’s Decision, ard
Standard of Review

A. Eligibility
The law defines disability as the inability to do any substantial gainful adbiyitgason
of any medically determinable physical or mental impairment that can be expetsditan

death or that has lasted or can be expected to last for a continuous period of not lessduban tw
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months. 42 U.S.C. 8§88 416(i), 423(d)(1)(A); 20 C.F.R. § 404.150Be impairment must be
severe, making the claimant unable to do her previous work, or any other substanftial gai
activity that exists in the national eamy. 42 U.S.C. § 423(d)(2); 20 C.F.R. 88 404.1505 -
404.1511. Plaintiff bears the burden of persuasion through step four, while the burden shifts to
the Commissioner at step fiv8owen v. Yuckerd82 U.S. 137, 146 n.5 (1987).

B. Procedural History

OnDecember 3, 2011, Plaintiff filed an application for period of disability and disability
insurance benefitwith an alleged onset date of January 20, 2082€1r. at15, 177. The
application was denied initially ofpril 26, 2012 and upon reconsideration on August 16, 2012.
(Tr. at81, 95. Avideohearing was held before Administrative Law Judge (“AlLl#nes G.
Myles on February 3, 2015(Tr. at 3-70). The ALJ issued a partially favorable decision on
March 24 2015 (Tr. & 11-31). The ALJ founthat Plaintiffwasnot disabled prior to May 1,
2014, butthat Plaintiffbecame disabled on that date and has continued to be disabled through the
date of the decision. (Tr. atR5

OnAugust 17, 2016, the Appeals Council deni¢airRiff's request for review. (Tr. atl
6). Plaintiff filed a Complaint (Doc. 1) in this Court on October 11, 2(éfendant filed an
Answer (Doc. 3 onDecember 122016 The parties fileadnemoranda in support. (Docs. 14,
16). The parties consentéo proceed before a United States Magistrate Judge for all

proceedings. §eeDoc.20). This case is ripe for review.

1 The Court notes that the Social Securitgulations were recently revise8eeRevisions to
Rules Regarding the Evaluation of Medical Evidence, 82 Fed. Reg. 5844-01 (Jan. 18, 2017).
Unless otherwise specified, the Court refers to the regulations in dffaettame of the
Administrative Law Judge’s decision.



C. Summary of the ALJ’s Decision

An ALJ must follow a fivestep sequential evaluation process to determine if a claimant
has proven that she is disabld®acker v. Comm’r of Soc. Sgb42 F. App’x 890, 891 (11th Cir.
2013) (citingJones v. Apfell90 F.3d 1224, 1228 (11th Cir. 1999)An ALJ must determine
whether the claimant: (1) is performing substantial gainful activity; (2) hagseesenpairment;

(3) has a severe impairment that meets or equals an impairment specifically 1Xed.AR.

Part 404, Subpart P, Appendix 1; (s the residual functional capacity (“RFC”) to perform her
past relevant work; and (5) can perform other work of the sort found in the national economy.
Phillips v. Barnhart 357 F.3d 1232, 1237-40 (11th Cir. 2004). The claimant has the burden of
proof through step four and then the burden shifts to the Commissioner at steifieeSharp

v. Comm’r of Soc. Se®11 F. App’x 913, 915 n.2 (11th Cir. 2013).

As an initial matter, the ALJ found that Plaintiff met the insured status requirements of
the Saial Security Act though December 31, 2016. (Tr. at Bf)step one of the sequential
evaluation, the ALJ found that Plaintiff had not engaged in substantial gainful asindggy
January 20, 2012, the alleged onset ddtk). (At step two, the ALJ found that Plaintiff suffered
from the following severe impairmentsmyasthenia gravis and degenerative 8§ disease
statuspostdisc replacement.”lq.). At step three, the ALJ determined that Plaintiff did not have
an impairment or combination of impairments that meets or medically equals the savenity
of the listed impairments in 20 C.F.R. Part 404, Subpart. P, Appendix 1 (20 C.F.R. 88

404.1520(d), 404.1525 and 404.1526(Tr. at 19.

2 Unpublished opinions may be cited as persuasive on a particular point. The Court dogs not rel
on unpublished opinions as precedent. Citation to unpublished opinions on or after January 1,
2007 is expressly permitted under Rule 31.1, Fed. R. App. P. Unpublished opinions may be
cited as persuasive authority pursuant to the Eleventh Circuit Rules. 11th Cir2R. 36-



Based on the evidencéet ALJ determined that, prior to May 1, 2014, Plaintiff had the
RFC to perform light work” exceptPlaintiff “could not climb laddersppes, or scaffoldsShe
could occasionally perform ath postural activitiesShecould not tolerate exposure to hazards,
loud noise, or bright and flashing lights.” (Tr. at 19). After May 1, 2014, the ALJ found that
Plaintiff could perform light work except Plaintiftannot clinto ladders, ropes, or scaffolds.
She can occasionalbtoop, kneel, crouch, and crav8he cana tolerate exposur® hazards,
loud noise, or bright and flashing lights. In addition, she can only occasionally readriine
and would miss more than three days of work per month.” (Tr. at 23). The ALJ stated that,
beginning May 1, 2014, this RFC supported a findiveg Plaintiff wasdisabled. 1d.).

At step four, the ALJ determined that Plaintiéuld not perform any past relevant work
since January 20, 2012ld(). Specifically, theALJ found that the demands of Plaintiff's past
relevant work exceed the RFQAd.].

At step five, considering Plaintiff’'s age, education, work experience, and REG] 0
found that, prior to May 1, 201there are jobs that exist in significant numbers in the national
economy that Riintiff can perform. (Tr. at 24 Specificallythe ALJasked the vocational
expert (‘VE”) whether jobs exist in the national economy for an individual Ridintiff's age,
educationwork experience, andFC. (Id.). TheVE testified that someone wifPlaintiff's age,
educationwork experience, andFCwould be able to perform the requirements of
representativeccupations such as:

1. Storage Facility Rental ClertoOT# 295.367-026which is performed at the

light exertional level, isunskilled, and of which there a&/5,000 jol in the

national economy;

2. Courier or MessengeDOT# 230.663-010which is performed at thkght

exertonal level, is unskilled, and of which there &@0,000jobs in the national
economy and



3. HousekeepeDOT# 323.687-014which is performed athe light exerional
level, isunskilled, and of which there are 500,000 jobs in the national economy.

(1d.).

Pursuant té&ocial Security Ruling (“SSR)0-4p, theALJ determined that th€E’s
testimony isconsistent with the information contained in Bietionary of Occupational Titles
(Id.). Based on th&E’s testimony, the ALJ found that Plaintiffas capable of making a
successful adjustment to other work that exists in significant numbersnaithreal economy
prior to May 1, 2014.1¢.). As a result, the ALJ determined that a finding of “not disabled” was
appropriate prior to May 1, 20141dY().

Beginning May 1, 2014, however, considering Plaintiff's age, education, work
experience, and RFC,drALJ found that there are no jobs that exist in significant numbers in the
national economy that Plaintiff can perform. (Tr. at 25). Based oviEtetestimony, theALJ
determined that a finding ofifsabled” was appropriatdterto May 1, 2014. I¢.).

Accordingly, the ALJ concluded that Plaintiff was not disabled prior to May 1, 2014, but
became disabled on that date and has continued to be disabled through the date of the decision.
(1d.).

D. Standard of Review

The scope of this Court’s review is limited to determining whether the ALJ appéed t
correct legal standartycRoberts v. Bowe841 F.2d 1077, 1080 (11th Cir. 1988), and whether
the findings are supported by substantial evideReghardson v. Peralegl02 U.S. 389, 390
(1971). The Commissioner’s findings of fact are conclusive if supported by sudistanti
evidence. 42 U.S.C. 8405(g). Substantial evidence is more than a scietilthe evidence
must do more than merely create a suspicion of tistesice of a fact, and must include such

relevant evidence as a reasonable person would accept as adequate to support tleconclus



Foote v. Chater67 F.3d 1553, 1560 (11th Cir. 1995) (citv@lden v. Schweike872 F.2d 835,
838 (11th Cir. 1982)Richardson 402 U.S. at 401).

Where the Commissioner’s decision is supported by substantial evidence,ribe dist
court will affirm, even if the reviewer would have reached a contrary rasdilhder of fact, and
even if the reviewer finds that “the evidence preponderates against” the Camariss
decision. Edwards v. Sullivan937 F.2d 580, 584 n.3 (11th Cir. 199#rnes v. Sulliva©32
F.2d 1356, 1358 (11th Cir. 1991). The district court must view the evidence as a whole, taking
into account evidence favorable as well as unfavorable to the dedi<ioie 67 F.3d at 1560;
accordLowery v. Sullivan979 F.2d 835, 837 (11th Cir. 1992) (stating that the court must
scrutinize the entire record to determine reasonableness of factual findings)

Il. Analysis

Plaintiff raiseghree issues on appeal:

1. The [RFC] assessmerfor the time period prior to May 1, 2014, is not
supported by substantial evidence because the ALJ did not articulate valid
rationale for discrediting Plaintiff in violation of 20 C.F.R. § 4®29(c),
and[SSR]96-3p, 96-7p.

2. The ALJ committed harmful error when he accorded little weight to the
opinion of Plaintiff's treating physician, Dr. Anna Shuster, D.O., as it
pertains to the time period prior to May 1, 2014, in violation of 20 C§.R.
404.1527(c)(1)6); SSR 9ez2p.

3. The RFC finding, for the time period prior to May 1, 2014, is overly vague
and does not contain the required specific funebigfiunction assessment,
as required by 20 C.F.R. § 404.1545(b); SSR 96-8p.

(Doc. 14 at 2). The Got addresses eadsue in turn below.
A. The ALJ’s Assessment of Plaintiff’'s Credibility
The Court first addresses Plaintiff's arguments that the ALJ arredaluating her

credibility.



In looking at the ALJ’s credibility determination, the Court notes that to establish
disability based on testimony of pain and other symptoms, a plaintiff must satisfydngs of
the following threepart test: “(1) evidence of an underlying medicaldibon; and (2) either (a)
objective medical evidence confirming the severity of the alleged pain; tiratithe objectively
determined medical condition can reasonably be expected to give rise to the climied p
Wilson 284 F.3d at 1225 (citingolt v. Sullivan 921 F.3d 1221, 1223 (11th Cir. 1991)). After
an ALJ has considered a plaintiff's complaints of pain, the ALJ may réject, tand that
determination will be reviewed to determine if it is based on substantial eviddioceno v.
Astrue 366 F. App’x 23, 28 (11th Cir. 2010) (citibgarbury v. Sullivan957 F.2d 837, 839
(11th Cir. 1992)). If an ALJ discredits the subjective testimony of a plaititéh he must
“articulate explicit and adequate reasons for doing so. Failure to artithéateasons for
discrediting subjective testimony requires, as a matter of law, that the testimacgepted as
true.” Wilson 284 F.3d at 1225 (internal citations omitted). Nevertheless, the Eleventh Circuit
has stated that “[t|he question is not whether [the] ALJ could have reasonably credited [the
claimant’s] testimony, but whether the ALJ was clearly wrong to discreditWetner v.

Comm’r of Soc. Secd21 F. App’x 935, 939 (11th Cir. 2011).

The factors an ALJ considers in evaluating a piifiiis subjective symptoms include:

1. The individual's daily activities;

2. The location, duration, frequency, and intensity of pain or other symptoms;
3. Factors that precipitate and aggravate the symptoms;

4, The type, dosage, effectiveness, and stfects of any medication an

individual takes or has taken to alleviate pain or other symptoms;

5. Treatment, other than medication, an individual receives or has received for
relief of pain or other symptoms;



6. Any measures other than treatment aimMiddal uses or has used to relieve
pain or other symptoms (e.g., lying flat on his or her back, standing for 15
to 20 minutes every hour, or sleeping on a board); and

7. Any other factors concerning an individual’'s functional limitations and
restrictionsdue to pain or other symptoms.

SSR 967p, 1996 WL 374186, at *3ee als®SSR 163p, 2016 WL 1119029, at *7 (factors
nearly identical to SSR 9Bp); Morenq 366 F. App’x at 28 (citing 20 C.F.R. § 404.1529(c)(3)).
“A clearly articulated credibility findig with substantial supporting evidence in the record will
not be disturbed by a reviewing courfbote 67 F.3d at 1562.

Here,Plaintiff argues thatthe ALJ did not articulate any valid reasons for discrediting
Plaintiff's pain testimony, as is requiteand the decision does not provide sufficient rationale
for a reviewing court to understand why the ALJ rejected Plaintiff’s tesyihigioc. 14 at 10).
Specifically,Plaintiff stateghat“the ALJ made an explicit finding on the record at hearing tha
Plaintiff's testimony sounded credible(ld. at 9 (citing Tr. at 69)) NeverthelessRlaintiff notes
that in his decisionthe ALJ statethat“the evidence does not support the existafce
limitations greater thajfthe RFCfor the time period prior to May 1, 2014].1d(at 10 (citing Tr.
at 23)). Plaintiff argues that the ALJ’s decisisrivague and conclusory” and fails to apply the
regulatory factors.(Id. (citing Tr. at 23)).

The Court is not persuaded Blaintiff's contentions Instead, the Court finds that the
ALJ clearly articulatedhis credibility finding with substantial supporting eviden&=eFoote
67 F.3d at 1562. A review of the ALJ’s decision shdhat the ALJ cited to substantial medical
evidence of record, including the results of objective testing and the various Inopdhans of
record, in finding that each &aintiff’'s conditions were not as severe as allggear to May 1,
2014. (Tr. at 20-24)Indeed as to Plaintiffsmyasthenia gravjsiegenerative distiseag, and

mental impairmentghe ALJ cited extensively to the medical evidence of retmatcountor



these impairments the RFC and in finding that these conditions wereas&evere asleged
prior to May 1, 2014. (Tr. at 20-21).

Plaintiff did not rebut the ALJ’s characterization of the eviden&zelpoc. 14 at 9-11).
Instead, Plaintifbnly argues thathe ALJ’s decision is vagueSée idat 1311). Nonetheless,
based on the ALJ’s citations to the record and his detailddreatppns as to each of Plaintiff's
impairments, the Court finds that the ALJ’s decision is not vague. To the cortieaAL.d’'s
ultimate conclusiothatthe evidence doesot support Plaintiff's allegatiortbat she was
disabled prior to May 1, 2014 well-reasoned ansupported by substantial evidence of record.

As a final matter, to the extent Plaintiff argues that there is other evidermeood to
support her allegations of disabling paime Courtnotes that it musffirm, even if the reviewer
would have reached a contrary result as finder of fact, and even if the refiregdhat “the
evidence preponderates against” the Commissioner’s decision so libregdesision is
supported by substantial evidenc&eeEdwards 937 F.2cat 584 n.3Barnes 932 F.2cht 1358.
Here,the ALJs credibility findings are supported by substantial evidence of recdrd Cdurt,
therefore must affirmALJ’s credibility determination See id.

B. The ALJ’s Review of Dr. Anna Shuster’s Medical Opinion

Next, theCourt addresses Plaintiff’'s contention that the ALJ erred in reviewing Dr.
Shuster’s medical opinionSéeDoc. 14 at 11).

The Social Security regulations define medical opinions as statements fysitigats,
psychologists, or other acceptable medical sources that reflect judginentshe nature and
severity of impairments, including symptoms, diagnosis and prognosisawlamant can still
do despite impairments, and physical or mental restrictions. 20 C.F.R. § 404.1527(a)(2). When

evaluating a radical opinion, the ALJ considers various factor, including: (1) whether the



doctor has examined the claimant; (2) the length, nature, and extent ofreytdeatior’s
relationship with the claimant; (3) the medical evidence and explanation supplegtohgctor’s
opinion; (4) how consistent the doctor’s opinion is with the record as a whole; and (5) the
doctor’s specializationDenomme v. Comm’r, Soc. Sec. Adnda8 F. App’x 875, 877 (11th
Cir. 2013) (citing 20 C.F.R. 88 404.1527(c), 416.927(c)).

An ALJ is required to consider every medical opini@ennett v. AstryeNo. 308ev-
646-J-JRK, 2009 WL 2868924, at *2 (M.D. Fla. Sept. 2, 2009) (citing 20 C.F.R. §§ 404.1527(d),
416.927(d)). Additionally, the Eleventh Circuit has stated that an ALJ mustatht
particularity the weight given to different medical opinions and the reasoe$athé/inschel v.
Comm’r of Soc. Sed631 F.3d 1176, 1179 (11th Cir. 2011). Otherwise, the Court has no way to
determine whether substantial evidence supports the ALJ’s decision, and the Gowrt wil
affirm simply because some rationale might have supported the ALJ’s donclGee id.
Nonetheless, an incorrect application of the regulations will result in hareres if a correct
application of the regulations would not contradict the ALJ’s ultimate findiBgnomme518
F. App’x at 87778 (citingDiorio v. Heckler 721 F.2d 726, 728 (11th Cir. 1983)).

The Eleventh Circuit has further held that the opinion of a treating physician must be
given substantial or considerable weight unless “good cause” is shown to the cdritidiys,
357 F.3d at 1240-41 (citinigewis v. Callahan125 F.3d 1436, 1440 (11th Cir. 1997)). Good
cause exists when: (1) tireating physician’s opinion was not bolstered by theenad; (2) the
evidence supported a contrary finding; ort(®treating physician’s opinion was conclusory or
inconsistent with the doctor’s own medical recorttk. Moreover, an “ALJ may reject any

medical opinion if the evidence supports a contrary findingtina v. Comm’r, Soc. Sec.

10



Admin, 606 F. App’x 520, 526 (11th Cir. 2015) (quotiBbarfarz v. Bower825 F.2d 278, 280
(11th Cir. 1987)).

In this casePlaintiff argues that th&LJ erred in reviewinghe opinion of her treating
physician, Dr. Shuster. (Doc. 14 at 11). Specific&lgintiff argues thatcontrary to the ALJ’s
finding, Dr. Shuster’s opinion was supported by the medical evidence of retardt 12.

The Court is not persuaded by Plaintiff's arguments. Instead, the Courtifatdke
ALJ followed the regulations by statimgth particularity the weight given tor. Shuster’s
medical opinion and the reasons therefdee Winscheb31 F.3cat1179. Moreover, the Court
finds that substantial evidence supports the ALJ’s reasons for discounting DerShustical
opinion.

In making this findingthe Court notes th#éthe ALJ specificallyassigned “little weight”
to Dr. Shuster’s opinion. (Tr. at 21-22). In doing so, the ALJ stated two reg4d9)my.
Shuster’s stateent that Plaintiff was “unable to continue her work” mermedweight because
it is an opinion reserved to the Commissioner” and (2) Dr. Shuster’s opinion was “neither
consistent with nor supported by tivadence.” (Tr. at 22). The Court addresses éaeason in
turn.

First, the ALJ was not wrong to discount Dr. Shuster’s opinions on the badisetbat
opinions go to issues reserved to the Commissioner. Indeed, under the regulations, dinions t
a claimant is disabled are not medical opinionsibstead, aredpinions on issues reserved to
the Commissioner because they are administrative findings that are dispafsitivase 20
C.F.R. 8§ 404.1527(d)(1). Under the regulations, Sfajement by medical source that [a
claimant is] tisabled or ‘unable to work’does not meathat [the Commissioner] will determine

that [a claimant isflisabled’. Id. Here,Dr. Shusteopined that Plaintiff wa“unable to continue

11



her work” (Tr. at341), and that that “I am taking her off work starting from today’s date until
further notice,” (Tr. at 986). Nonetheletisge ALJ was uder no obligation to credit these
opinionsbecausé¢hey goto an issue reserved to the Commissionez—whether or not Rintiff
is disabled.See20 C.F.R. § 404.1527(d)(1). Thus, the ALJ was not wrong to discount Dr.
Shuster’s opinions on this basiSee id.

Secondio the extent Plaintiff argues that Dr. Shustepiors standor the proposition
that Plaintiff was uable to perform any work in the national economy prior to May 1, 2014,
substantial evidence supports the ALJ’s finding that Dr. Shuster’s opinion wésmei
consistent with nor supported by tiadence’ (SeeTlr. at 22). A an initial matter, as pointed
out by Defendant, Dr. Shuster’s statement Biaintiff is “unable to continue her work” and that
that “I am taking her off work starting from todaydate until further noti¢eactuallyappear to
be consistent with the ALS decision. $eeDoc. 16 at 10 (citing Tr. at 341, 986)). Indetase
opinions appear to show that Plaintiff cannot perfornplastwork. SeeTr. at 391, 986). fe
ALJ essentiallyagreedwith theseopinionsby finding that Plaintiff could not pesfm her past
relevant work. $ee€rlr. at 23).

Nonetheless, the issue herevisetherDr. Shuster’s opinions demonstrabtat Plaintiff
was disabled prior to May 1, 2014. (Doc. 14 at 11-12). The Court cannot make such a finding.
As statel above, Dr. Shuster’s opinions only spe&allaintiff’'s ability to perform hepastwork.
(SeeTr. at 391, 986). Nothing abolieropinions speaks to Plaintiff's ability to perform other
work in the national economy. Moreover, Dr. Shuster’'s medical opidionst provideany
specific limitationsas to Plaintiff's ability to work. eeTr. at 391, 986). Instead, these opinions
are only conclusory statements that Plaintiff cannot wd8lee (id). Thus, there is no basis on

which toconclude that the ALJ failet include any additional limitations in the RFC

12



assessmerar thatthe ALJ erredat steps fouor five of the sequential evaluatiors a result,
Dr. Shuster’s opinion was, indeed, “neither consistent with nor supported éyideace”
because it does hoomport with the evidence cited by the ALJ for his findimgt Plaintiff was
not disabled prior to May 1, 2014S€eTr. at 22).

As a final matterPlaintiff is correct thathe opinions ofreating physicians are usually
entitled tosubstantial or cagiderable weightSeePhillips, 357 F.3d at 1240-41. Nonetheless,
while Dr. Shuster waPlaintiff's treating physician,@d causexistedto discountheropinion.
See id.As noted above, good cause exists to discount a treating physician’s opiniotheshen
treating physician’s opinion was not bolstered by the evideéheeyidence suppasta contrary
finding, andér the opinion was conclusory or inconsistent with the doctor’'s own medical
records.ld. Here,the ALJcited to substantial medicalidence of record in coming to the
conclusion that Plaintiff was not disabled prior to May 1, 20Bke(r. at 20-24).To the extent
Plaintiff argues that Dr. Shuster’s opinion stands for the opposite proposition, theisirt
that the evidencef remrd does not support Plaintiff's position. Thus, the ALJ was not wrong to
give little weight tathe opinion ofPlaintiff's treating physician.

Similarly, the Court rejects any contentitiratthe ALJ erredby relying on the opinions
of the nonexamining nedical consultants. Indeed, an ALJ does not err by relying on the
opinions of the nomxamining medical consultanten the evidence suppogsontrary
conclusion to the treating physician’s opinidforrester v. Comnn’of Soc. Se¢455 F. App’x
899, 902-03 (11th Cir. 20125tated differently, m ALJ isnot prohibited from reaching a
conclusion “simply because ndreatingphysicians also reached it.1d(). Here, for the reasons

stated above, the ALJ did not err because the evidence supgorigrary conclusion tor.

13



Shuster’s opinions—etthe extenthat Plaintiff argue®r. Shuster'opiniors demonstrate that
Plaintiff was disabled prior to May 1, 2014.

In sum, theALJ statel with particularity the weight given tr. Shuster’s medical
opinion and the reasons theref@ee Winscheb31 F.3cat1179. Moreover, the ALJ's reasons
for discounting Dr. Shuster’s opinion are supported by substantial evidence and provide good
cause for discounting her opinio®eePhillips, 357 F.3d at 1240-41. The Court, therefore,
affirms on this issue.

C. The ALJ's RFC Assessment

Thefinal issue raised by Plaintiff coams the ALJ’'s RFC assessment.

A plaintiff's RFC is used at step four to determine if she can do past relegdnand at
step five to determine if she can adjust to other wadcina 606 F. Appx at526 “RFC is
defined as ‘the most [a claimant] can still do despite [her] limitatid Id. (citing 20 C.F.R. §
416.945(a)(1)). To assess a plaintiff's RFC, the ALJ considers “all the releealital and
other evidence in [the claimant’s] case recordl”(citing 20 C.F.R. § 416.920(e)).

Here,Plaintiff argues thathe ALJ’'s RFC wa overly vague and did hoontain the
required functiorby-function assessment. (Doc. 14 at 13). Specifically, while “the ALJ found
that Plaintiff would be limited to occasional ‘postural activities,” Plaintiff arguasthis not
clear on the facefahe decision, which specific limitations the ALJ is referring to by stating
‘postural activities” (Doc. 14 at 14 (citing Tr. at 19)). As a result, Plaintiff argues that “
legally required function by function assessment has not been coridaethslas insteadeft to
the VE to decide thdefinition of posturalactivities (Id.). Thus, Plaintiff argues th#te

hypothetical posed to théE at the hearinglid not explicitly account foall of Plaintiff's

14



functionallimitations, and the VE’s testimonyhereforejs not supported by substantial
evidence. (Id.).

Plaintiff's arguments are not persuasives an initial matter, Plaintiff has not pointed to
any specific limitations that the ALJ should have included in the RFC asseissGeeDoc. 14
at 1315). Thus, it is unclear what specific error the ALJ could have committed in the RFC
assessment. Moreover, even if the ALJ’s decision could be considered vague, the Court notes
that,when an ALJ considers all of the evidence &nds that the evidence does not support the
level of disability claimed by a claimant, then an ALJ does not err in the RE€sassnt even if
the ALJ could have been more specific and explicit in his findiggeFreeman v. Barnhayt
220 F. App’x 957, 960 (11th Cir. 2007).

For instance, ifrreeman v. Barnharthe Eleventh Circuit affirmed the ALJ’'s RFC
assessment because the Abdsideed all of the evidence and found that it did not support the
level of disability claimed.ld. While thecourt notedhatALJ could have been more specific
and explicit in his findingas to standing, sitting, and walkirige court found thahe ALJ’s
hypotheticalsveresufficient because limiting the claimabwotlight exertional activityncluded
limitations on sitting, standing, and walkindd. Thus, the court found th#tte ALJ adequately
analyzed and describélde claimant’s RFCId.

The present case is similarkceeman Here, as iffreemanit is clear thathe ALJ
consideedall of the evidence and found that it did not support the level of disability claimed.
(SeeTr. at 19). While, similar toFreemanthe ALJherecould have been more specific and
explicit regarding what “postural activitiePlaintiff could performthe ALJ’s hypotheticaRFC
at the hearing nonethelassludedcertain posturdimitations. (SeeTr. at 64-65). Moreover,

theVE did not indicate any confusiat the hearingor did Plaintiff's counsel object or seek

15



clarification of the limitations assigu for thetime prior to May 1, 2014. SeeTr. at 64-67).
Thus,the Court finds thathe ALJ’s hypotheticad weresufficient. See id.. As a result, similar
to Freeman, the Court finds that the Aladequately analyzed and descrilb¥aintiff's RFC
(SeeTr. at 19). The Courthereforeaffirms on this issue.
1. Conclusion

Upon consideration of the submissions of the parties and the administrative record, the
Court finds that the decision of the ALJ is supported by substantial evidence and decided upon
proper legal standards.

Accordingly, the Court hereb RDERS that:

The decision of the Commissioner is herd®FIRMED pursuant to sentence four of 42
U.S.C. 8§ 405(g). The Clerk of Court is directed to enter judgment accordingly, terramat
pending motions and deadlines, and close the case.

DONE AND ORDERED in Fort Myers, Florida on March 16, 2018.

Yl

MAC R. MCCOY)
UNITED STATES MAGISTRATE JUDGE

Copies furnished to:

Counsel of Record
Unrepresented Parties
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