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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
FORT MYERS DIVISION
STEPHANIE A. MCCULLAGH,
Plaintiff,
V. Case No: 2:17<¢v-138+tM-MRM
CIRCLE K. STORES, INC.,

Defendant
/

OPINION AND ORDER

This matter comes before the Costia sponte, upon review of the file. On March 9,
2017, the Honorable Sheri Polster Chappell entered an Opinid@rdedregarding Defendant’s
Notice of Removal (Doc. 1). (Doc. 7). Inthe Order, the Court statedDef¢ridant fails to
establish complete divetgiof citizenshig’ (Id. at 2). The Court specifically noted thaither
the Complaint (Doc. 2) nor the Notice of Removal (Doc. 1) sufficiently estabkshtiffls
domicile. Defendant cannot solely rely on Plaintiff's residence to establish citigehg1d. at
3). Based on that failure, Defendamés ordered to show cause why this case should not be
remanded for failure to establish subject matter jurisdiction based on the pretdinersity
jurisdiction at the time of removalld.). The Cart warned that “[fhilure to comply with this
Order will result in this case being remanded without further nbtide.).

On March 23, 201 MDefendanfiled a response to the Order. (Doc. 14). In pertinent
part, Defendant states:

Plaintiff has maitained addresses in Florida siratdeast 1995; from 2008 to the

present Plaintiff has resided in Lehigh Acres, Florida in a home owned jmtitly

her husbandbr which she pays property taxes and claims a homestead exemption;

Plaintiff has a Floridariver’s license; Plaintiff is registered to vote in Florida;

Plaintiff has a Florida fishing license; arflaintiff has maintained vehicle
registrations in Florida.
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(Id. at 2 1 9). Additionally, Defendant notes that “Plaint§fAnswers to Interrogatori@sdicate
that Plaintiff's last placef employment was in Floridand all of Plaintiffs treating physicians
for at least the last ten yedrave been located in Florida, including a primary care physician
who treated Plaintiff since sheas fifteenyearsold.” (Id. at { 10 (citing Doc. ®)). Thus,
Defendant argues that Plaintiff's domicile is Florida and that the casklstaitbe remanded for
lack of diversity. [d. at 3 T 12).

As the Court previously noted, an individual is a citizen whieees @miciled. See
McCormick v. Aderholt, 293 F.3d 1254, 1257 (11th Cir. 2002). énucile is the place of an
individual’s true, fixed, and permanent home and to which she intends to return whéeeiger s
absent therefromld. at 157-58 €itations omitted).

Here, Defendant hasufficiently demonstratethat Florida is the place of Plaintiff's true,
fixed, and permanent home and to which she intends to return whenever she is absent therefrom
Seeid. Specifically, Plaintiff’'s ownsa house in Florida and resides in that home. (Doc. 14 at 2 |
9). Additionally, Plaintiff has a Florida driver’s license, is registered to vokorida, has a
fishing license in the state, and maintains vehicle registrations in the ($thte Furthe,

Plaintiff was last employed in Florida aatl recentmedical treatmenwvas receivedh the state.

(Id. at T 10). Based on these contentions, the Court findPlduatiff’'s domicile is Florida
Moreover, Defendaris alleged to béncorporated infexas with a principal place of
business in Arizona.ld. at 3 § 13). For diversity purposes, Defendant is a citizen of those two
states.28 U.S.C. § 1332)(1). Neither of these states dftorida. The Court findgherefore,
thatDefendant has presented sufficient evidence to establish that completeydesesséd at

the time of removalSee 28 U.S.C. § 1332(aMoreland v. SunTrust Bank, No. 2:13ev-242,



2013 WL 3716400, at *1 (M.D. Fla. July 15, 2013) (citirgtka v. Kolter City Plaza ll, Inc.,
608 F.3d 744, 751 (11th Cir. 2010)).

Accordingly, the Court herebl RDERS that:

The Order to Show Cause (Doc. 7) is herBbCHARGED. The Court will take no
further action.

DONE AND ORDERED in Fort Myers, Florida on May 2, 2017.

MAC R. MCCO
UNITED STATES MAGISTRATE JUDGE
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