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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
FORT MYERS DIVISION
GAIL HARRIS,
Plaintiff,
V. Case No: 2:17<v-399+tM-MRM

COMMISSIONER OF SOCIAL
SECURITY,

Defendant
/

OPINION AND ORDER

This cause comes before the Court on Plai@éf Harriss Complairt filed on July 14,
2017. (Doc. 1).Plaintiff seeks judicial review of the final decision of the Commissioner of the
Social Security AdministratiofSSA”) denying her claim fosupplemental security income.
The Commissioner filed thEranscript of the proceedings (hereinafter referred to as “Tr.”
followed by the appropriate page number), and the parties filed legal memorangdpart sf
their positions. For the reasons set out herein, the decision of the CommissRIEE€ERSED
AND REMANDED pursuant to § 205(g) of the Social Security Act, 42 U.S.C. § 405(qg).

l. Social Security Act Eligibility, Procedural History, the ALJ’'s Decision, ard
Standard of Review

A. Eligibility
The law defines disability as the inability to do any substagé#ielful activity by reason
of any medically determinable physical or mental impairment that can be expetesditan

death or that has lasted or can be expected to last for a continuous period of not lessduban tw
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months. 42 U.S.C. 88 416(i), 42¥(®)(A); 20 C.F.R. 16.905! The impairment must be
severe, making the claimant unable to do her previous work, or any other substanftial gai
activity that exists in the national economy. 42 U.S.C. § 423(d)(2); 20 C.F.R. 88 416.905 -
416.911 Plairtiff bears the burden of persuasion through step four, while the burden shifts to
the Commissioner at step fiv8owen v. Yuckerd82 U.S. 137, 146 n.5 (1987).

B. Procedural History

OnMay 1, 2014 Plaintiff filed an application fosupplemental securiipcome with an
alleged onset date &kbruary 15, 2014. (Tr. at 93, 194-20Zheapplication was denied
initially on August 26, 2014, (Tr. at 3and upon reconsideration on October 6, 2QI#,at
113. Avideo hearing was held before Administratheav Judge (“ALJ”)Christopher L. Dillon
on May 10, 2016 (Tr. at 3-56). The ALJ issued an unfavorable decision on August 2, 2016.
(Tr. at10-32). The ALJ found Plaintiff not to be under a disability siMeg 1, 2014, the date
Plaintiff's applicationwas filed. (Tr. a6).

OnJune 9, 2017, the Appeals Council denied Plaintiéfitpuest for review. (Tr. at@).
Plaintiff filed a Complaint in this Court ajuly 14, 2017. (Doc. 1). Defendant filed an Answer
on SeptembeR6, 2017. (Doc. 13)Theparties fileda Joint Memorandum settingrtb their
positions and arguments on the issues. (Doc. ZBe parties consented to proceed before a

United States Magistrate Judge for all proceedin§eeljoc.17). This case is ripe for review.

1 The Court notes that the Social Securitgulations were recently revise8eeRevisions to
Rules Regarding the Evaluation of Medical Evidence, 82 Fed. Reg. 5844-01 (Jan. 18, 2017).
Unless otherwise specified, the Court refers to the regulations in dffaettame of the
Administrative Law Judge’s decision.



C. Summary of the ALJ’s Decision

An ALJ must follow a fivestep sequential evaluation process to determine if a claimant
has proven that she is disabld®acker v. Comm’r of Soc. Sgb42 F. App’x 890, 891 (11th Cir.
2013) (citingJones v. Apfell90 F.3d 1224, 1228 (11th Cir. 1999)An ALJ must determine
whether the claimant: (1) is performing substantial gainful activity; (2) hagseesenpairment;

(3) has a severe impairment that meets or equals an impairment specifically 1Xed.AR.

Part 404, Subpart P, Appendix 1; (4) has the residual functional capacity (“RFC”)ampadr
past relevant work; and (5) can perform other work of the sort found in the national economy.
Phillips v. Barnhart 357 F.3d 1232, 1237-40 (11th Cir. 2004). The claimant has the burden of
proof through step four and then the burden shifts to the Commissioner at steifieeSharp

v. Comm’r of Soc. Se®11 F. App’x 913, 915 n.2 (11th Cir. 2013).

At step one of the sequential evaluation, the ALJ found that Plaintiff had not engaged in
substantial gainful activity sindday 1, 2014, thepplicationdate. (Tr. afl5). At step two, the
ALJ found that Plaintiff suffered from the following severe impairments:tus{aost gunshot
wound to the right lower extremitgegenerative joint and disc diseases, a gastrointestinal
disorder, an affective disorder, an anxiety-related disorder, and a psychotitedis(ld.). At
step three, the ALJ determined that Plaintiff did not have an impairment or cobioiat
impairments that meets or medically equals the severity of one of the listed impaimhts
C.F.R. Part 404, Subpart. P, Appendix 1 (20 C.F.R. 88 416.920(d), 416.925, 4/16(92&jt

16).

2 Unpublished opinions may be cited as persuasive on a particular point. The Court dogs not rel
on unpublished opinions as precedent. Citation to unpublished opinions on or after January 1,
2007 is expressly permitted under Rule 31.1, Fed. R. App. P. Unpublished opinions may be
cited as persuasive authority pursuant to the Eleventh Circuit Rules. 11th Cir2R. 36-



that

Based on the evidence, the ALJ determined treahfff had the RFGQo perform work

involves lifting no more than 20 pounds at a time with frequent lifting or carrying
of objects weighing up to 10 pounds; pushing or pulling similar amounts; standing
and/or walking for a total of no more than 2 hours per work d#ingsfor a total

of 6 hours; no climbing of ropes, ladders, or scaffolding; no more than occasional
ability to perform all other postural activity; no foot pedal operation; no more tha
occasional interaction with supervisors and coworkers, but no naorstperficial
incidental contact with the public, such as sharing common areas like hadlmdhys
elevators; and no more than simple, routine tasks without asséngproduction.

(Tr. at18).

At step four, the ALJ made no finding regardpast relevanwork. (Tr. at24).

Specifically, theALJ notedthatit was appropriate to expedite step four of the sequential

evaluation. Id.).

At step five, considering Plaintiff's age, education, work experience, and REBL0

found that there are jobs thatgxn significant numbers in the national economy thainiff

can perform. I¢l.). Specifically, the AL&sked th&/E whether jobs exist in the national

economy for an individual witRlaintiff's age, educatiornwork experience, andFC. (Tr. at

25). TheVE testified thasomeone withPlaintiff's age, education, work experience, &¥C

would be able to perform the requirementsepiresentativeccupations such as:

1. Small Rarts Assembler (Dictionary of Occupational Titlgs(DOT) Code
706.684-022which is light, unskilled work with a specific vocational preparation
(SVP) of 2. According to the vocational expert, there are approximately 22,000
such jobs in the national economy.

2. Electronics Wrker OOT Code 726.687-0)0which islight, unsklled work
with an SVP of2. According to the vocational expert, there are approximately
10,000 such jobs in the national economy.

3. ShippingReceiving Weigher (DOT Code 222.387-074)which is light,
unskilledwork with an SVP of 2. According to theocational expert, there are
approximatelyl 9,000 jobs in the national economy.



(Tr. at 25).

Pursuant téocial Security Ruling (“SSR’Q0-4p, theALJ determined that theE’s
testimony wa consistent with the information contained inEhetionary of Occupational
Titles (Id.). Based on th&E’s testimony, the ALJ found that Plaintif capable of making a
successful adjustment to other work that exists in significant numbers in teahatonomy.
(Id.). As aresult, the ALJ determined that alfimg of “not disabled” was appropriated.j.

Accordingly, the ALJ concluded that Plaintiff was not under a disalgilitgeMay 1,
2014, thadatePlaintiff’'s application was filed (Tr. at 26.

D. Standard of Review

The scope of this Court’s review is limited to determining whether the ALJ appéed t
correct legal standartyJcRoberts v. Bowe41 F.2d 1077, 1080 (11th Cir. 1988), and whether
the findings are supported by substantial evideRezhardson v. Peraleg02 U.S. 389, 390
(1971). The Commissioner’s findings of fact are conclusive if supported by sudistanti
evidence. 42 U.S.C. 8§ 405(g). Substantial evidence is more than a scirgilléihe evidence
must do more than merely create a suspicion of the existence of a factjstridatude such
relevant evidence as a reasonable person would accept as adequate to support tlmmconclus
Foote v. Chater67 F.3d 1553, 1560 (11th Cir. 1995) (citv@lden v. Schweike872 F.2d 835,
838 (11th Cir. 1982)Richardson402 U.S. at 401

Where the Commissioner’s decision is supported by substantial evidence,ribe dist
court will affirm, even if the reviewer would have reached a contrary rastilhder of fact, and
even if the reviewer finds that “the evidence preponderates agdiastommissioner’'s
decision. Edwards v. Sullivan937 F.2d 580, 584 n.3 (11th Cir. 1998#rnes v. Sulliva32

F.2d 1356, 1358 (11th Cir. 1991). The district court must view the evidence as a whole, taking



into account evidence favorable as well atauorable to the decisiorzoote 67 F.3d at 1560;
accordLowery v. Sullivan979 F.2d 835, 837 (11th Cir. 1992) (stating that the court must
scrutinize the entire record to determine reasonableness of factual findings)
Il. Analysis
Plaintiff raises threessues on appeal:
1. Whether the ALJ’s findinghat the opinions d®laintiff's treating primary care
provider Dr. Mirza GageRivera, M.D., treating psychiatrist Dr. Manuel
Gallego, M.D., consulting psychologist Dr. Kenneth Visser, Ph.D., and
consulting physician Dr. Vaidy Nathan, M.D., are entitled to little weight, is
supported by substantial evidence and consistent with the requirements of 20

C.F.R. 8 416.927; SSR 96-2p

2. Whether the ALE assessment of Plaintiff's [RF@] supported by substantial
eviderte, as required by 20 C.F.R. 8 416.945 and SSR 96-8p

3. Whether the ALJ identified other jobs available in significant numbers in the
national economy that the Plaintiff can perform, as required by 20 C.F.R. §
416.969
(Doc. 22at11, 23, 28). The Court addresses these issues in turn below.
A. The ALJ's Review of the Medical Opinion Evidence
Plaintiff first argueghat the ALJ erred in his evaluation of tnedicalopinion evidence.
The Social Security regulations define medical opinions as statementsHysmigns,
psychologists, or other acceptable medical sources that reflect judginentstee nature and
severity of impairments, including symptoms, diagnosis and prognosisawhamant can still
do despite impairments, and physical or mentdtictions. 20 C.F.R. § 416.9¢4)(2). When
evaluating a medical opinion, the ALJ considers various factor, including: (1) whethe
doctor has examined the claimant; (2) the length, nature, and extent ofreytdeatior’s

relationship with the claiman3) the medical evidence and explanation supporting the doctor’'s

opinion; (4) how consistent the doctor’s opinion is with the record as a whole; and (5) the



doctor’s specializationDenomme v. Comm’r, Soc. Sec. Adnda8 F. App’x 875, 877 (11th
Cir. 2013) (citing 20 C.F.R. 88 404.1527(c), 416.927(c)).

An ALJ is required to consider every medical opini@ennett v. AstryeNo. 308ev-
646-J-JRK, 2009 WL 2868924, at *2 (M.D. Fla. Sept. 2, 2009) (citing 20 C.F.R. §§ 404.1527(d),
416.927(d)). Additionallythe Eleventh Circuit has stated that an ALJ must state with
particularity the weight given to different medical opinions and the reasoe$athé/inschel v.
Comm’r of Soc. Sed631 F.3d 1176, 1179 (11th Cir. 2011). Otherwise, the Court has no way to
determine whether substantial evidence supports the ALJ’s decision, and the Gowrt wil
affirm simply because some rationale might have supported the ALJ’s donclGee id.
Nonetheless, an incorrect application of the regulations will resulrimléss error if a correct
application of the regulations would not contradict the ALJ’s ultimate findiBgmnomme518
F. App’x at 87778 (citingDiorio v. Heckler 721 F.2d 726, 728 (11th Cir. 1983)).

The Eleventh Circuit has further held that the opinion of a treating physician must be
given substantial or considerable weight unless “good cause” is shown to the cdriidiys,
357 F.3d at 1240-41 (citinigewis v. Callahan125 F.3d 1436, 1440 (11th Cir. 1997)). Good
cause exists when: (1) tireating physician’s opinion was not bolstered by the evidencth€2)
evidence supported a contrary finding; ort(®treating physician’s opinion was conclusory or
inconsistent with the doctor’s own medical recorttk. Moreover, an “ALJ may reje@ny
medical opinion if the evidence supports a contrary findingtina v. Comm’r, Soc. Sec.
Admin, 606 F. App’x 520, 526 (11th Cir. 2015) (quotiBbarfarz v. Bower825 F.2d 278, 280
(11th Cir. 1987)).

As indicated aboveRlaintiff argues that the ALdrredin hisreview of the medical

opinion evidencéy finding that the doctorshedicalopinionsmerit little weight includingthe



opinions of(1) Dr. Mirza GagotRivera,(2) Dr. ManuelGallegq (3) Dr. Kenneth Visser, and (4)
Dr. Vaidy Nathan (Doc. 22 at 12-17).After careful review of Plaintiff’'s arguments, ti@ourt
finds that the ALJ erreth his analysis of Dr. Gag®ivera’sand Dr. Gallego’snedicalopinions
for the reasons set out below.

1. Dr. Gagot-Rivera

Plaintiff argues that the ALJ errdxy not addressin®r. GagotRivera’s opinion irits
entirety (Seeid. at12). Initially, Plaintiff argues that the ALJ erred by inferring that Dr. Gagot
Rivera’s observation that Plaintiff has primarily performed “field worlé¢amt that DrGagot-
Rivera eferred onlyto Plaintiff's inability to return to field work rather than enability to
performanywork. (d. (citing Tr. at 2223)). Additionally,Plaintiff takes issue with the ALJ’s
failure“to recognize that Dr. Gag®ivera . . . completeddisability form provided by the
Florida Department of Revenue, indicating that the Plaintiff is totally and pentianlisabled
from all employment.”(Id. (citing Tr. at487)). Plaintiff contends that the Al&rred byfailing
to address th€&loridaDepatment of Revenue forrar explainwhy the opinion was not adopted.
(Id.). Due to theeerrors, Plaintiff argues that the ALJ’s decision is not supported by substantial
evidence anthat the ALJ did not have good cause for rejecting Dr. Gagot-Rivera’s opibn. (
at 13.

In responseDefendantargues that substantial evidence supports the ALJ’s decidabn. (
at17). Defendanttontendghat the ALJ’s decision to grant little weight to Dr. Gagitera’s
opinion was “premised on the understanding that Plaintiff could not return to ‘field’ grd.
(citing Tr. at 2223)). In supportDefendantargues that Dr. Gag®&iveranotedthat Plaintiff
previously performed field workid. (citing Tr. at 23 659)), thenimmediately afternotedthat

Plaintiff cannot presently workid. (citing Tr. at 659)).Similarly, Defendant notes that Dr.



GagotRivera’s April 2016 progress report precludes Plaintiff figracificallyperforming field

work. (d.at17-18 (citing Tr. at 663))Therefore Defendantargues that the ALJ’s decision to

give Dr. GagotRivera’s opiniorlittle weightis supported by substantial evidence of record.
Moreover,Defendantargues that the Florida Department of Revenue’s form avas

check box form that Dr. Gagot-Rivera completed in August 2014, well before Dr. Gagot-

Rivera’sstatements in December 2015 and April 2016d. 4t 18 (citing Tr. 487)).

FurthermoreDefendantontends that the form was “intended for child support eafoent

purposes only” and that Dr. Gagot-Rivera “did not provide any explanation or remarks td suppor

his opinion that Plaintiff was ‘totally and permanently disabled’ and was riyrenable to

work.” (ld. (quoting Tr. at 487))Moreover Defendaniotes that checklist-style or conclusory
evidence is generally disfavored by the courtd. (€iting Phillips, 357 F.3d at 124 Foster v.
Astrue 410 F. App’x 831, 833 (5th Cir. 2011)ason v. Shalala944 F.2d 1058, 1065 (3d Cir.
1993);Hammersley vAstrue No. 5:08ev-245-0c-10GRJ, 2009 WL 3053707, *6 (M.D. Fla.
Sept. 18, 2009)). ConsequignDefendaniargues that the form “does not leave unsupported the
ALJ’s rationale for giving Dr. Gagd®ivera’s opinion little weight.”(Id.).

The Court notes that the ALJ did not address the Department of Revenue form in his
decision As noted above, ALJs are required to conssderymedical opinionBennett2009
WL 2868924, at *2 (citing 20 C.F.R. 88 404.1527(d), 416.927(d)), and state with particularity
the weight given to the medical opinions and the reasons thevéfmschel 631 F.3d at 1179.
In this case, because the ALJ failed to conditteiGagotRivera’s opinioror state with
particularity the weight given to it and the reasons therefor, the Court findbehat.J erred.

Although the Court finds that the ALJ erred, as noted above, an incorrect application of

the regulations will result in harmless error if a correct application of the tegslavould not



contradict the ALJ’s ultimate findingdDenomme518 F. App’x at 877-78 (citinBiorio, 721
F.2d at 728). In this case, the Court is not a factfinder and, thus, does not know whathenpact
Department of Revenue formight have had on the ALJ’s decision. Nonetheliggsform
clearly shows thdDr. GagotRiverabelievedthat Plaintiff had significant limitations, including
the inability to work, based on her conditionSeé€Tr. at 487). The ALJ’s decision, however,
provides no indication that the ALJ consideBxd GagotRivera’sopinion @ its possible
implications. The Court thereforecannot find that the ALJ’s failure to considiee Department
of Revenue’s formvasharmless

As a final matterthe Court notes Defendant’s argumtat, although the ALJ did not
address the Department of Revenue falraform does not “leave unsupported the ALJ’s
rationale for giving Dr. Gagdrivera’s opinion little weight. (Doc. 22 at 18). In doing so,
Defendant essentially argues that chbok forms aréweak evidence at best(Seed. (quoting
Mason 944 F.2d at 106%) On this point, however, the Eleventh Circuit has held that “a court
may not accept . . . counsepisst hoaationalizations for agency actiohsBaker v.Commt of
Soc. Se¢384 F. App’x 893, 896 (11th Cir. 2010)tétion omitted; see also Williams v.
Commt of Soc. Se¢No. 6:13€V-1667-ORL-GJK, 2015 WL 1003852, at *2 n.3 (M.D. Fla.
Mar. 6, 2015). Instead, “[i]f an action is to be upheld, it must be upheld on the same bases
articulated in the agency’s orderld. Here, althouglibefendantset forth arguments as to why
reviewingthe formwould not have changetde ALJ'sdecisionto grant little weight to Dr.
GagotRivera’s opinionthe fact remains that th&LJ did not articulate any of tkereasons in
hisdecsion. As a result, the Court need not acceptGoenmissiones post-hoaationalization

for the agency’s actionsSee id.Furthermore, as stated abotree Court will not affirm simply

10



because some rationale might have supported the ALJ’s concligeenDenommé&18 F.
App’x at 877-78.Thus, the Court cannot find that tA&J’s error was harmless on this basis.

In sum, the Court finds that the Acdmmittedharmful errorby failing to considebr.
GagotRiverds medical opinioras reflected on the Partment of Revenue form state with
particularity the weight given to it and the reasons therefor. The Court, tlemefoerses and
remand the decision of the Commissiorer this issue

2. Dr. Manuel Gallego

The Court next addresses Plaintiff's contention that the ALJ erred in his arc#l{ai.
Gallego’s medicabpinion.

Plaintiff takes issuavith the ALJs assessmettiat Dr. Gallego’s medicalpinions(1)
overstatahe nature of Plaintiff snental health issuemnd(2) “fall[] completely out of line with
objective observations [Dr. Gallego] made on the very same day the opinions nwienede’
(Doc. 22 at 13 (citingr. at 23). In pertinent part?laintiff contends thahe ALJincorrectly
found that Dr. Gallego’s observatiodatedMarch 4, 2016vere inconsistent(ld. at 1314
(citing Tr. at 22)). Specifically, Plaintiff points out that certain observatibat the ALJ cited as
being from Dr. Gallego’siotes datedlarch 4, 2016Gvere actuallyfrom a subsequent visit on
March 18, 2016. I¢. at 14(citing Tr. at 665-68)).Plaintiff states “thathe ALJ’s assertion that
the Plaintiff’'s thought content and process wetadt on Machsic] 4, 2016, is false” because
“[t]he pagereferenced by the ALJ is actually from a subsequent visit on March 18, 2016, not
March 4.” (d. (citing Tr. at 665)).Moreover Plaintiff argues thatéven that evaluation shows

paranoid delusions and hallucinations, which are symptoms of psyth@diqciting Tr. at

669).

11



Giventhe ALJ'smistakeand given that the record also shows Biatntiff was
hospitalized for nearly two weeks due to her psychotic symptBhamtiff argues that the ALJ
erred in finding that Dr. Gallego’s opinions meritetlditveight becausét] here is no
reasonable support for the ALJ’s conclusion that Dr. Gallego’s opinion is grosshsistent
with the objective mental health finding(Id.). Plaintiff argues, therefore, that the ALJ lacked
good cause farejectingDr. Gallego’sopinion. (d.).

In responseDefendanargueghat the ALJS decision was supported by tieeord (Id.
at 19). For instance, Defendanbntends that the ALJ’s decision is supported by substantial
evidence because “Dr. Gallego’s examioatiindings do not support his contemporaneous
opinion thatPlaintiff had extreme functional limitations.1d( (citing 20 C.F.R. §
416.927(c)(3)). On this poinQefendantargues that the ALdotedinconsistencies Dr.
Gallego’s opinion on March 4, 20X&tweerPlaintiff's mental healttand objective observations
regarding “Plaintiff's good grooming, calm and cooperative behavior, fdcuse normal
attention span, intact memory, normal mood and pleasant affect and logical thougtdgsdce
(Id. (citing Tr. 22, 665)).

Additionally, Defendantargueghat the “objective mental health findings in the record
support [the ALJ’s] decision to give Dr. Gago’s opinion little weight” becaud@aintiff's
“mental functioning had remained relatively stasilece her alleggonset of disability date and
that acute disruptions to her overall stabiliadibeen isolated and infrequentld. @t 1920
(comparingTr. at473, 496-97with Tr. at 550, 626, 658, 663, 665 Moreover, Defendant notes
that Plaintif was able to get along with family, friends, and neighbaig. a 20 (citing Tr. at
17, 239)). Consequentlipefendantargues thathe ALJ’s decision was supported by substantial

evidence. I¢.).

12



The Court inds Plaintiff’'s argumerstpersuasive. Indeed, it appears that the ALJ
incorrectly believed that certain treatment notes from Dr. Galegye rendered on March 4,
2016 when, in fact, they were rendered on March 18, 2(8&€T(. at22).

Specifically, the ALJ gavéttle weight to Dr. Gallegs medical opinionin part, because
they “fall[] completely out of line with objective observationsnmede on the very same day the
opinions were rendered.” (Tr. at 22). In his decision, the ALJ muteSallegds opinionthat
Plaintiff “suffers extrene limitations across all functional areas duseweere schizoaffective
symptoms’ (Id. (citing Tr. at 665-68)). In making this observatidme tALJ stateshat Dr.
Gallego ‘fendered those opinions on March 4, 201@d.) TheALJ stateghat this datis “the
very samalay that [Dr. Gallegoinade [Jobjective observatiofisioting Plaintiff's “good
grooming, cooperative and euthymic attitudes, normal attention span, logicdittpooceses,
etc” (See id(citing Tr. at 665, 667%) In fact, howeverthe ALJ citedDr. Gallegds treatment
notes frombothMarch 4, 2016 and March 18, 20165e€Tr. at665-6§.

The ALJ'serror—in attributing treatment notes from March 18, 2016 to March 4, 2016 —
is evident inthe ALJ'snextfinding. (SeeTr. at 22). Specifically, the ALJ fourttat “[w]hile
Dr. Gallegos objective records from March 4, 20B8knowledge that the claimant struggles
with auditory/visual hallucinations; paranoid delusions; and impaired insight and juddgnesnt
nonetheless deem her thought content ‘unremarkable’ and thought proceasgsyoal
directed, and logical.””(ld. (citing Tr. at 665)). Imeality, howeverthe treatment notashere
Dr. Gallegodescribes Plaintiff with these improvegmptomsaredated March 18, 2016 Sée
Tr. at 665-66). Metreatmennotes from March 4, 2016 actually shidvatDr. Gallegofound

Plaintiff to be “disheveledand“impulsive,” suffering from “auditory hallucinationsywith a

13



thought process of “thought blocking,” and thought content consisting of “delusidrrst (
667).

Based on the foregoind,is clear thathe ALJincorrectlycited Dr. Gallego’s treatment
notes from March 18, 2016 as though they were dated March 4, 284élr(at 22). Contrary
to the ALJ’s express findingtherefore Dr. Gallego’s treatment records cited by the ALJ were
notrendered on the same dayeéid). Moreover because the ALJ erred in finding that Dr.
Gallego’s opinions were rendered on the same day, the ALJ’s findireg Br. Gallego’s
medical opinions “fall[Jcompletely out of line with objective observatidresmadeon the very
same day the opinions were rendet¢l.) — is not supported by substantial evidence of record.

Furthermorethe ALJ’serror appears to be padlarly harmfulhere because the ALJ’s
finding that Dr. Gallego’s medical opinions “falfpmpletely out of line with objective
observationfie madeon the very same day the opinions were rendeved a primary reason
for discounting his medical opinionsS€eTr. at 22). Indeed, after noting Dr. Gallego’s
treatmentecords- which tie ALJ believed were all dated March 4, 2016 — the ALJ found that
“[c] onsideringhevolume of similar, objective findings in the larger record,akient to which
Dr. Galego’s opinions stray from the support of his own, objective findings renders them almost
valueless.” Id.). For the reasons discussed above, howelverAt.Jerred in coming to this
conclusion. Becauseprimaryreasorfor discounting Dr. Gallego’s opinion is not supported by
substantial evidence of record, the Court finds that the ALJ did not have good caugador g
little weight to Dr. Gallego’s medical opinions.

As a final matterthe Court is not a factfinder and, thus, does not know what impact
reevaluatindr. Gallego’s opinions may havéleverthelesghe distinct possibility exists that,

if properly evaluated, the ALJ coussignDr. Gallego’s opinion -as Plaintiff's treating

14



psychiatrist- significant weight. This finding, in turn, couldsultin additional limitations in
the RFC assessment, which limitations rmagact the analysis at step fiwdether there are
jobs that exist in significant numbers in the national economy that Plaintiff clamrpeAs a
result, the Court finds thaté ALJ’s error is harmful in this instance.

In sum, the Court finds that the ALJ did not have good cause for giving little weight to
Dr. Gallego’s medical opinion. The Court, therefore, reverses the decistoe @Gdbmmissioner
on this issue.

3. Remaining Dactors’ Medical Opinion

The Courtdeclines to address Dr. Kenneth Visser’'s and Dr. Vaidy Nathan’s medical
opinionsuntil the ALJ reevaluate®Br. Gagot-Rivera’s and Dr. Gallego’s opinions. Upon
remand, howevethe ALJ must reevaluate the medical opinemdence in addition tthe entire
medical evidencef record The Couremphasizes hetbat it is noffinding at this time that
either Dr. GagoRivera’s orDr. Gallego’s opinion must be given greater weigBimilarly, the
Court is not findinghatany othermedicalopinion should be given greater weiglndeed, &er
reevaluation, the ALJ may once again reach the same conclusions. Neverthelbegemsons
explained above, the Court cannot affirm the ALJ’s decision because it is not supgorted b
substantial evidence of record.

B. Plaintiff's Remaining Arguments

Plaintiff's remaining arguments focus on a number of issues that cannot be resdived
it is clear to the Court that the ALJ properly considered the entire medidahee of record
including specifically a reevaluation oDr. GagotRiverds andDr. Gallego’s medical opinions.
Indeed, the othewo issues raised by Plaintiff regarding tREC andthe availability of jobs

Plaintiff can performnmay be impacted by a-evaluation of theemedical opinions. Moreover,

15



a reevaluationof Dr. GagotRiverds andDr. Gallego’s opinionsnayimpact the analysis of
other elements of the ALJdecision. As a resylthe Court finds that any ruling on Plaintiff's
remaining arguments gemature athis time. Upon remand, the ALJ must reevaluate the entire
medical evidence of record inauating Plaintiff's case.
1. Conclusion

Upon consideration of the submissions of the parties and the administrative record, the
Court finds that the decision of the ALJ is not supported by substantial evidence.

Accordingly, the Court herebYRDERS that:

1) The decision of the CommissionelREVERSED AND REMANDED pursuant to
sentence four of 42 U.S.C. § 405(qg) for the Commissi(i)ao reevaluate the
medicalopinion evidencand (2) to review the entire medical evidence of record

2) The Clerk of Court is directed to enter judgment accordingly, terminate adinge
motions and deadlines, and close the case.

3) If Plaintiff prevails in this case on remand, Plaintiff mesinply with the Order
(Doc. 1) entered on November 14, 2012, in Misc. Case No.r6ciP24-Orl-22.

DONE AND ORDERED in Fort Myers, Florida on June 28, 2018.

YU,

MAC R. MCCOY)
UNITED STATES MAGISTRATE JUDGE

Copies furnished to:

Counsel of Record
Unrepresented Parties
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