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UNITED STATESDISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
OCALA DIVISION
KELLEAN K. TRUESDELL,
individually and on behalf of others
similarly situated
Plaintiff,
V. Case No: 5:13-cv-552-Oc-10PRL

CLAYTON THOMASand CHRIS
BLAIR

Defendants.

ORDER

Candidly, the issue presently before me e-, iPlaintiffs motion to dissolve the stay
deferring a ruling on her request for attorney¢éed and costs — is an invited one. Following
judgment in favor of Plaintiff under 42 U.S.C1888 and 18 U.S.C. § 272)(3), Plaintiff sought
an award of attorney’s fees in the amoah$186,403.25, and reasonable litigation costs in the
amount of $16,008.72. (Doc. 154). Shortly afterrRitiis motion for fees and costs was filed,
Defendants sought a stay pending appeal. (D88). | granted Defendants additional time to
respond, but noted that “absentregment by the parties, theo@t is disinclined to grant
Defendants’ request for what amounts to adefinite extension of time.” (Doc. 156).
Defendants then renewed their motmithout opposition from PlaintiffDoc. 163), and that
request was granted (Doc. 164). Specificdllgfendants were granted an unopposed extension
of time to reply to Plaintiff's motion for fees and cost#il 30 days after the resolution of all
appeals or if no appeal is filed, 30 days after afipellate filing deadlines have passed. (Doc.

164).
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In early October 2016 each pafiied its notice of appeal. Psuant to the Court’s earlier
Order (Doc. 164), this meant thae defendants would have until 88ys after the resolution of
the appeals to respond to Pldirgimotion for fees and costs. mid-October, however, | held a
status conference in the case because theomdr fees and costs (though stayed) had been
referred to me (see Doc. 166). At the statasference | confirmed that the Defendants still
sought the stay and | asked Plaintiff of her position. In short, Plaintiff reported efforts to settle
the case with Defendants, that it could be bersdftoi brief and resolve her motion now, but that
Plaintiff (stated of course through counsel) diot have a strong position on resolving it now
versus continuing the stay and resolving it afterappeal. Perhaps this should have been enough
to let the issue lie.

Instead, in my Order on the status conferehc®ted the plausibility of Defendants’
arguments for the stay — i.e., that any ruling ppeal in their favor wodl likely alter (perhaps
significantly) the issue of fees and costs — anécatied that they need not further brief that
particular issue as had beesalissed at the status conferendgut since no further briefing by
Defendants was forthcoming, | afforded Plaintiff dimal opportunity to ontest the stay, and she
took it (though she had not otherwise been askingt)fo In that way, | sathat this issue was
invited. And now that we are here, | will address it.

In her motion to dissolve the stay, Plaintifintends that although the current appeal has
the potential to impact the issuefeés and costs, the ékhood that the appeal will actually impact
the amount is remote, as she anticipates prevailirtye issues raised the defendants; thus, she
submits that ruling on the motion should nodie¢éayed any further (Doc. 179). Both Defendants

have responded to Plaintiff’'s motion.



Both Defendants argue, as theyl @it the status conferenceathn light of an offer of
judgment made earlier in the casePlaintiff, if either Defendanprevails on one of their issues
on appeal, then they will “hit” on the offer pfdgment, which will significantly impact (limit)
Plaintiff's recovery of fees and costs. d® 185 & 187). Indeed, Defendant Thomas argues
persuasively in favor of deferririge attorney’s fees and costs issue until the appeal is resolved on
this basis, among others. As Thasrexplains, the issues raised on appeal inc¢hatepursuant
to the Driver's Privacy and Protection AcDPPA”) the liquidated damages award should be
limited to $2,500, and thalhe punitive damages avabagainst the Sheriff should be stricken as a
matter of law. (Docs. 157 & 187.) He contertbat in this developing area of the law that
legitimate and compelling arguments will be presented on behalf of Defendants to the Eleventh
Circuit and explains that the Eleventh Circuit reducése liquidated damages amowonteverses
the award of punitive damages against the Shéhnidf,amount of the judgment will be reduced
below the amount of the Offer of Judgmenf&nd this reduction willaffect the amount of
attorney’s fees and costs to which thaiRtiff may be entitled. (Doc. 187).

Defendants maintain that if they prevail on thether of their issues they will be moving
for attorney’s fees and costs from June 9, Zotward, based upon the offer of judgment. (Doc.
187). According to Thomas, if the current staljfied those fees and costs would be a deduction
from the amount awarded to Plaintiff. Thomas argues:

Rather than expending the time and expénmsiecide the amount of the Plaintiff’'s
award at this time, and then possiblying another set of post-appeal pleadings
and hearings to decide the amount awalelto the Defendast and so deducted

from the Plaintiff's award, it would beore economical for the Court and the
parties to wait until the appealdsncluded to address these issues.



(Doc. 187). Defendant Thomas further notes fRlaintiff has also filed an appeal, and the
Eleventh Circuit’'s decision, together with tkdfer of Judgment, magrastically change the
parties’ entitlement to attorney’s fees and costs.

Generally speaking, courts in thegcuit typically decline tcstay matters collateral to a
final judgment, such as matters involving fees or costs issues, to avoid piecemeal afpeals.
e.g, King Cole Condominium Assoc. v. QBE Ins. Con. 08-23350-CIV, 2010 WL 3212091,
*1 (S.D. Fla. Aug. 12, 2010). An exception, of cegiroccurs when both parties are in agreement
to stay the issues pending appe8ee id. Until recently, that exception applied in this case as
all parties were in agreement regarding postppnhe attorney’s feeand costs issue pending
resolution of the appeal. A=flected in the pasds’ recent filings (D@cs. 179, 185 & 187),
however, the parties are obviously no longeagneement regarding ppshing the issue pending
appeal.

Nonetheless, deferring ruling on a motion fdpatey’s fees and costs pending an appeal
is a matter within the court’s discretion, and cowvit defer ruling in tke interests of judicial
economy. See, e.g., Hipp v. Liberty Nat'l Life Ins. C65 F. Supp. 2d 1314, 1323 (M.D. Fla.
1999) (“In the interests of judial economy, the Court will ... dafeuling on costsand attorneys’
fees until all appeals have been resolvedlfd in part, rev'd on other grounds in pa252 F.3d
1208 (11th Cir. 2001kee also Nat'| Farmers’ Org., Ine. Associated Milk Producers, In&50
F.2d 1286, 1312 (8th Cir. 1988) (“...rather thandertaking the timeemsuming task of
determining a reasonable attorney’s fee, onlyete the effort overturnash appeal,...the district
court wisely deferred ruling on attorney’s fees and costs pending appeat.Jenied489 U.S.

1081 (1989).



While the Court would typically be disinclined defer ruling based on the likelihood that
the judgment entered by the District Judge (aeddhder declining to amend the judgment (Doc.
165)) would be disturbed on appel@kfendants presentpgrsuasive argumetttat, based on the
appeals filed bwll parties, attorney’s fees and costs will need to bdadeted, even if Plaintiff
remains entitled to such an awarérurther, the Court notes that award of attorney’s fees and
costs at this time would require payment of thatrd, which could be substantial. Deferring
ruling on the issue of attorneyfees and costs would avoid thek of having to effectuate
recalculation, repayment, reimbursement or arebt$ such an award later. Finally, the Court
notes that at the recent hearineld on October 13, 2016, the paststated they were exploring
the possibility of settlement.

The better part of wisdom here appears tmtven favor of continuing to defer ruling until
attorney’s fees and costs candadinitely determined. Indeeditarney’s fees and costs motions
tend to be tedious and time consuming, both fop#drées as well as for the Court — a fact which
is evidenced by the parties’ initial agreement to delay ruling and agree to the Defendants’ request
for an extension of time to respond to Plaingiffhotion pending the appeal. And, I'll conclude
where | started, that this issue waally one that the Court invitedlt wasn't until after the status
conference, and only after being offered a sdcopportunity to voice obgtion, that Plaintiff
sought to dissolve the stay. Until that time faaties had agreed to the stay and nothing has
happened to alter that agreement or the Oragrrdsulted from it (Doc. 164), deferring briefing
and a ruling until 30 days after the appeal is resolved.

For these reasons, and in the interestsfafieficy and economy, both for the Court and
the parties, | am persuaded to continue to defer ruling on Plaintiff's motion for attorney’s fees and

costs. Accordingly, Plaintiff’'s matn to dissolve the stay (Doc. 179DENIED, and the Court



will continue to defer ruling on Plaintiff’'s motion for costs and attorney’s fees until resolution of
the appeal.

It shall be the obligation @l parties, within 10 days of the resolution of the appeal, to
file an appropriatenotion, if necessary, to dissolve the stayd reopen the motion for attorney’s
fees! Theclerk is directed to terminate the motion for fees and costs at this time.

DONE andORDERED in Ocala, Florida on December 5, 2016.

= .I--—--)Qla\"\.r\_,-yv'm_x,,vu'“:
PHILIP R. LAMMENS
United States Magistrate Judge

Copies furnished to:

Counsel of Record
Unrepresented Parties

! The parties should note that the filing of a motion, as opposed to a notice or other document, is
required in order to trigger the Court’s attentiortite matter on the docket. The Court will not dissolve
the stay on the motion for fees and costs and iniiayefurther action on it in the absence of a new
motion by the parties to do so.



