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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION
ELVAN MOORE,
Plaintiff,
V. Case No: 6:13ev-2240rl-31GJIK
SEMINOLE COUNTY, FLORIDA,
DONALD F. ESLINGER and KEVIN
PEDERSON,

Defendants.
/

ORDER

This matter comes before the Court on the Motion for Summary Judgment (Doc.d?2) file
by Defen@nt Kevin Pederson (“Pedersonthie response in opposition (Doc. 54) filed by the
Plaintiff, Elvan Moore (“Moore”);and the rely (Doc. 58)filed by Pederson Additionally, this
cause is before the Court ¢me Motion for Summary Judgmeriboc. 52)filed by Moore the
response in opposition (Doc. 56) filed by Pederson, and the reply (Doc. 59) filed by Moore.

l. Background?

During theearly morning hours of November 15, 20@8 Seminole Countysheriff's
Office received a call regarty a disturbance taking placean apartment complex(Doc. 46,

Ex. A). The complainant toldhe dispatchethat a male and two females were yelling at each

otherin theparking lot? (Doc. 46, Ex. A).Shortly thereafter, Pederson was dispatched and arrived

1 Except where noted, the following facts are undisputed.

2 Moore disputeshis allegation solely on thgrounds of hearsayHoweverthe statement
made by the complainant is not being used to progdruth of the matter assertede., that an
altercdion took place in the parking lot.afher, the statement is beimged to show why Pederson
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at the apartment complex where the disturbance was alleged to have oc{Doed6, Ex. A).
Pederson met with the complam, whotold himthat a male and two females had bgelting in

the parking lotandthat a white carmadleft the area with screeching tireDoc. 43at9). The
complainantlsotold Pedersonthatthe individualgnvolved in the disturbance had gone inside an
apartmehbeforePedersomadarrived. (Doc. 43at 9) The complainandirected Pederson todh
apartment.(Doc. 43at 9)

Pedersoralleges thatvhen he approached the apartméetheardarguingcoming from
inside. (Doc. 43at 9) Pederson also alleg#sat hehead loud musiccoming fromthe apartment
though Moore disputes this(Doc. 43 at 9Doc. 54 at 3). Pederson knocked on the door, and
Moore answered. (Doc. 43 at 10).

WhenMoore answered the door, he was dressed only in a towel, which he was wearing
around his waist. (Doc. 43 at 10). Through the open doorway, Pederson observed two women in
the apartment- oneblack andonewhite. (Doc. 43 at 10).The black womanvas clothed, while
the white womanvas naked.(Doc. 43 at 10). According to Pedersthre white woman appeared
to be intoxicatedwhile the black womarappearedo be angry, althougRedersorcould not
determinewhat she was angry about. (Doc. 43 at 11).

Though Pederson contends that Moore was standing outisidgpartmentvhen their
encounter occurred, Doc. 43 at Mporeasserts thdte wasinside,standing on a landindpoc.
50at149. For purposes of resolving Pederson’s motion, the Court will accept Mooretoasser

on this point.

was dispatched to the apartment compl€ge United States v. MaesRelo, 2014 WL 688000
(M.D. Fla. Feb. 21, 2014) (explaining the difference between hearsay arfctamay).



Moore alleges thads soon as he came to the détedersoraccused him of having been
“out ... fighting women in the street” ardkmanded that he provides 1.D. (Doc. 50 at132).
Moore assertghat hedid not understand what figitederson waeeferring toand attenpted to
obtain more information(Doc. 50 at 13 According to Moore, Pederson repeated the allegation
thathehad been fighting in the street and again demanded his I.D. (Doc. 50.a61iB2pnfused,
Moore says he thenasked Pedersofi hat are you talking abdeitWho are you?'{(Doc. 50 at
133). According to MoorePedersa told himthat heneeded to sdas|.D. and thaif he continued
to refuse to providé, he would be goingo jail. (Doc. 50 at 132) Moore says hagainasked
Pederson, “Whare yo®® What is this abo@’ (Doc. 50 at 138 According to MoorePederson
respondedby arrestinghim -- telling him to turn around and put his hands behind his bébk.c.

50 at 133.

Moore was charged with resistirag officer without violence, based ohis refusal to
provide his biographical informatiorfDoc. 43 at 21 On December 12, 2008, the State of Ieeri
nolle prossed the charges agailigtore. (Doc. 22 at 1§. ThereafterMoore filed numerous
claims against Seminol€ounty, Seminole County Sherifbonald R. Eslingerand Peerson
(Doc. 2. After resolution ofmultiple motionsto dismissthe only claims that remain are against
Pedersorn his individual capacity (Docs. 26, 35) The claims against Pederson are as follows:
afalse arrest claim under 42 U.S.C. § 1983 (“Section 1983”) (Counsita law claim for false
arrest(Count Il); a state lawclaim formalicious prosecution (Count)Vand astate lawclaim for
intentional infliction of emotional distress (Count V(Doc. 27). Pederson has filedraotionfor
summary judgmerds toall remaining counts(Doc. 42). Moore seelsimmary judgmergolely

as toCount I. (Doc. 53.



Il. Standards

A. Summary Judgment

A party is entitled to summary judgment when it can show that there is no genuaasss
to any material fact and that it is entitled to judgment as a matter oHawR.Civ.P. 56Beal v.
Paramount Picture€orp.,20 F.3d 454, 458 (11th Cit994). The moving party bears the burden
of showing that no genuine issue of material fact exiSelotex Corp. v. Catretd77 U.S. 317,

323 (1986). In determining whether the moving party has satisfied its burden, the court considers
all inferences drawn from the underlying facts in a light most favorable foatitye opposing the
motion, and resolves all reasonable doubts against the moving padgrson v. Liberty Lobby,

Inc., 477 U.S. 242, 255 (1986).

When a @arty moving for summary judgment points out an absence of evidence on a
dispositive issue for which the nanoving party bears the burden of proof at trial, the nonmoving
party must “go beyond the pleadings and by [its] own affidavits, or by the tliepssanswers to
interrogatories, and admissions on file, designate specific facts showiripdhais a genuine
issue for trial.” Celotex Corp.477 U.S. at 3245 (internal quotations and citations omitted).
Thereafter, summary judgment is mandated agdhe normoving party who fails to make a
showing sufficient to establish a genuine issue of fact for ticl.at 322, 32425. The party
opposing a motion for summary judgment must rely on more than conclusory statements or
allegations unsupported gcts. Evers v. Gen. Motors Cor /0 F.2d 984, 986 (11th Cit985).

B. Qualified immunity

Qualified immunity permits a government official to perform a “discretionaty without
the fear of personal liability or harassing litigation” and protects “from suitualthe plainly

incompetent”Gonzalez v. Ren825 F.3d 1228, 1233 (11th CR003).If an act occurs within the



defendant discretionary function, the plaintiff bears the burden of overcoming qualified
immunity. SeeRushing v. Parker5® F.3d 1263, 1265 (11th Ci2010). A plaintiff defeats
qualified immunity by showing that the officecenduct violatedclearly established statutory or
constitutional rights of which a reasonable person would have knovingyard v. Wilson311
F.3d 1340, 1346 (11th Cir. 2002).

C. False Arrest

An individual has a constitutional right to be free frénmreasonable searches and
seizures”. U.S. Const. amend. IV.An arrest qualifies as a seizure of a persdbase V.
Eslinger,555 F.3d 1317, 1326 (11th CR009) (citations omitted). The reasonableness of an
arrest depends avhethemprobable cause existed to make the artesat1326. An arrest without
probable cause violates the Constitution and provides a basisSict@n 1983 laim, butthe
existence of probable cause at the time of arrest is an absolute bar to a subsegtiartonal
challenge to the arrestBrown v. City of Huntsville, Ala608 F.3d 724, 734 (11th Ci2010)
(citation omitted). An officer has probable cause to arrest when the arrest is objectivelyablgson
based on the totality of the circumstancésffin v. Brandaug42 F.3d 999, 1006 (11th C011).
“This standard is met when the facts and circumstances within the officer'tekigeywof which
he or she has reasonably trustworthy information, would cause a prudent perdmvé) lneder
the circumstances shown, that the suspect has committed, is committing, or i® @ooutit an
offense.® Coffin, 642 F.3d at 100807 (quotingKingsland,382 F.3d at 1232).Whether a
particular set of facts gives rise to probable cause for arrest depende elerttents of the

crime. Crosby v. Monroe County94 F.3d 1328, 1333 (11th CR004). Where the facts are

3 The standardor determining probable cause is the same under both state and federal
law. Rankin v. Evansl33 F.3d 1425, 1435-36 (11th Cir.1998)
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undisputed, whether probaldause existed is a question of laMarx v. Gumbinner905 F.2d

1503, 1506 (11th Cir. 1990).

ANALYSIS
A. Pederson’s Motion as to Moore’s Section 1983 Claim

Pederson arrested Moore pursuant to Fla. Stat. § 843®2upport a conviction under

Section 843.02, the state must shtbat “(1) the officer was engaged in the lawful execution of a

legal duty; and (2) the action by the defendant constituted obstruction or resistdratdai/ful

duty.” R.E.D. v. State903 So.2d 206, 207 (Fla. 3d DCA 2004).

In Popple v. State626 So.2d 185 (FId.993),the Florida Supreme Cduisummarized the

three possible levels of a policéizen encounter

The first level is considered a consensual encounter and involves only minimal
police contact. During a consensual encounter a citizen may either voluntarily
comply with a police officer's requests or choose to ignore thBecause the
citizen is free to leave during a consensual encounter, constitutionalazafegre

not invoked. United Statess. Mendenhall 446 U.S. 544, 100 S.Ct. 1870, 64
L.Ed.2d 497 (1980).

The second level of poliegtizen encounters involves an investigatory stop as
enunciated iMerry v. Ohig 392 U.S. 1, 88 S.Ct. 1868, 20 L.Ed.2d 889 (196%).

this level, a police ofier may reasonably detain a citizen temporarily if the officer
has a reasonable suspicion that a person has committed, is committing, or is about
to commit a crime.8§ 901.151 FlaStat. (1991).In order not to violate a citizés

Fourth Amendment rightsan investigatory stop requires a wiglnded,
articulable suspicion of criminal activityMere suspicion is not enough to support

a stop. Carter v. State454 So.2d 739 (Fla. 2d DCA 1984) ....

[T]he third level of policecitizen encounters involves arest which must be
supported by probable cause that a crime has been or is being comhhéitey v.
United States361 U.S. 98, 80 S.Ct. 168, 4 L.Ed.2d 134 (1959); § 901.15 Fla.Stat.
(1991).

4 Florida courts have generally held, with very limited exceptions, that @thysinduct

must accompany offensive words to support a conviction (Beleion843.02.D.G. v. State661
So0.2d 75, 76 (Fla. 2d DCA 1995However, vords alone may constitute obstruction if an officer
is legally detaining a persornd.



Id. at 186. The United States Supreme Court has helcthdistent with the Fourth Amendment,
a state may require a suspect, on pain of arrest, to disclose his or her name @armygtap.
Hiibel v. Sixth Judicial Dist. Court of Nevada, Humbo@ibunty 542 U.S. 177, 187 (2004).
Moore contends that Pedsonlackedprobable cause to arrest him for obstruction becthese
encounter was only eonsensuabne and thushe wasnot obligated to comply with Pederson’s
demand for his identification(Doc. 54 at8-11). Pederson argues that he had probablese to
arrest Moordor obstruction becausdoorefailed to provide his identification during a valierry
stop. (Doc. 58 at 4).

It is well establishethatlaw enforcementnay detain a persdif they have a reasonable,
articulable suspicion based on objective facts that the person has engaged, or is abageto eng
in criminal activity? United States v. Diatizarazg 981 F.2d 1216, 1220 (11th C1i993) (citing
Terry v. Ohig 392 U.S. 1 (1968)).Reasonable suspicisaquires something more thanmere
hunch, but less than the levelsafspicionrequired forprobablecause United States v. Sokolow
490 U.S. 1, 7 (1989)When evaluating whether there is reasonahbkpicion the totality of the
circumstances must be taken into accolmited States v. Cortez49 U.S. 411, 417 (1981)f
law enforcement has reasonable suspicion to believe that a person has comuritteidah
offense, the police are permitted to “ask questions, or check identification in thealise
probable cause.”

When considering the totality of the circumstaneethe information provided by the
complainant, the complainant's directing PedersonMmore’s apartment and Pederson’s
observation®f the apartment’s occupants when Moore opened the-d&mderson’s suspicion
that Moorehad beerengaged in the disturbance outside ve@sonable Nonetheless, Pederson’s

reasonablsuspicionwasinsufficient tosupporta Terry stop here.



The Fourth Amendment to the United States Constitution, made applicable ttelsdogt
the Fourteenth Amendment, provides:

The right of the people to be secure in their persons, houses, papers, and effects,

against unreasonable searches and seizures, shall not be violated, and n@ Warrant

shall issue, but upon probable cause, supported by Oath or affirmation, and
particularly describing the place to be searched, and the persons or things to be
seized.
It is a basic principle of Fourth Amendment law that searches and seizudesart®me without
a warrant are presumptively unreasonatiayton v. New Yorkd45 U.S. 573, 586 (1980). “In
terms that apply equally to seizures of property and seizures of personsuttieAmendment
has drawn a firm line at the entrance to the house. Absent exigent circumsiaadbseshold
may not reasonably be crossed without a warrduit.at 590.

Because of the “respect traditionally accorded to the sanctity of the homegw@astint
embedded in our traditions since the origins of the Repulidicat 601 circumstances that would
justify an investigatory detention of an individual on a public street will not justdiy a detention
within that individual’'sresidence. Simply statedTérry does not applynsidea home.” United
States v. Crapsed72 F.3d 1141, 1129 (9th Cir. 2007) (citing cases) (emphasis in origHea).
also United States v. Saar272 F.3d 804, 809 (6th Cir. 2001) (explaining freti®nt exigent
circumstanceswarrantless seizures of persons in their homes violate the Fourth Amendment,
regardless of whether the officers at issue were conducting an arregt\esigatory detentign
And seeEngel v. State391 So. 2d 245, 247 (Flath DCA 1980)holding that neitheTerry nor
Fla. Stat. 8 901.151, which authorizes temporary detentions by police officers to determi
identity, applies inside a person’s residence).

Viewing the evidence in the light most favorable to Moore, the encounter occuriced ins

Moore’s home, wher&erry does not apply. Ithe absence of a valiterry stop, Pederson could



not compel Moore to provide I.D., and therefore Moore’s failure to do so did not provide Pederson
with probable cause to make an arresinder Fla. Stat. 8 843.02 or otherwise.

Pederson argsethat even if he lacked probable cause to arrest Moore,dmngitied to
qualified immunity. (Doc. 42 at 1417). It is undisputed that Pederson was working within his
discretionary authority as a deputy sheriff during the events at i$bus, the burden shifts to the
Plaintiff to show that qualified immunity is not appropriatRushing,599 F.3d at 1265 To
detemine whether a law enforcement official is entitled to qualified immunity, the cowst mu
determinewhether the officer's conduct violates a “clearly established statatargnstitutional
rights of which a reasonable person would have knowNiheyardv. Wilson,311 F.3d 1340,

1346 (11th Cir. 2002).

When case law is needed to “clearly establish” the law applicable to the pertinent
circumstances, courts within this circuit are to look to “decisions of the U.S. Sei@eurt, the
United States Court of Appeals for the Eleventh Circuit, and the highest court pértivent
state.” Marsh v. ButlerCounty 268 F.3d 1014, 1032 n.10 (11th Cir. 20Gihrogated on other
groundsby Bell Atl. Corp. v. Twomb|\550 U.S. 544 (2007):[I]f casdaw, in factual terms, has
not staked out a bright lingualified immunityalmost always protects the defendan&imith v.
Mattox,127 F.3d 1416, 1419 (11th Cir.1997) (internal quotations omitted).

Beyond a general invocation of the Fourth Amendment standard, Moore provides no
closely analogous case law to the case at kared a situation in which an officer attempted to
rely onTerryto provide probable cause to make an arrest within a Rovh@ore does cit®ayton

v. New York445 U.S. 573, 586 (198@or the proposition that warrantless seizures within the

> Moore has only claimed that his arrest was improper because it was ntizoig ywiobable
cause, as opposed to a claim that it was improper because it was accomplishedawitiroant.
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home are unreasonableowever the issue as framed tiye Amended Complainm the (alleged)
absencef probable cause toake an arrestMoore’s Section 1983 claim doest mention the

lack of a warrant or exigent circumstanc@se Court’s own research has uncovered no precedent
from the United States Supreme Court, the United States Court of Appeals favbetECircuit,

or the Florida Supreme Court that would inform a reasonable officethb&derry stop that
occurred in this case violated clearly established legcordingly, the Court finds that Moore has
failed to meet his burden, and Pederson is entitled to qualified immunity.

B. Pederson’'s Motion as to Moore’s State Law Claim for False Arrest and
Malicious Prosecution

Pedersomrgues that he is entitleditamunity as tdhestate lawfalse arresand malicious
prosecutionclaims pursuant toFla. Stat. §768.28(9)(af. (Doc. 4). That statuteprovides in
pertinent part:

No officer, employee, or agent of the state or of any of its subdivisiondshaid

personally liable in tort.. for any injury or damage suffered as a result of any act,

event, or omission of action in the scope of her or his employment or function,

unless such officer, employee, or agent acted in bad faith or with malicious @urpos
or in a manner exhibiting wanton and willful disregard of human rights, safety, or

property.

It is undisputed that Pederson was acting within the scope of his employmamtheh
made the arrest at issue here. Pederson argues that there is no evidepaEctkdtih bad faith
or with malicious purpose or in a manner exhibiting wanton and willful disregard ofnhighds,
safety, or propertyso as to subject himself to personal tort liability consistent with Fla. Stat.

§768.28(9). Moore argueshat, as to the state law malicious prosecution clthmabsence of

® Pederson also argues that he is entitled to summary judgmentstaténkaw false arrest claim
because he had probable cause to arrest Moore for refusing to identify hinsdl&céssed
suprg a disputed issue of material fact as to the location of the encounter precludes a
determination thaterry applied and that iore couldhereforebe arrested for refusing to
provide 1.D.

10



probable cause establishes legal malice, which is all he neesistablish to avoid summary
judgment. However, the cases cited by Moore for this propositidress “malice” in the context
of a malicious prosecution claim rather in the context of Fla. Stat. 8§ 768.28(9). Stiatenhtlly,

the cases cited by Mooraeay establish that legal malice is sufficieiot prevail on a malicious
prosecution claimunder Florida laywbutthey do not establish that legal malice is sufficient to
overcome the immunitfrom personal liabilityprovided by Fla. Stat. § 768.28(9Neither of
Moore’s cited cases involves a claim against an officer, employee, or agleatsthte of Florida
or mentions Fla. Stat. § 768.28(®ee Alam&entA-Car v. Mancusi632 So. 2d 1352, 1357 (Fla.
1994)(plaintiff sued rental car company, onfdDouglas v. United Stateg96 F.Supp.2d 1354
(M.D.Fla. 2011) (plaintiff sued federal government, only).

Moore alscargues thaa finding of actual malice for purposes of Fla. Stat. §768.28(9) is
justified becauske was arrested without a warrant, in his home, for a misdemeanor, in the absence
of exigent circumstances. However, even assuming the encounter took place ientii@bre’s
home, and thereforéerry did not apply, Pederson’s misapprehension of the boundariesiyf
does not, on its own, constitute bad faith or malicious purpose so as to justify holding him
personally liable in tortPederson is entitled tmmunityon Moore’s malicious prosecution claim.

The same holds true for Moore’s state law false arrest claim. Moore argti&tathStat.

8 768.28(9) does not immunize police officers from liability for false arrest. Honiewbe case

cited by Moore for this propositiohgster v. City of Tavare$03 So. 2d 18 (Fla. 5th DCA 1992),

the appellate coufproperly)rejected the argument thgovereign immunity barreall false arrest
claimsagainst thestateand its agents because the decision to make an arrest was a discretionary
government functionld. at 1819. Lesterdid not involve the immunity from individual liability

provided by Fla. Stat. § 768.28(9), which is not based on any discretion possessed by the defendant

11



in regard to the decision at issteAccordingly, the Court finds th&ederson is also entitled to
immunity on Moore’s state law false arrest claim.

C. Pedersons Motion as to thelntentional Infliction of Emotional Distress Claim

To state a claim for intentional infliction of emotional distress under Fldada the
plaintiff must prove(1) deliberate or reckless infliction of mental suffering; (2)olbyrageous
conduct; (3) which must have caused suffering; and (4) tiierisilg must have been severe.
Hart v. United States894 F.2d 1539, 1548 (11th Cit990) (citingMetro. Life Ins. Co. v.
McCarson 467 So.2d 277, 2#89 (Fla.1985). This is an objective questipthe subjective
response of the victim does not contrbiberty Mut. Ins. Co. v. Steadm&t8 So.2d 592, 595
(Fla. 2d DCA 2007).

To qualify as outrageoutheconduct must be “so outrageous in character, and so extreme
in degree, as tgo beyond all possible bounds of decency, and to be regarded as atrocious, and
utterly intolerable in a civilized community.McCarson 467 So.2d at 2790ften, conduct
which is independently tortuous, or even criminal, will not cross the high bar iset fo
outrageousnessld. at 278279; see alscArtubel v. Colonial Bank Group;aseNo. 8:08cv-
179-T-23MAP,2008 WL 3411785M.D. Fla. Aug 8, 2008) (false statements by a police
detective and bank employee resulting in plaintiff's wronigitdrceration angrosecution were
not outrageous conduct).

In the instant case, Moore wagestedvhile wearing only a towel, which he had around

his waist when he answerdte door. (Doc. 50 at 13p While Pederson was escorting Moore

” Although it appears Moore would have a viable false arrest claim againstuhgyGor at
least one that would not be barred under Fla. Stat. 8768.2B(8)re’s state law false arrest
claim was only asserted against Pederson, individually.
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to the police vehicle, the towbkcamaundone, eventually dropping to the ground. (Doc. 50 at
137). By his own account, Moore had to walk approximately fifteen feet to theepadicicle
while completely nude, which took about fifteen secon@oc. 50 at 13y, Mooreestimated
thatsix to eight unnamed individualgtnessecdim walking to the police caDoc. 50 at 18).
Moore waghentransported to Seminole County jaWhen he arrived at the jail, Moore alleges
that he was still completely naked, and people were laughingwamén were putting their
hands over their mouths(Doc. 50 at 138).Pederson requestedat a male officerprocess
Moore, at Moore’ownrequest.(Doc. 50 at 1389). Thereafter, Moore was given a jump suit
to wear (Doc. 50 at 138-39

Assuming thes facts to be trueMoore has not established a clairfor intentional
infliction of emotion distres®ecauséie has not shown that Pederson's conduct was “beyond
all possible bounds of decentyBased on Moore’s recollection, Pederson did not force Moore
outside his home while he was completely nakestead, the towalameundone while he was
alreadybeing escorted to the vehicl&Vhile Pederson’s alleged refusal to allow Moore to go
back inside to get clothg®r to allow a thirdparty toget clothesfor him) may have been
inconsiderateit is at least arguably justified by safety concerns and certdo@g not rise to
high level of outrageousness required by Florida courts.

In addition,althoughMoore was observeth the nude by individuals outside his home
and at the jailthere is no evidence that Pedersahjected him to public displdgr longer than
necessary to escort him to the vehitel to get him to processing at the jallthough being
detained whilenudefor a comparativelybrief period may bembarrassingt is not sufficiently

outrageousabsent some other grievous condttsupport a claim for intentional infliction of
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emotional distressSee e.g.,Hutchinson v. W. Virginia State Policé31 F. Supp. 2d 521, 549
(S.D.W. Va.2010) (finding that it conduabutrageousatrocious, utterly intolerable, for the
police toforcea womarnto lay nude, in plain view of eleven men, for 30 to 45 minutes, while
being sexually harassedThus, the Court will grant Pederson’s motion for summary judgment
as to Moore’slaim for intentional infliction of emotional distress.
D. Moore’s Motion for Summary Judgment
In Moore’s motion, heseeks summary judgment astount | of the Amended Complaint,
which asserts his Section 1983 Fourth Amendment claim. With the Court having detidimaine
Pederson is entitled to qualified immunity on that claim, Moore’s motion has become moot
Accordingly, Moore’s motion will be denied.
V. Conclusion
In consideration of the foregoing, it is hereby
ORDERED that the Motion for Summary Judgment (Doc. 42) filed by Defendant Kevin
Pederson (Doc. 42) SRANTED, and the Motion for Summary Judgment filed by the Plaintiff,
Elvan Moore(Doc. 52) isDENIED. The Clerk is directed to enter judgment in favor of Kevin
Pederson and against Elvan Moore as to Count |, Count Ill, Count V, and Couks ¥l claims

of the Amended Complaint have now been resolved, the Clerk is also diecteske the file.

DONE andORDERED in Orlando, Florida on August 29, 2014.

(GRE@‘RY A. PRESNELL
UNITED STATES DISTRICT JUDGE
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