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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION
EUNICE DARLENE FLOYD,
Plaintiff,
V. Case No: 6:13-cv-655-Orl-41DAB

NORTHEAST FLORIDA HEALTH
SERVICES, INC,,

Defendant.
/

ORDER

THIS CAUSE is before the Court ¢taintiff’'s Motion for Permission to Appeal Forma
Pauperis(Doc. 56), filed on September 29, 2014. United States Magistrate Judge Dadlek. B
recommends that Plaintiff's Motion be denied because Plaintiffderlyingclaims weretime-
barred. (Repd & Recommendation, Doc. 57, at 3). Plaintiff Objected to the Report and
Recommendation(Doc. 58).Plaintiff alleges thaher appeal is taken in good faith becasise
seeks to challenge 42 U.S&2000e5(f)(1) for failing to “address a method [of] cparting time”
in relation to Federal Rule of Civil Procedurel@. { 3).

After an independertte novoreview of the record in this mattéhe Court agrees entirely
with the findings of fact and conclusions of law in the Report and Recommendatioappeal
may not be takem forma pauperisf the trial court certifies in writing that it is not taken in good
faith.” 28 U.S.C. 8 1915(a)(3). “Good faith is demonstrated where an appeal seeks amgyvetiate
of any issue not frivolous. Whether an isssidrivolous turns on the existence of a factual and

legal basis, of constitutional dimension, for the asserted wrong, however inapiiegiged.”
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Schmitt v. U.S. Office of Peildgmt, No. 8:09¢cv-943-T27EAJ, 2009 WL 3417866, at *2 (M.D.
Fla. Oct. 19, 2009) (quotations omitted).

Plaintiff does not have a legal basis to challenge § 2680ase law in the Eleventh
Circuit forecloses Plaintiff's arguments. Section 2060does address the method of computing
time. SeeZillyette v. Capital One Fin. Corpl79 F.3d 1337, 1339 (11th Cir. 1999) (holding that
“notify” is the key word in 8 2000& and that the ninety day period begins to run when the
aggrieved party isotified of the right to sueAdditionally, the Eleventh Circuit has rejected the
argument hat Federal Rule of Civil Procedure 6 applies to § 200 extend the ninety day
limitation. SeeNorris v. Fla. Dep’t of Health &Rehabilitative Servs730 F.2d 68283 (11th Cir.
1984) (holding that Rule 6 does not add three days to the statutory filing period under-&2000e
Suarez v. Little Havana Activitieg21 F.2d 338340 (11th Cir. 1983)(same). Plaintiff's
Complaint was not timely filedhereforeany appeal of this Court’s decision, either on procedural
or substantive grounds, would bevfiious. Accordingly, the Court will not certify that Plaintiff's
appeal is taken in good faith.

In accordance with the foregoing, itGeRDERED andADJUDGED as follows:

1. The Report and Recommendation (Doc. 5AOPTED andCONFIRMED and
made a part of this Order.

2. Pursuant to 28 U.S.C. § 1915(a)(3), the Court he@BRT | FIES that Plaintiff's
appeal is not taken in good faith.

3. Plaintiff's Motion for Permission to Appeah Forma Pauperis(Doc. 56) is

DENIED.
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DONE andORDERED in Orlando, Florida on November 12, 2014.

CARLOS E. MENDOZA
UNITED STATES DISTRICT JUD@E

Copies furnished to:

Counsel of Record
Unrepresented Party
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