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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION

JAMESRYAN SINGLETARY,

Plaintiff,
V. CaseNo: 6:13-cv-855-Orl-31GJIK
JEFFREY LUDWIG and JUAN VARGAS,

Defendants.

ORDER

This matter is before the Court on Defendants Jeffrey Ludwig and Juan Vargfas Kbr
Summary Judgment (Doc. 48), Plaintiff’'s Response in Opposition (Doc. 81), and Defenéahts| R
in Support of the Motion (Doc. 82). There were numerous other filings related toati@nNor
Summary Judgment that the Court has considered. (Docs. 49-66, 68-71, 76-80).

The Plaintiff, James Ryan Singletary, was shot in the leg during an attenofiteddsug
sting. Proceeding under 42 U.S.C. 81983, he has sued the officer who shot him, Juan Vargas, a
one of Vargas’s supervisors with the Brevard County Sheriff’'s Office 887, Jeffrey Ludwig,
alleging a violation of the Fourth Amendment’s prohibition on the use of excessivé f@gavay

of the instant motion, both Vargas and Ludwig seek summary judgment on the grounds ofdqpalifie

1 In his Amended Complaint (Doc. 14), Singletary references the Fourteenth Agr@ndm
in addition to the FourtiHowever “[a]ll claims that law enforcement officials have used
excessive force— deadly or not — in the course of an arrest, investigatory stop, or other ‘seigure’
of a free citizen are properly analyzed under the Fourth Amendment’s ‘objeds@ablerss’
standard, rather than under a substantive due process sta@tafthin v. Connqr490 U.S. 386,
388 (1989).
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immunity. Ludwig also contends that his involvement was insufficient to estabidrvssory
liability.

l. Background?

In July 2012, an individual who had been arrested by the BCSO for possession of oxy|
agreed to become an informaldsing contact information provided by the informant, the paliae
a series of text messages set ugmalldrug buy for August 4, 2018t a closedSunoco station.
The police did not know the identity of the seller, only that he or she would\eding in a red
Toyota. Ludwig,who was in charge of the operation, informed the other officers that if the sus
fled in a vehicle, the officers wemmt to pursue. ((Doc. 51 (“Ludwig Dep.”) at 54:16-55:5).

Shortly before the transaction was scheduled to occur, a number of BCSO sHicepsin
and around the Sunoco station, including VargadLyndale Smithwho were in uniformand

Jason Roberts, who was irapi clothesVargas and Smithid themselveat the stationRoberts,

anundercover officer who wa® make contact with theeller remained in view. (Ludwig Dep|.

34:1735:8). Ludwig stationed himself about a quarter mile away, though he remaing
communication with the other officers. (Id. at 38:2139:6). Marked police units were alg
stationed nearby.

At approximatelyl:00a.m.,ared Toyota pulled up to the Sunoco statibime car was driver
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by Nicholas Lechnervho owned the phone number that the police had been texting to arrarjge the

2 Two security cameras at the gas station where the shooting occurred recostied time
events during the crucial timeframe of this caseddition to reviewing the deposition transcrif
and other documents in the record, the Court has reviewed the videos from those canwrg
the parties have stipulated to be authefdoc. 48 at 2 n.2).

3 The BCSO’s texts indicated that the purchaser had $100 for the transactio§Ra.
3 (referencing 100 “bones”)).
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drug buy? Singletary,his roommate, was in the passengeat Singletarysubsequently testifieq
thatLechner had invited hiralongto go toa conveniencstore to buy cigarettes and that he had
knowledge of any impending drug deal. (Doc. 54 at 57:11-58:25 (“Singletary Dep.”)).

As Lechner pulled to a stop at the Sunoco staRmiertswalked up to the passenger si
of the car, thenvas directed to walk around to the driver's side window. As Roberts reachg
driver’'s side window, Ludwigrderedthe other officers to converge on the vehidlargas and
Smith left the spots where they had been hiding and headed toebyota® (Vargas Dep. at
59:17-61:18. Both came in from the passenger side of the vehate, Smithcoming intoward
the rear while Vargas approached trent wheel. SeeSecurity Video from Camera%see also
id. at 63:23-64:9). Vargas was armed with a .223 calibssault rifle.

As these officersnovead towardSingletary’s side of the catechnerdrove forwardabout

one car’s lengththen stoppedAs the car was movingingletarylooked out his window angut

his hands umver his head because, in his wordsn“not sure if it's the police, I'm not sure if

somebody is robbing us, | don’t want anything to happen to me.” (SingletaryaDép.416). He
thenheard several gunshotsed in quick successiofSingletary Dep. at 75:2716:5).Four bullets,
all fired by Vargas, hit the ca©nehit the front passenger side pillar, andethinit the passenge

door.One of the bullets struck Singletary in the,legusing a serious injury.

4 The car he was driving was apparently owned by his girlfriend’s mother. (Doc352 3
36).

® Vargas testified that he did not immediately leave his covered location on L'sid
command but instead waited-28 seconds to allow the marked cars to arrive on the scene. Ho
Vargas acknowledges that at the time he intercepted the Toyota, those vehiedigihks and
sirens could not be seen or heard. (Doc. 55 at 62:8-63/220@as Dep.”)).
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® The security videos are viewable on the disks submitted to the Court identified as

Defendant’s Exhibit 4A (Doc. 481) and Plaintiff's Exhibit 5 (Doc. 85). Both exhibits contair
thevideo from Camera 4, which shows Smith’s and Vargag{goaches to the car.




Singletary testifiedhat he did not hear the police identify themselves or issue any comn
before theshooting. (Singletary Dep. at 7273:7). Singldary also stated that he did not see 3
uniforms before the shots were firedust a dark figure, rushing from the shadows, carrying
assault rifle (SeeDoc. 486 at 78 (“Singletary Statement))’

Lechneralso testified that he did not know, at thred, that the individualsurroundinghe
vehicle were police officers rather than robberse stated that, as officers Vargas and S
approached the car, he did not see their uniforms or hear them identify themsebdy; daav a
man with a gun and hed yelling. GeeDoc. 483 at 911 (“Lechner Statement})® Lechner said hg
did not realizehat Roberts, Vargaand Smith were police officers untither officersappeared orn
the scene with flashlights and marked caisl. &t 1617). While Lechner's statememicludes

contradictoryassertiongbout whether and how much the car movedydmittedthat he did drive

forward. When asked why, he responded “Scared. Fear. Just scared. lechriything. | seen
gun. . .. I didn’t try to run nobody over. | wasn't trying to run from no fucking cops. | waslstcd
(Id. at 18).

None of the officers have testified that they saw a weapon in the Toyota orteaw
passenger make a threatening gesture prior to Vargas openingafgascontendghat he was hit

by theToyota as it lurched forwardnd that he fired in setfefenseThe videos do noprovide

enough detail to support or contradict Vargas’s description of the évantsno other witness can

’ Singletary’sfirst statement was given immediately after the shooting and records a 1
pain and medicatedt is not enlighteningegardingthe issueselevant to the instant motiofmhe

cited document is Singletarys&econd statement, which was given two days after the shooting.
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8 Lechner’s only statements were offered on the same day as the shooting. Subséupently

invoked his Fifth Amendment right to not testify during depositiSeeDoc. 56).

® The videos fromhe two security cameras confirm that Vargas was somewhere ne
front passenger side of the car. However, they do not clearly show how cloas bewhether hg
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verify it. Singletary aserts that Vargas waeext to the right front whedhlnd therefore out of th
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vehicle’s path of traveljvhen hebegan firing (Singletary Statement 48 at 9).He also testified
that Vargaopened fireafter the car had stopped, saying “Nick hit the braebthe next thing
know -- they were shooting in the car.” (Singletary Dep. at 72)7-11
. Standard
A. Summary Judgment

A party is entitled to summary judgment when the party can show that there is noegenui
issue as to any material fact. Fed. R. Civ.@ V8hich facts are material depends on the substantive
law applicable to the cas&ndersorv. Liberty Lobby,Inc., 477 U.S. 242, 248 (1986). The moving
party bears the burden of showing that no genuine issue of material fst@tark v. Coats &
Clark, Inc., 929 F.2d 604, 608 (11th Cir.1991).

When a party moving for summary judgment points out an absence of evidenc¢ on a
dispositive issue for which the nonmoving party bears the burden of proof at trial, thevimmm
party must “go beyond the pleadings and by [his] own affidavits, or by the depositionsrsatsv
interrogatories, and admissions on file, designate specific facts shihairthere is a genuine isslie
for trial.” CelotexCorp.v. Catrett 477 U.S. 317, 3225 (1986) (internal quotations and citatipn
omitted). Thereafter, summary judgment is mandated against the nonmoving partystbaorfake
a showing sufficient to establish a genuine issue of fact for ldaht 322, 3245. The party

opposing a motion for summary judgment musity on more than conclusory statements|or

L%

allegations unsupported by facEsersv. Gen.Motors Corp, 770 F.2d 984, 986 (11th Cir. 198b)

(“conclusory allegations without specific supporting facts have no probative™yal

was in the car’s path of travel. Further, neither video shows the muzzle 8ask&rgass weapon,
and accordingly, the exact timing of the shots cannot be established from the videos




B. Excessive Force

The FourthAmendment provides theght to be“free from the use oéxcessivdorcein the
course ofininvestigatory stop or otheseizure of the person.Kesingerexrel. Estateof Kesinger
v. Herrington, 381 F.3d 1243, 1248 (11@ir. 2004);seealsoU.S. ConstamendlV. To establish
anexcessivdorceclaim, aplaintiff mustfirst showthathewas“seized”within themeaningof the
Fourth AmendmentSee Vaughanv. Cox, 343 F.3d 1323, 1328 (11t@ir. 2003). A Fourth
Amendmentseizureoccurswhen “there is a governmentaterminationof freedomof movement
throughmeansantentionallyapplied.”Browerv. County of Inyo489U.S.593, 597 (1989).

If thatshowingis made theplaintiff mustthenestablisithattheforceusedto effectuatethe
seizurewas unreasonableSeeBrower, 489 U.S. at 599. “The ‘reasonablenessnquiry in an
excessivdorcecasds anobjectiveone:the questios whether thefficer's actionsare’ objectively
reasonablen light of thefactsandcircumstancesonfrontinghim, withoutregardto his underlying
intent or motivation.”Kesinger,381 F.3dat 1248(citing Grahamv. Connor,490U.S. 386, 397
(1989). “[T]o determinewhetherthe amount offorce usedby a policeofficer wasproper, a court
must ask whethera reasonablefficer would believethat this level of force is necessaryn the
situationat hand.”Leev. Ferraro, 284 F.3d 1188, 1197 (11@ir. 2002)(internalquotationmarks
andcitationsomitted). The inquiry should bgiewedfrom the “perspectiveof a reasonablefficer
on thesceneyatherthanwith the 20/20 vision of hindsigh#&ind“must embodyallowancefor the
factthat policeofficersareoftenforcedto makesplit-secondudgments—in circumstancethatare
tense,uncertainandrapidly evolving—about the amount fafrce thatis necessaryn a particular
situation.”Connor,490U.S.at 396-97.

From the Supreme Court’s seminal excessive force tasmessee. Garner,471U.S. 1

(1985), theeleventhCircuit hasdistilled threekeyfactorsconcerninghereasonableness theuse
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of deadlyforce.SeeVaughan 343 F.3cdat 1329-30As set forth by the Eleventh Circuit, afficer
may usedeadlyforceto stop afleeingfelony suspectvhentheofficer:
(1) “has probablecauseo believethatthe suspeciposes dhreatof seriougphysical
harm,eitherto theofficer or to others” or‘that hehascommitteda crime involving

theinfliction orthreatenednfliction of seriougphysicalharm;”

(2) reasonablybelievesthat the use of deadlyorce was necessaryto prevent
escapd9 and

(3) hasgivensome warning about the possible usdeddlyforce,if feasible.

Id. (emphasigemoved) (quotingarner,471U.S.at11-12).

Althoughthislist of factorsmayberelevantin assessinghereasonableness usingdeadly
force,“in theendwe muststill sloshourway through the factbounchorassof ‘reasonableness.
Scottv. Harris, 550U.S. 372, 383 (2007)Whatconstitutesan “unreasonable” use afeadlyforce
is necessarilyact-specific.McCulloughv. Antolini, 559 F.3d 1201, 1206 (11tGir. 2009);Terrell

v. Smith 668 F.3d 1244, 1251 (11@ir. 2012).

Further, in a case such as this, where the passenger of a vehicle is shot while rais ¢ffice

attempting to stop a car, the Court must look to whether the seiztine cawasreasonable base

on the perspective of a reasonable offi€&e Vaugharg43 F.3dat 1330 (applying reasonability

10 In the context where the threat posed by a fleeing suspect is not the suspeét(idm
when the suspect has not harmed someone or threatened harnhdysuhewmeans of flight (suc
as driving a car dangerously) then the second element@atimertest becomes whether the offic
reasonably believed that the use of deadly force was necessary to stop théssuspestoflight.
See Scott v. Harrj$50 U.S. 372, 382 n.9 (200T).other words, the focus is not on preventing
escape, but instead on terminating the threat.

11 vaughanwas abrogated b$cott v. Harris 550 U.S. 372 (2007) as to whether at
summary judgment stage the issue of reablamess is a question of laeeSharp v. Fisher
406CV020, 2007 WL 2177123, at *7 nQ.D. Ga. July 26, 2004ff'd, 532 F.3d 1180 (11th Cir
2008). Howeverscottdid not alter the applicability ofaughann addressing whether a passen
is seized ér purposes of the Fourth Amendment when an officer injures a passenger whe
force to stop a vehicle.
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analysis to the threat posed by the vehicle when officer shot into truckg p#tssenger, in attemj
to stop the vehicle)Accordingly,the Court musassesshe governmens interestin terminating a
plaintiff's flight from a location, consideringow it was executed, and balance that against
nature and quality of thafficer’s intrusion on the plaintiff's Fourth Amendment intereStseScott
550 U.S. at 384.

C. Qualified Immunity

Qualified immunity protectsgovernmenbfficials performingdiscretionary functionfom
individual liability as long as their conduct does notiolate “clearly establishedstatutory or
constitutionalrights of which areasonablgerson would have knownHarlow v. Fitzgerald,457
U.S. 800, 818 (1982)Qualifiedimmunity is animmunity from suit ratherthana meredefensdo
liability . Mitchell v. Forsyth,472U.S.511, 526 (1985)Jnlesstheplaintiff establishes theolation
of aclearly establisheaconstitutionakight, a defendant pleadingualified immunity is entitledto
dismissalChessew. Sparks248 F.3d 1117, 1121 (11€ir. 2001).

To receivequalified immunity, a governmenofficial first must provethat he was acting
within his discretionaryauthority.Gonzalezs. Reno,325 F.3d 1228, 1234 (11tr. 2003).0Once
the defendanestabliskesthis, the burdershiftsto the plaintiff to show thatgualified immunity is
not appropriateld. The Supreme Courhas establisheda two-part test to determinewhether
qualifiedimmunity should applyThe court mustetermine'whethermlaintiff’s allegationsif true,
establisha constitutional violation.Hopev. Pelzer,536 U.S. 730, 736 (2002)This requiresthe
courtto determinewhetherthefactsalleged takenin thelight most favorabléo thepartyasserting
the injury, show thefficer's conductviolateda constitutionatight. Gonzalez 325 F.3dat 1234.
The secondprong of the test requiresthe courtto determinewhether the right was “clearly

established.1d. Althoughit will oftenbe appropriatéo considemwhethera constitutionaviolation

the
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has been alleged before assessingvhether the right at issueis clearly established the two
determinationsnaybemadein eitherorder.Pearsorv. Callahan,555U.S.223 225(2009) (noting
the Courtrecededfrom Saucier v. Katz533 U.S. 194 (2001jule requiring determination on
constitutional issue first theanalysis as to whether the right was clearly establjshed

1.  Analysis

A. Qualified Immunity asto Excessive Force Claim Against Vargas

It is undisputed that Vargas was acting within his discretionary authoritB@S® deputy|
sheriff whenhe shot Singletary. Thus, the question becomes whether Plaintiff has met his bupden o
showing that Vargas’ conduct violated a clearly established constaiitight.

To determine whether it was proper for Vargas to fire four shots into thengasséde of
the Toyota, the Couftmust askvhether aeasonable officer would believe that this level of fofce

[was] necessary in the situation at handeg 284 F.3d at 1197.From the perspective of ah

A\1”4

objectively reasonable officer on the scene, and viewingdipatedevidence in a light favorabl
to Sngletary, the answer is no

At most, the officers believed the men in the Toyota intended to engage in a $100 drug deal
they had no reason to believe that either man had ever committed (or intended to canmhei) &
crime. An officer who believedhat Lectmer was tryng to run him over, or that Lenhkr was trying

to escape and by doing so was threatening to hit others with his car, would havesbéed in

=

using deadly force to stop the c8ee, e.g., Johnson v. Niend81 Fed.Appx. 945, 952 (11th Ci
2012) (stating that Eleventh Circuit has “consistently upheld an officer's usecefdnd granted
gualified immunity in cases where the decedent used or threatened to use his waapsrato
endanger officers or civilians immediately preceding the officers wereaue gtanger” and citing

cases)But the evidence viewed in the light most favorable to Singletary paints the ogpoite
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here Singletary testified that Vargas was not in the car’'s path and thad stbpped before h
began shootinglhough not dispositive, the location of the bullet hel@s the side of the car, na

the front—also supports a conclusitimatVargas was not in danger of being hit by the car whenp

opened fire. Thus, a reasonable officer would not have had probable cause to belieitheihpt

individual in the car posed a threat of serious physical harm, either to the officéheis, ohad
committed a crime involving the infliction or threatened infliction of serious physaran See
Vaughan343 F.3dat 1329-30(setting forth criteria for use of deadly force)
Moreover,Singletary testifiedhat Lectmer stopped the car before Vargas began shoot
Thus,even if a reasonable officer would have believed that deadlyf@seappropriate to preven
Lecher or Singletary from escaping, there was no longer an escgmweventby the time shots
were fired See id.
Recently,the Eleventh Circuit affirmed théenial of summary judgmeim an excessive
force case withacts similar to those in the instacase In Ayers v. Harrison2:106CV-32-RWS,
2012 WL 529946 (N.D. Ga. Feb. 17, 2082 d in part 506 F. Appx 883 (11th Cir. 2013)? In
that case group of undercover police officers saw Jonathan Agiees$20to a known prostitute
and drugdealerand then drive awaysometimehereafterthe officersfound themselves in traffi¢
behind Ayers. The officers were in plain clothes and were driving an unmarked€&ditlalade.
When Ayers plled into a gas statigrihe officers pulled in behind hin®fficer Harrison
jumped outof the carand then, without identifying himselfirew his gunandapproached Ayers
pas&nger windowOnce there, he either waived the guAyrsor tapped on the glassile telling

Ayers to get out of the car.

12 The appellate court reversed the district court’s ruling on a failure tocleam.
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According to a statement Ayers made in the hospital after his arte=thwsaw the gun,
he thought he was being robbed and tried to est¢épeeversed his vehickround theunmarked
police car As he did soa second plaktlothed officer, Oxner, jumped intas path. Oxne who
was close enough to slap Ayers’ daad to jump out of the way to avoid being hit.

Harrison followed the&ehicle andired ashot, hitting the passenger side ddgrersput the
car in drive, turing the wheels away from Harrison anaveod the roadway. Harrisothenfired a
second shot, which hit Ayer&yerscrashed his vehicle aneas taken to the hospital, where he djed
shortly thereaftefrom the gunshotvound.Ayers’ estate filed a Section 1983 claim alleging, inter
alia, thatHarnson used excessive forde. denying Harrison’s motion for summary judgment jon
gualified immunity grounds, the district court stated:

At the time Harrison shot and killed Ayers, Harrison had no probable cause to believe
that Ayers had committed a crimeurkher, Harrison did not announce that he was a
police officer, was in plain clothes, and came out of an unmarked Esealddeh

had quickly approachedwith his gun drawn. In fact, even though the Defendants
called a uniformed officer to the scene, Hamislod not wait on him and proceeded

to confront Ayers anyway.

Moreover, Harrison elected to confront Ayers in such a fashion even though he had
already obtained his vehicle tag number and could have, instead, followed Ayers
until the uniformed officer could catch up, or he could have simply waited to question
him at his home. Defendants cannot claim the protection of qualified immunity when
their own objectively unreasonable actions created the very risk that gerteeated
eventual use of deadly forc€aking the facts most favorable to the Plaintiff, the
Court cannot say as a matter of law that a reasonable officer would have slsot Ayer

This analysis does not change because Ayers was trying to flee the scene in a motoy
vehicle and almost ran over OxnendEi the Court cannot say that Oxner did not run
behind the clear trajectory of the moving vehicle, putting himself in’lsamay. Nor

can the Court say based upon the video that Ayers even saw Oxner or would have
been able to stop to prevent the encourBett, from the video, it appears that
Harrison could have seen Oxner after Oxner hit Ayerkicle and before shots were
fired. Thus, seldefense of others would have been improper. Moreover, as
Plaintiff' s expert noted, Ayersires were turned awaydm Harrison when he fired

the second fatal shot; Harrison was not in dangirof this is exacerbated by the

fact that Harrison and Oxner continued to pursue Ayers when he was attempting to
flee the scene and was not known to be dangerous.
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Ayers 2:10CV-32-RWS, 2012 WL 529944t *6-7 (citations and quotations omitted).

The parallels to the instant came obvious. The officers had not seen any weapoaos
threatening gestures from the occupants of the veldlleough theofficers did have probablg
cause to believe that at least one occupant of the Toyota intended to commit a atiorenthwas
a minor, norviolent drug offense- one for which no pursuit was planned if the suspects fladd
taking Singletary’s and Lechner'astimony as truehe officers did not clearly identify themselv
or wait for the nearby marked police units to arrive before confronting the ssispec

In reviewing the excessive force claimAyers the Eleventh Circustated

At the time OfficerHarrison fired the fatal shot, under the facts most favorable to

Plaintiff, neither Officer Harrison nor anyone else present at the seeed fin

immediate threat of harm from Ayers, and there was no indication that Ayed pos
a danger to others if alled to drive away.

Ayers v. Harrison506 F. Appx 883, 884 (11th Cir. 2013Yhe same holds trubere Under the
facts most favorable to Singletaryangas was alongside the Toyethen he fired, and the Toyot

had stopped. Aerefore there was no immedidideeat of harm to him or anyone else at the scer

a

S

Under these circumstances an objectivelgsonable officer would not have used degdly

force by firingthrough the occupied passenger’'s compartmieavehiclevhich presented no threat

to the officeror others.As the ScottCourt observed, “[ijn determining the reasonableness of
manner in which a seizure is effected we must balance the nature and qualityttigien on the
individual’'s Fourth Amendment interests against the importance of derrgnental interest
alleged to justify the intrusionScott v. Harris550 U.S. 372, 383 (200./Because the car was n
being wielded as a deadly weapon, the only governmental interest at play agmehending @
suspected dealer of small amounts of drage small the offices had been instructed to let tk

suspects go if they fled. This did not justify Vargas shooting into the car.
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https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2012126147&pubNum=708&fi=co_pp_sp_708_1778&originationContext=document&transitionType=DocumentItem&contextData=(sc.Keycite)%23co_pp_sp_708_1778

The evidence, viewed in the light most favorable to the Plaintiff, establishte¥dtgas
violated Singletary’s Fourth Amendment rights. In additiors tlearly establishethat an officer
maynot use deadly force against the occupants of a car when they pose no danger to the
others.See, e.gGarner, 471 U.Sat11 (1985)(“Where the suspect poses no immediate threg
the officer and no threat to others, the harm resulting from failing to apprehend hinodtpestify
the use of deadly force to do so0.”). Accordinghargas is not entitled to qualified immunity.

B. Supervisory Liability Claim Against L udwig

The claim against Ludwig, on the other hand, cannot stand. While there is a basis to ¢
that Varga% actspresent a jury question, the Plaintiff has made no such showing in reg
Ludwig, who was twetenths of amile down the roadluring the events at issudnder Section
1983, there is noespondeat superiaor vicarious liability for constitutional violations committe
by a subordinateCottone v. Jenne326 F.3d 1352, 1360 (11th Cir. 2003hstead, supervisgr
liability under 8 1983 occurs either when the supervisor personally partgipathe alleged
unconstitutional conduct or when there is a causal connection between the actions of sirsgif
official and the alleged constitutional deprivatiold. The causal connection can come from: 1
history of widespread abuse putting the supervisor on notice; 2) a supervistowis cuspolicy
showing deliberate indifference to a plaintiff's constitutional rights3)owhen it can be inferre
the supervisor directed the subordinate to act unlawfully or knew the subordioake act

unlawfully and failed to stop the subordindte.

Plaintiff has failed to meet this standavdh regard to Ludwig. Moreover, Plaintiff appears

to have abandoned this argument, as it is not addressed in the Plaintiff's ResponseotmthiM
Summary JudgmentSgeDoc. 81). Accordingly, Ludwig is entitled to summary judgmé&de

Clark v. City of Atlanta, Ga.544F. Appx 848, 855 (11th Cir. 2013gffirming district court’s
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treatment of 8§ 1983 claim as abandoned when plaintiff failed to respond in opposition |to the
arguments for summary judgment).

In consideration of the foregoing, it is hereby

ORDERED that theMotion for Summary Judgment (Doc. 48)GRANTED IN PART.
As to Ludwig’s request for summary judgment, the moticBRANTED. In all other respects,
the motion iIDENIED.

DONE andORDERED in Chambers, Orlando, Florida on September 19, 2014.

(GRE({OﬁY A. PRESNELL
UNITED STATES DISTRICT JUDGE

Copies furnished to:

Counsel of Record
Unrepresented Party
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