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UNITED STATESDISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION
TECHNOMEDIA SOLUTIONS, LLC,
Plaintiff, CASE NO.: 6:13-CV-1061-0rl-36GJK
MORGAN SCOPETTO,

Defendant.

)
)
)
)
-Vs- )
)
)
)
)
)

PRELIMINARY INJUNCTION
AND ORDER ONMOTION TO DISMISS

This cause is before the Court on Plaintiff Technomedia Solutions, LLC's
(“Technomedia” or “Plaintiff’) Motion for Pr&ninary Injunction (the “Motion”), filed
pursuant to Federal Rule of Civil Proceglus5. Dkt. 9. Defendant Morgan Scopetto
(“Scopetto” or “Defendant”) responded apposition to the Motion (“Response”) (Dkt. 16)
and Plaintiff replied (“Reply”) (Dkt. 22). Aearing was held on the Motion on October 10,
2013. For the reasons that follow, Plaintiff's fibm will be granted. In this Order, the
Court will also consider a Main to Dismiss filed by Defenda®tcopetto (Dkt. 34), to which

a response was filed (Dkt. 36).
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BACKGROUND
A. Factual Findings*

Plaintiff Technomedia is a@rlando, Florida-based limidiability company founded
in 2001 with other offices in New York, Las §as, Los Angeles, arttie United Kingdom.
Dkt. 30, Second Amended Complaint (“Sec. Amn({b”) 19 1, 8, 10; Dkt. 9-1, Affidavit of
John Miceli (“Miceli Aff.”) I 2-3. The comgny designs and provides audio and visual
services as well as media content to an inteynal clientele. Sec. Am. Compl. § 8; Miceli
Aff. 1 3. Its diverse clientele includevell-known retail establishments, lodging and
restaurant operators, theme parks, museumfgrpeng arts centers, educational institutions,
business and governmental offices. Sec. Am. Compl. 1 8-9.

Defendant Scopetto is an individual curtgmesiding in Salem, Massachusettd.
2. She was hired by Technomedia in May 2008 in the company’s Orlando office as a Sales
Account Manager to generate sales and ldgvbusiness through marketing efforts, a job
that was previously performed primarily Byechnomedia’s founder and president, John
Miceli. Id. T 11, 15-16; Miceli Aff.99 2, 8; Dkt. 17-1, Affidavit of Morgan Scopetto
(“Scopetto Aff.”) f 2. Scopetto avers that lhap at that time was to find new business for
Technomedia and that she did not solicit bussneom Technomedia’s existing customers.
Scopetto Aff. § 2. She initially reportedretly to Mr. Miceli. Sec. Am. Complf 15;
Miceli Aff. § 8. In fact, in the first few yearof Scopetto’s employmeé with Technomedia,

the company expended a sigo#nt amount of resources traigiand mentoring Scopetto as

! For purposes of the Preliminary Injunctione t@ourt has determined the facts based on the
parties’ submissions, including the pleadingsemoranda of couek affidavits, and
exhibits filed with the Court.



she had no prior experience marketing audiovisual services, nor did she have either
knowledge or technical expertise in thisdielSec. Am. Compl. 11 11-14; Miceli Aff. 11 8-
10. Eventually, Scopetto’s primary mission &ales Account Manager was to identify
specific new sales opportunities. Miceli Aff. § 12. She did this by extensive netwol#ing.

Because of the time and resources which Technomedia expended in training Scopetto,
when she moved to Virginia in October 2009 personal reasons and asked Technomedia if
she could continue her emphognt with them by working remotely, Technomedia agreed.
Sec. Am. Compl. T 16; Miceli Aff. § 13. Smonths later, when Scopetto moved back to
Orlando, also for personal reasons, Technomedia again accommodated her by allowing her to
resume her employment with thempany in its Orlando officeld.

Scopetto was promoted to Director of New Business Development in December
2010. Sec. Am. Compl. T 17; Miceli Afff 14; Scopetto Aff. § 2. Although Scopetto
maintains that this promotion was merely a chandeemtitle, Technomedia contends that in
this new position, Scopetto was taskedhwincreasing and divsifying Technomedia’s
revenue that was attributable to new busineSgc. Am. Compl. 1.7; Miceli Aff. § 14;
Scopetto Aff. § 2. Specifically, Technomedia avers, Scopetto’'s focus became creating
opportunities for the company through relationstigwvelopment and targeted marketing of
new prospects. Sec. Am. Compl. 1 17; Miceli Aff. § 14.

The next summer, in 2011, Scopetto resighedemployment with Technomedia to
accept a job with a construction general cactor in Boston, Massachussetts, rejecting
Technomedia’s offer to continue working ftire company in its New York market. Sec.

Am. Compl. T 18; Miceli Aff. f15; Scopetto Aff. § 2. Scopettmntends that two months

later, after several requests Bgchnomedia that she retutm work for the company, she
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agreed and returned in Octot#011. Scopetto Aff. I 3. Tkoomedia maintains that it was
Scopetto who asked to be rehired anduppert Technomedia’s Ndreast Market from her
new home in Boston. Sec. Am. Compl. T 18; Miceli Aff. § T'echnomedia states that it
accommodated her for the third time by granting both requibts.

Technomedia rehired Scopetto as Viceedritent of Busings Development.Id.;
Scopetto Aff. I 3.In this new role, Scopetto was tovieancreased responsibilities and was
to be afforded broader access to Techrthaie executive decision-making sessions,
processes, and planning. Sec. Am. Comd9y Because her new role entailed increased
exposure to the company’s trade secrets and proprietary information, as a condition of her
rehiring, Scopetto was required to entetoira new Confidentiality and Non-Compete
Agreement (“Non-Compete Agreement”) withchmomedia, which she executed on October
25, 2011.1d. 11 4, 19, 22; Miceli Aff. I 16; Scopet&dt. | 3; Mot., Ex. A (“Non-Compete
Agrmt”).  Scopetto denies that her jobspensibilities materially changed from the
responsibilities she had when she was preshoemployed by Technomedia. Scopetto 9 3-
4. Technomedia maintains that in this nese, Scopetto was respadie for generating,
soliciting, marketing, and nurturing businessnfr Technomedia’s existing and prospective
client relationships. Miceli Aff. | 7.

The new Non-Compete Agreement extendeddisérictions that were included in the
original non-compete agreement Scopetto sigmeein she first joined Technomedia in May
2008. Sec. Am. Compfl 19; Miceli Aff. I 8; Scopetto fA | 4; Dkt. 17-1, Ex. A, May 2008
Non-Compete Agreement (“2008 Non-Competee&gnent”). Specifically, in this new Non-

Compete Agreement, Scopetto acknowledged that:



In connection with the pormance of any and all services, [Ms. Scopetto]
acknowledges that [she] will have asseto and will become familiar with
various trade secrets and otheronfidential information of both
[Technomedia] and its clients, imcling but not limited to the following:
methods of operation, technical oontechnical data, formulae, systems
concepts and designs, financial dggneral business infmation, know-how,
lists of actual or potential customers, suppliers and resources, processes,
templates, databases, software, pgcpolicies, businesstrategies, and any
other secret or confidential mattersateng to the products, sale, or services,
all of which are referred tbereinafter as “the Proprietary Information.”

SeeNon-Compete Agrmt § 1 (emphasis addedh light of Scopetto’'s access to this
Proprietary Information, she agreed “not to diselor transfer, directlgr indirectly, to any
person, firm or entity, the exence, source or content ofyaof [Technomedia’s] Proprietary
Information” to which she became privy oro“use or exploit any of [this] Proprietary
Information, except as may be exgsly authorized by [Technomedia].ld. 11 1.A, 1.B.
Scopetto further agreed not to:

use, represent, promote, advertis®, disclose any of [Technomedia’s]
projects [o]r work to any person,amp, or entity outside [of Technomedia],
nor use any of . . . [Technomedia'§jroprietary Information for self
promotion or as part of [Scopetto’sjedits, portfolio, or marketing materials
without the express writtgmermission of [Technomedia].

See id. 2. Finally, under thé&lon-Solicitation clause of the Non-Compete Agreement,
Scopetto agreed:

[d]uring [her] employment with [Technomedia] and for a period of twenty-
four (24) months immediately followintpe termination of [her] employment
[with Technomedia] . . . not, directly oxdirectly, for . . . her own account or
for the account of others, [tgplicit [business] from ... any party, which was

a client or customer of [Technome@iaduring [her] empbyment, or which
[Technomedia] was actively soliciting twe a customer or client during the
thirty-six (36) month period precediribe date upon which [she] leaves the
employ of [Technomedia].



See 1dJ 4.A. Scopetto denies reading thisviigon-Compete Agreement before signing it,
believing it to be the same as the agreenséet entered into with Technomedia when she
was previously employed by the company. Scopetto Aff. | 4.

Scopetto indicates that she later greusfrated working for Technomedia because
they were late giving her a bonaad then failed, without explation, to give her the full
amount of that bonus, and they also failedptomptly reimburse her for payments she
personally made for work expensesld. 11 5-7. Additionally, Scopetto states that
Technomedia originally approvetthen later rescindettheir approval for her to relocate back
to Orlando.ld. 1 7.

Meanwhile, on or about June 11, 2013, Aremmedia discovered that Scopetto had
been attempting to obtain employment witlkclhieomedia’s largest coraptor, Electrosonic,
Inc. (“Electrosonic”). Sec. Am. Compl.  2Bx. B, May 6, 2013 Scopetto E-mail (“May 6
Scopetto E-mail); Miceli Aff. 1 27, 34. Beliewg that Scopetto had possibly disclosed, or
offered to disclose, Technomedia’s confiddndéiad proprietary informtion to Electrosonic
in connection with her communications withem, Technomedia, through its counsel,
notified Scopetto by letter & her employment with Technomedia was immediately
suspended pending further investigation into hesiiibe disclosure of ik information. Sec.
Am. Compl. 1Y 29-31; Ex. CJune 11, 2013 Suspension Letter to Scopetto (“Scopetto
Suspension Letter”); Miceli Aff. [ 27-28. Inathletter, Technomedia also requested that
Scopetto provide Technomedia with all comnoations she may have had with Electrosonic
to aid in its investigation. Sec. Am. Comfil31; Scopetto SuspeasiLetter; Miceli Aff.

28. Scopetto denies discussihgchnomedia’s confidential infmation with Electrosonic.

Scopetto Aff. § 7. However, instead obpiding the information Technomedia requested,
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Scopetto sent an e-mail to Technomedia’s &mimesources department, dated June 13, 2013,
informing them that she had reviewed her suspensiter, that she intended to adhere to the
lawful and enforceable terms of her NonnQuete Agreement, that she was resigning her
employment with Technomedia on June 14130and that she had accepted employment
with Electrosonic. Sec. AnCompl. 1 4, 32-33, 35; Miceli AfY 7, 29-31; Scopetto Aff. q

8, Ex. E, June 13, 2013 Scopetto Resignatianal-(“Scopetto Resignation E-mail”). At
Technomedia’s request, Scopetto surrenddred company-issued laptop computer and
iPhone. Miceli Aff. 1 30. A review of thes#gevices revealed thatll data related to
Scopetto’s communications, client contactsykeaing, and business generation efforts had
been deleted contrary to Technomedia’s requibstis Scopetto not alter or erase that data.
Id.

On June 18, 2013, Technomedia, through counsel, sent a letter to Electrosonic
informing them that Scopetto had executed a Non-Compete Agreement with Technomedia,
and provided Electrosonic with copy of that agreement.e&S Am. Compl. T 34; Dkt. 17-1,
June 18, 2013 Letter thlectrosonic (“June 1&lectrosonic Letter?) Electrosonic, also
through counsel, replied by lett dated the same dayssaring Technomedia that
Electrosonic was “mindful of the terms and redions of . . . [Ms. Scopetto’s Non-Compete]
Agreement[,] . . . has discussed [such temmnsl restrictions withher][,] [and] has no
intention of aiding or facilitatig a violation by [her] of the Veful and enforceable terms of
the Agreement.” Sec. Am. Compl., Ex. mné& 18, 2013 Letter from Electrosonic (“June 18
Technomedia Letter”).

Technomedia subsequently discovered that Scopetto sent an email with the subject

line “Morgan Scopetto New Contalitfo” addressed to “Friendsnd Colleagues” on July 2,
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2013, which informed them: (1) that she was very excited to announce that she had accepted
a position with Electrosonic in their New Yorktg office; (2) that tley should be sure to
update their database with her new contdcirmation at Electrosonic listed underneath her
email signature and in an attached “v-card’); ¢8 Electrosonic’s webt®e address; (4) that
Electrosonic is an “[ijnternainal [a]Judiovisual [clJompany witla staff of more than 450
people with offices in the [United States]od Angeles, New York, Orlando, Minneapolis),
the [United Kingdom] (London, Edinburgh), Finland (Helsinki), Sweden (Stockholm), and
Asia (Shanghai[,] Hong Kong)”, and thas operational headquarters were located in
Burbank, California “next to the major motiorchire studios and emtainment companies”;
(4) that Electrosonic’s “regional offices as&rategically situatedround major metropolitan
areas to serve the local customer base thepbestble way”; (5) that Ektrosonic’s scope of
services included audiovisualsigm design consutiy, audiovisual system engineering and
project management, audiovisual systemgragon, control systesnand programming, and
service and preventative mainteca; and (6) that she lookéarward to hearing from them
soon. Motion, Ex. B, July 2, 2013 Scopetto Einfi&copetto ‘Friends and Colleagues’ E-
Mail”); Miceli Aff. T 31.

Scopetto sent the above-refared “Friends and ColleagueE-Mail to at least eight
of Technomedia’s existing clientand at least three of itsospective clients. Sec. Am.
Compl. 11 36, 39; Miceli Aff. 3. Scopetto had developed talaships with these clients
solely through her employmertt Technomedia as she was tasked with generating and
maintaining business for Technomedia. S&n. Compl. 11 35, 37, 39-40; Miceli Aff. 1

31-34.



B. Procedural History

Although Scopetto maintains that her “Fisnand Colleagues” E-Mail was merely
an announcement that she had accepted aposwtion with Electrosonic, typical of those
that were sent in her industry when some changes employment, Technomedia believed
that it constituted a solicitation of business from some of Technomedia’s existing and
prospective clients in breach of Scopettden-Compete Agreement. Sec. Am. Compl. 19
34-36; Scopetto Aff. 1 10-11. Accordinglyedhnomedia filed its original Complaint in
this Court seeking injunctive relief agair®&copetto pursuant to that Agreeme8eeDkt. 1;
Non-Compete Agrmt 1 6 (“[Scopettaprees that should . . .eskiolate any of the terms or
conditions of this Agreemenfffechnomedia] may apply to @urt of competent jurisdiction
for and obtain an order enjoining any furtheolations”). The operative complaint in this
matter is now the Second Amended Complawtijch, like the original Complaint, seeks
injunctive relief for breach of the Non-CompefAgreement (Count 1), as described above,
and is brought pursuant to Secti542.335 of the Florida StatuteSeeSec. Am. Compl.
Subsequently, Technomedia filed the instantibtofor Preliminary ljunction, pursuant to
Federal Rule of Civil Procedure 65(a) and Local Rule 4.06.

Additionally, Scopetto filed a Motion tBismiss the Second Amended Complaint for
lack of subject matter jurisdiction, pursuantfederal Rule of Civil Procedure 12(b)(1) and
failure to state a claim pswant to Rule 12(b)(6).SeeDkt. 34. A response was filed by
Technomedia in opposition to the motion to dismiss. Dkt. 36.

. STANDARD OF REVIEW

A district court may issue a prelindry injunction where the moving party

demonstrates: (1) a substantial likelihood ofcess on the merits; (2)ahirreparable injury



will be suffered unless the injunction issug€8) the threatened injury to the movant
outweighs whatever damage the proposadhrtjon may cause the opposing party; and (4) if
issued, the injunction would not laelverse to the public interesEour Seasons Hotels and
Resorts, B.V. v. Consorcio Barr, S.820 F.3d 1205, 1210 (11th Cir. 2003). “[A]
preliminary injunction is an extraordinaryé drastic remedy not to be granted unless the
movant clearly establishe[s] the burden of pessmraas to each of the four prerequisites.”
Id. (internal citations and quotations omittedJhe purpose of ... a preliminary injunction is
‘merely to preserve the relative positions of the parties until a trial on the merits can be
held.” United States v. Lambe95 F.2d 536, 539-40 (11th Cir. 1983) (quotuhgversity

of Texas v. Camenisc#i51 U.S. 390, 395 (1981)). In considering a request for a preliminary
injunction, the Court may rely dmearsay materials that may ro@ admissible to support an
order of permanent injunctive relief “if the idence is ‘appropriate given the character and
objectives of the injunctive proceeding.evi Strauss & Co. v. Sunrise Int’l Trading Inc.

51 F.3d 982, 985 (11th Cir. 199&jtations omitted).

1. ANALYSIS

At issue in this case is Scopetto’s alledgweach of the non-soliation clause in the
Non-Compete Agreement. This matter isfope the Court on diversity of citizenship
jurisdiction and there is no dispute that the chadf law applicable here as specified in the
Non-Compete Agreement is Florida law. S&m. Compl. T 3; Non-Compete Agrmt 7.

A. Preliminary Matters
1. Scopetto’s Motion to Dismiss

The Court will first address Scopetto’s Motion to Dismiss as it has bearing on

whether consideration of Technomedia’s Motimappropriately before this Court.
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a. Subject Matter Jurisdiction

Scopetto contends that Technomedia pbsd insufficient monetary damages to
satisfy the amount in controversy requiretnef more than $75,000.00 in order to invoke
diversity of citizenship jurisdiction becausehas failed to provide a factual basis for such
allegation. Dkt. 34 at n.1, 11 2, 8, 10-11,13. Spmadly, Scopetto avers that Technomedia
alleges that it has sustained damages, yet only seeks an award for injunctive relief and
attorneys’ fees.ld. 1 1, 4, 6. Because Technomedia failspecify the monetary value of
the benefit that would flow to it if the pction were granted, Scopetto submits that the
Second Amended Complaint must dismissed. Dkt. 34 at 14pe Cohen v. Office Depot,
Inc., 204 F.3d 1069, 1077 (11th Cir. 2000) (“the valu¢hefrequested injutige relief is the
monetary value of the benefit that wouldvil to the plaintiff if the injunction were
granted.”). Scopetto also mi@nds that Technomedia’'sastment that it “reasonably
anticipates having to spend ow¥00,000 in attorney([]s[] fees” ithis matter isspeculative
and uncertainld. 1 8.

“A defendant can move to dismiss a comglander Rule 12(b)(1) for lack of subject
matter jurisdiction by eitheratial or factual attack.Stalley ex rel. U.S. v. Orlando Reg'l
Healthcare Sys., Inc.524 F.3d 1229, 1232 (11th Cir. 2008)A facial attack on the
complaint requires the court merely to look aee if the plaintiff has sufficiently alleged a
basis of subject matter jurisdiction, and the alliegs in his complainare taken as true for
the purposes of the motion.Td. at 1232-33 (quotingicElmurray v. Consol. Gov't of
Augusta-Richmond County01 F.3d 1244, 1250 (11th Cir. 2007)3copetto argues that the

“Second Amended Complaint is facially deficient.” Dkt. 34 at 9.
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“The rule governing dismissal for want jofrisdiction in cases brought in the federal
court is that . . . the sum claimed by the plairddntrols if the claim is apparently made in
good faith. It must appear to a legal certainty that the claim is really for less than the
jurisdictional amount to justify dismissal. . . [l]f, from the faceof the pleadings, it is
apparent, to a legal certaintyattthe plaintiff cannot recoverghamount claimed . . . the suit
will be dismissed.” St. Paul Mercury Indem. Co. v. Red Cab,303 U.S. 283, 288-90
(1938). “When a plaintiff seeks injunctive orctleratory relief, the amount in controversy is
the monetary value of the object of the litigation from the plaintiff's perspectivederated
Mut. Ins. Co. v. McKinnon Motors, LL.G29 F.3d 805, 807 (11th Cir. 2003).

Facially, Technomedia has alleged tHathe amount in controversy well exceeds
$75,000.00,” that if Scopetto is not enjoinednfr soliciting Technomedia’s customers in
breach of the non-solicitation clause of h@emNCompete Agreement, Technomedia will lose
at least hundreds of thousands of dollars, @gmdo millions of dollars, in projected revenue
over the next two years, and that it @@ably anticipates incurring over $100,000 in
attorneys’ fees and costs to enforce its rightsresj Scopetto in its breach of contract action.
Sec. Am. Compl. 11 3, 30, 38-39, 46-47. Evatheut including the alleged attorneys’ fees
in the amount in controversy &wuation, the Court finds thdtechnomedia’s allegations are
facially sufficient to satisfy the amount in controversy requirement for diversity jurisdiction.
Additionally, the Court could takthe alleged attorneys’ feestanaccount in this instance.
“[T]he general rule is thaattorneys’ fees do not countwards the amount in controversy
unless they are allowed for by statute or confraétederated 329 F.3d at 808 n. 4 (citing
Graham v. Henegar640 F.2d 732, 736 (5th Cir. 1981)Here, Technomedia’s breach of

contract claim is based on Scopetto’s Non-CetapAgreement, which clearly provides that,

12



“[i]n the event either party seeks to enfoargy provision of this Agreement, the prevailing
party shall be entitled to recer its costs and reasonable at&y[]s['] fees including fees

and costs incurred in adva of filing suit and fees and costs on appe&éeNon-Compete
Agrmt § 7. There is no claim that Technomedia’s allegations concerning the amount in
controversy were not made in good faith, andoes not appear to a legal certainty that
Technomedia’s claim is for less than theigdictional amount. Accordingly, Scopetto’s
attempt to dismiss Technomedia’s Second Amended Complaint on this basis must fail.

b. Failure to State a Claim

Scopetto also argues in her Motion to Dissnihat Technomedia has failed to identify
what constitutes the breach that suppatss claim for breach of the Non-Compete
Agreement. Dkt. 34 at 19. However, Scopeitknowledges that the alleged breach is based
on the “Friends and Colleagues” E-Mail that S¢tpseent to at least some of Technomedia’s
clients, which Technomedia argues was a sdlioitan breach of the non-solicitation clause
of the Non-Compete Agreement. Dkt. 34 p319. Scopetto goes on to argue that this
email was not a solicitation, citingharles Schwab & Co., tn v. Nicholas CarrCase No.
2:11-CV-00184-36DNF at 1-4 (M.D. Fla. May 12011) and others, all cases that the Court
analyzes below with respett Technomedia’s Motionld. { 3, p. 20.

Scopetto’s attempt to dismiss Technaiaés Second Amended Complaint on the
basis of failure to state a claim for the aboventioned reasons must also fail. To survive a
motion to dismiss, a pleading must merely eom@a “short and plain statement of the claim
showing that the pleader is #l@d to relief” as well as sufficient factual matter, which, if
accepted as true, would “state a claimetitef that is plausible on its faceAshcroft v. Igbal

556 U.S. 662, 678 (2009) (quotirfeed. R. Civ. P. 8(a)(2) anBell Atlantic Corp. v.
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Twombly 550 U.S. 544, 570 (2007)). “A claim hécial plausibility when the plaintiff
pleads factual content that allows the cowrtdraw the reasonable inference that the
defendant is liable fahe misconduct alleged.Ashcroft 556 U.S. at 678 (citation omitted).

Technomedia has alleged that ScopettdFriends and Colleagues” E-Mail
constituted a solicitation of its clients inelach of her Non-Competggreement. As this
Court concludes below in its analysis ®echnomedia’s Motion, Technomedia has a
substantial likelihood of succeeding on its claimat this email does, indeed, constitute a
solicitation.  Regardless, at the motion thsmiss stage, the Court must accept
Technomedia’s allegations as trues., that the email was sent to its clients and that it
constituted a solicitation. After a review of the email’'s contents, as detaited the Court
concludes that the email isufficient, at this motion todismiss stage, to support
Technomedia’s breach of contract clairSee8 I.A. at 7-8,supra Additionally, the Court
finds that Technomedia has adequately alleg&dbdeas, as detailed more fully herein. DKkt.
34 at 21.

Finally, Scopetto’s claim that the Sl Amended Complaint should be dismissed
because the restrictive covenamther Non-Compete Agreement is overbroad has no merit.
SeeDkt. 34 at 23-24. The appropriate remedy forsdreént that is overbroad is for the Court
to modify such restraint and grant only thelief reasonably necessary to protect the
established legitimate business interests alldyethe plaintiff, interests that the Court has
determined to be sufficiently estalilesi by Technomedia, as noted belo8eeFla. Stat. §

542.335(1)(c).
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2. Whether Technomedia Breachibg Non-Compete Agreement

In her Response to Technomedia’s Mati Scopetto contends that Technomedia
materially breached the Non-Compete Agreenigrfailing to pay her compensation that she
was owed under her employment contract amd, ttherefore, she has no further obligation
under that contract and Technomedia camtddin an injunction. Resp. at ZesNorth Am.

Prods. Corp. v. Moorel96 F. Supp. 2d 1217, 1224 (M.D. F02). Specifically, Scopetto

avers that Technomedia failed to pay hebcaus to which she wgaentitled in a timely
manner, and failed to pay $8,000tbat bonus money. Resp. at2:opetto further contends

that Technomedia failed to timely reimburse her for work expenses that she placed on her
personal credit card, thereby cawgsher credit score tdrop by over 100 points. Resp. at 8;
Scopetto Aff. 11 5-6. Scopetto maintains that she made repeated requests for this payment to
no avail. Scopetto Aff. I 5.

Once Scopetto brings forth evidence oéclinomedia’s material breach of the
employment contract, the burden is on Temhedia “to demonstrate the likelihood of
success on the merits as to this issuBradley v. Health Coal., Inc687 So. 2d 329, 333
(Fla. Dist. Ct. App. 1997) “A party is not entitled to enjo the breach of a contract by
another, unless he himself has performed wthat contract requires of him so far as
possible.” Id.

The purported “employment agreement” at esbere is an emathat Technomedia’s
president, John Miceli, sent to Scopetto welcoming her back into the company when she was
re-hired in October 2011SeeScopetto Aff., Ex. C. First, Scopetto has not established that
this email constituted an employment agreemenhe subject line is “Outline,” which is

reiterated in the actual body of the emalldeed by a list of bullet points concerning what
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she could anticipate in terms of her salamg &onus, car allowance, where she would work,
her title, her general responsitids, a budget that would be dsiahed, and so on. Facially,

it appears to be exactly what it is labeledn outline — instead of an actual employment
agreement. Additionallythe email does not specify thgact amount of her bonus, besides a
$5,000.00 welcome back bonus, nor does it specify when this bonus would be due.
Moreover, the email makes no mention of anlgattion that Scopetto would have to pay for
work expenses on her personal credit card, nes dgrovide any details regarding when she
should expect any reimbursements.

Second, Scopetto has not established tieat obligations under her Non-Compete
Agreement are dependent on Technomedimgly payment of any bonus or expense
reimbursements due hekee, e.g., Suave Shoe Corp. v. Ferngrigix So. 2d 799, 800 (Fla.
Dist. Ct. App. 1980) (the agreement that fhaintiff would providethe defendant with
knowledge and training was not a dependent manewhich permeated the contract so that
the failure to perform it would have constitutetbreach of a principal part of the bargain).
Accordingly, it has not been established thet obligations under Scopetto’s Non-Compete
Agreement were dissolved by a breach by Technomedia.

3. Whether Technomedia Has Unclean Hands

Scopetto also argues in her Response to Technomedia’s Motion that Technomedia
comes before this Court with unclean handsduse it tried to intexfe with her obtaining a
job with Electrosonic by having its attorneyndea letter to Electrosonic that made that
company aware of Scopetto’s Non-Compete AgreemeBee Resp. at 12; June 18
Electrosonic Letter. Additionally, Scopettontends that Technomedia contacted several

individuals within the indusyr and made “false and slamdes statements” about her,
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namely, that she had been “unprofessionalugig’ in her departure from Technomedia and

that she “leaked proprietary company infatron to a competitor by email and phone and

that [she] was violating [herjowenant not to compete.” Resp. at 12; Scopetto Aff. I 16.
Scopetto has not established how the JBé&lectrosonic Letter was an attempt to

interfere with her obtaining a job with Electiomic and her unsupporteddarations of what

certain people told her thdiechnomedia stated to them cannot possibly form the basis for

dismissal under an unclean hands defen3e. invoke the doctrine of unclean hands, a

defendant must show “(1) that Plaffi§ wrongdoing concerned the Defendants and is

directly related to the matter in the litigatiand (2) that Defendants veepersonally injured

by Plaintiff's conduct.” Merrill Lynch, Pierce, Fenner & Smith Inc. v. Dunt91 F. Supp.

2d 1346, 1355 (M.D. Fla. 2002). Scopetto has not established that Technomedia made any of

the alleged statements or that the statemeeats false. In addition, she has not shown how

she was injured by Technomedia’'s alleged conduct. For those reasons alone, Scopetto’s

unclean hands defense must fail.

B. Technomedia Has a Substantial Likelihood of Success on the Merits

1. Technomedia Has Established a Staitial Likelihood of Prevailing
on Its Claim that the Non-Solicitation Clause in the Non-Compete
Agreement is Valid and Enforceable

The first factor in determining whether preliminary injunction should issue is
whether Technomedia can show a substankaliiood that it will prevail on the merits of
its claim. As noted above, Technomedia dgetth a single claim for breach of the Non-
Compete Agreement and seeks to enforce onthefrestrictive coveants found in that

Agreement against Scopetto; namely, the-salititation provision. Based on the record
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before the Court, Technomedia has demansti a substantial likelihood of success on the
merits.

Section 542.335(1) of the Florida Statutesrmits the enforcement of contracts
restricting or prohibiting competition during or after the term of the restrictive covenant so
long as such contracts areasonable in time, area, and line of busineSeeFla. Stat. §
542.335(1). First, Technomedia mpsbve that the restrictiveogenant at issue is valid and
enforceable. See GPS Industries, LLC v. Lew&91 F. Supp. 2d 1327 (M.D. Fla. 2010).
Under Florida law, a party seeking to enfoeceestrictive covenannust prove: (1) “the
existence of one or more legitimate businesgasts justifying the restrictive covenant”; and
(2) “that the contractually specified restraint is reasonably necessary to protect the legitimate
business interest or interegistifying the restriction.” SeeFla. Stat. 88 542.335(1)(b) and
(©).

Here, Technomedia has established that it has legitimate business interests that justify
the restrictive covenant in the Non-Compete Agreement. “[L]egitimate business interests”
include trade secrets, valuabtenfidential business inforrian, substantial relationships
with specific prospective or existing custers, customer goodwill, and extraordinary or
specialized training. FlaStat. § 542.335(1)(b). Additiol, under Florida law, “an
employer has a legitimate business interest in prohibiting [the] solicitation of its customers
with whom the employee hassabstantial relationship.North Am. Prods. Corp. v. Moore,

196 F. Supp. 2d 1217, 1228 (M.D. Fla. 2002). rdaepecifically, an employer has a
legitimate business interest “[lndre an employee . . . gaissbstantial knowledge of h[er]
former employer’'s customers, their purchasingtdry, and their needs and specifications.”

Id.
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Technomedia contends that it has esshbd substantial relationships and goodwill
with the entities it has accused Scopettesdaliciting by providing audiovisual services to
those entities over the years. Mot. at 13. Scopetto argues that Technomedia has failed to
establish that it has legitimate business interests justifying the restrictive covenant because it
has not proven the existence of apecific customer with whom it shares a substantial
relationship. Resp. at 8. This is simply wotrect. Technomedia has identified several of
its prospective and existing customers whteneed Scopetto’s “Friends and Colleagues” E-
Mail. SeeMiceli Aff. With respect to their exigig customers from that list, Technomedia
stated that it has well-established active, ong@nd substantial busserelationships with
them that are long-standing and that haveltedun millions of dollars in billed revenue
realized by Technomediald. Technomedia also statechthwhile Scopetto was employed
with the company, she became actively involirechanaging each of those clients’ accounts
and securing new business from themdl. In the case of two of those clients, Technomedia
avers that Scopetto became their primarynpaf contact when she was working for
Technomedia. Sec. Am. Compl.  37.

With respect to the threprospective customers Technedm identified as having
been contacted by Scopetto through heréikds and Colleagues” E-Mail, Technomedia
avers that its relationship witbne of them goes back moreathten years and that it has
spent many months, and tens of thousamdsdollars, pursuing pending business
opportunities with all three ofhbse prospective customersld.  39. Additionally,
Technomedia states that while Scopetto was employed with Technomedia, she worked
closely with each of these customers to generate further new business fromidhdmthe

case of two of these prospectielents, Technomedia contendsttScopetto served as their
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primary point of contacwith Technomedia.ld. Technomedia has sufficiently established
that it has a substantial likebod of succeeding on its claim thiahad a substantial business
relationship with one or more specific exigfior prospective customers and that Scopetto
had a substantial relationshipith one or more of thoseustomers to justify its non-
solicitation clause.

Technomedia has also established that ggamt is reasonably necessary to protect
its legitimate business interests. A pldinis entitled to protect the goodwill that it has
established with its customer&eeLitwinczuk v. Palm Beach Cardiovascular Clinic, L,.C.
939 So. 2d 268, 272-73 (Fla. 4th Dist. Ct. A@R006). Florida law requires courts to
construe restrictive covenants “in favor of providing reasonable protection to all legitimate
business interests established by the [party] seeking enforcement.” Fla. Stat. §
542.335(1)(h). Additionally, “[akourt shall not employ any rulef contract construction
that requires the court to construe a restrcttwvenant narrowly, against the restraint, or
against the drafter of the contractd.

Once the party has establishegrama facie case that the restraint is reasonably
necessary, the burden shifts to the opposing parghow that the resttion is “overbroad,
overlong, or otherwise not reasonably necessapydtect the established legitimate business
interest or interests.” Fla. Stat. 8§ 542.335(1)(d}. a contractually specified restraint is
overbroad, overlong, or otherwise not reasonaklgessary to protect the legitimate business
interest or interests, a court shall modife restraint and gramnly the relief reasonably
necessary to protect such interest or interedis.” If a covenant not to compete is facially
reasonable, the burden shifts to the employeshtmv why the covenant is unreasonable as

applied to her.See Orkin Exterminang Co. v. Martin 516 So. 2d 970, 971 (Fla. 3rd Dist.
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Ct. App. 1987)see alsdState Chem. Mfg. Co. v. Lop&d?2 So. 2d 1127, 1128-29 (Fla. 3rd
Dist. Ct. App. 1994) (finding that there was no basithe record to gyport the trial court’s
finding that the two-year ped in the agreement was unreasonable and the defendant failed
to meet his burden of showing that the terns wareasonable as applied to him). It is the
obligation of the party contesting the coven@nplead unreasonableness as a defense or to
raise the issue at the hearing oa thotion for temporary injunctionOrkin Exterminating

Co, 516 So. 2&t 972.

Technomedia states thathis spent much time and money fostering and maintaining
substantial relationships with the entitieats accused Scopettoswliciting and preserving
the goodwill it has established withose entities, and that it ikerefore entitled to protect
those relationships with a restrictive covenaritiot. at 13. Ovelthe past three years,
Technomedia contends, it has spent sigaift amounts of time and money creating
commercial goodwill and cultivating prospective basis relationships with potential clients,
and it identifies seventeen of tleoslients. Miceli Aff. § 6.

In the case of a restrictive covenant todmdorced against a former employee, the
Court “shall presume reasonable in time anyra@st 6 months or less in duration and shall
presume unreasonable in time anstr@&nt more than 2 years @uration.” Fla. Stat. Ann. 8§
542.335(1)(d)1. Here, the Non-Compete égment imposes a twaar non-solicitation
restriction on Scopetto. In Florida, a two-yeestriction has been considered reasonable on
its face. Sentry Ins. v. Dunm11 So. 2d 336, 337 (Fla. 5th Dist. Ct. App. 1982) (holding that
a two-year restriction prohibitg the defendant from solicitinge plaintiff's customers was

reasonable)Tomasello, Inc. v. de Los Sant894 So. 2d 1069, 1072 (Fkth Dist. Ct. App.
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1981) (holding that a restricth not to compete for two years following termination of
employment was facially reasonable).

The Court finds that Technomedia’s twaoayenon-solicitation clause is facially
reasonable. No area limitation problems existeithe agreement merely prohibits Scopetto
from soliciting Technomedia’'s customers. Tdes also no restriction as to the line of
business within which Scopetto may work. Sheams free to work for Electrosonic or any
other employer and serve any other customers esawshe wants. Scopetto avers that there
is no legitimate business reason justifying te-year restraint in the 2011 Non-Compete
Agreement when the restraiimt the 2008 Non-Compete Agreement was only for one year.
Resp. at 13-14. However, Scopetto does not deny that when she started working for
Technomedia in 2008, she had no prior egpee marketing audiovisual services or
knowledge or technical expertise in this fiebthd that Technomedia spent a considerable
amount of time and money in her first few yeaf®€mployment training and mentoring her.
SeeSec. Am. Compl. 11 11-14; Miceli Aff. 11 8-184oreover, she does not deny that in her
last role at Technomedia as Vice PresidehiBusiness Development, she was afforded
broader access to Technomedia’s executilexision-making sessions, processes, and
planning, and had increased exposure te tompany’s trade secrets and proprietary
information. Sec. Am. Compl. 11 4, 19, 2ZAccordingly, the Court finds no merit in
Scopetto’s contention that theo-year restraint in th€011 Non-Compete Agreement is
unreasonable as applied to her on this record.

Scopetto also argues that Technomedia’s otistei covenant is ovbroad in that it
seeks to prohibit Scopetto from (a) soliciting actual and prospective customers with whom

she did not have substantial contact, ands@iciting prospective customers that never did
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business with Technomedia but were solicitedhi@ last three years. Resp. at 9. As to
Scopetto’s first concern, the proper inquiry determining whether the employer has a
protectable interest is on the relationsbigtween that employer and its prospective and
existing customers; an employer need not prtnad its former employee had a substantial
relationship with any pécular customer.Milner Voice & Data, Inc. v. TasspB77 F. Supp.
2d 1209, 1218 (S.D. Fla. 2005). As to Scopetto’s second concern, she will only be prohibited
from soliciting those Technomedia customers that Technomedia has established as
“legitimate business interest(s)” in accande with Section 542.335(1)(b) of the Florida
Statutes, as provided to Scopetto in Technoa'®@xisting and Prospective Customer Lists
Submitted to the Court Under Seal at Docket No. 44.

2. Technomedia Has Established a Statial Likelihood of Prevailing

on Its Claim of MateriaBreach of the Non-Solicitation Clause in the
Non-Compete Agreement

As the Court has determined that Meomedia has estaldiied a substantial
likelihood of demonstrating thatetrestrictive covenant at issisevalid and enforceable, the
Court now examines whether Technomedia &siblished a substantial likelihood that
Scopetto has breached this restrictive oave in the Non-Compete AgreemerfieeSec.
Am. Compl. To establish a craifor breach of contract und€torida law, a plaintiff must
prove: “(1) the existence of @wtract; (2) a material breachtbft contract; and (3) damages
resulting from the breach.See, e.g., Friedman v. N.Y. Life Ins.,@85 So. 2d 56, 58 (Fla.
4th Dist. Ct. App. 2008).

As established above, the contract issue here is Scopetto’s Non-Compete
Agreement. The parties dispute whether Sc¢ogateached that Agreement. Technomedia

contends that she breachee@ tmon-solicitation clause of the Non-Compete Agreement by
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emailing her “Friends and Collgaes” E-Mail to at least elem of Technomedia’s existing
and prospective clients. Theourt finds that Technomediaas established a substantial
likelihood of succeeding on this claim.

For instance, irbchwend, Inc. v. CoplCase No. 8:05-CV-00458-T-24TGWX006
WL 752827 at 4M.D. Fla. July 23, 2005), the defendant left his job with an employer in the
transportation services sector. He then sene-mail to his former employer’'s customers
with whom he had worked ithe past: 1) informing them ah he was no longer working for
his former employer; 2) informing them th&e would be continuing to work in the
transportation services sector, listing fiftestates through whiche would be “moving
freight”; 3) providing them with his new persér@ntact information at which he could be
contacted “24/7”; 4) informing them when teuld be moving and where, that he would be
setting up an office there, and when it was set up, he would be emailing those customers
again to provide them with a new number andlintpaddress; and Shat he hoped to still
do business with themid. at 4-5. After he sent that emdile started working for one of his
former employer’s direct competitors in theanlcation where he informed that employer’s
customers he would be movingd. at 5.

The court held that, under Florida law, thimail, along with the declaration of one of
the plaintiff's clients that the defendant conéalcthem to solicit business and declarations by
the plaintiff's employees that the plaintiff's stomers told them that the defendant called
them to solicit business, constituted stronglence that the defendant had breached the non-
solicitation provision of his non-compete agresm with his former employer and that

preliminary injunctive relief watherefore appropriated. at 13-14.
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Here, at least eight of Technomedia’sisérg clients and ateast three of its
prospective clients received &Getto’s “Friends and ColleagsieE-mail. The contents of
Scopetto’s e-mail constitute strong evidence #hat was attempting to solicit business from
Technomedia’s existing and prospective chketd which the email was addressed for the
account of her new employer. Scopetto has done substantially more in her email than merely
inform Technomedia’s clients dfer new contact informationShe made it a point to tell
those clients that she was “very excited’ announce that she&as now working for
Electrosonic and she goes on ta &dot of detail regarding herew employer. She lists the
exact services that Electrosonic provideJ.echnomedia’'s founder and president, John
Miceli, has declared that these servicesatiyecompete with those services Technomedia
provides to its clients. MidieAff. {1 31-32. Additionally, 1)Scopetto tells Technomedia’s
clients exactly how many employees Etesbnic has; 2) she not only informs
Technomedia’s clients of thexact Electrosonic office locatn where she will be working,
but she listsall of Electrosonic’s officeshoth domestically and inteationally; 3) she also
makes it a point to specifically inform Techmedia’s clients that Ettrosonic’s operational
headquarters is in Burbank, California, that Bunbis in the Los Angetearea, and that this
location is “next to the major motion pictuséudios and entertainment companies”; 4) she
then informs Technomedia'slients about Electrosonic’sgional offices, and that these
regional offices “are strategiiba situated around major metrojitain areas tserve the local
customer base the best possible way.” Moreatdrechnomedia’s cliets were so inclined
to learn even more about Scopetto’s new eygr than the above information provided in
her email, they could simply click on the bgite address for Elgosonic that Scopetto

included in the very first seemice of her email. Finall\Scopetto listed her new contact
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information at Electrosonic both at the endhef email underneath her signature and in a
“vcard” attached to themail, specifically directed Technomedia’s clients to both of those
sources of contact information, told them tisénpuld “be sure” to update their database with
that new contact information, and that sbekled forward to hearing from them soon.

The cases cited by Scopetto are inapposite. For instan8ehwabh Case No. 2:11-
CV-00184-36DNF at 1-4, the court determined thiatemail sent to the employer’s clients
by two former employees who worked for thenployer as financial consultants merely
constituted an announcement email of thepadture from the employer and thus did not
violate the non-solicitation clae in the former employeesmon-compete agreements.
Moreover, the court determined that the FINRRAinancial Industry Regulatory Authority )
standards of professionabrduct specifically allowed fosuch announcements, and the
Court cited a specific rule in suppoid. at 5. Here, Scopetto’s “Friends and Colleagues” E-
Mail was more than a mere announcement that she had left Technomedia.

In another case cited by Scopettieuberger Berman, LLC v. Stroch&kase No. 05-
80112-CIV-RYSKAMP/VITUNAC atl, 4-5 (S.D. Fla. Feb. 22, 2005), the evidence showed
that former employers of a broker-dealer infedrtheir former employer’s clients who their
new employer was, discussed the servioffered by their new employer in the same
industry, and transferred thescustomers’ accounts over to the new employer only in
response to customer inquirieQtherwise, those former enagiees merely contacted those
customers only to inform them that they waie longer working for the former employer.
Id. at 5, 8. The court noted that merely annomgpd¢hat a financial planner has joined a new

firm is not, in and oftself, a solicitation. Id. at 8. The prelimingrinjunction was denied
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because there was no evidenof solicitation inviolation of the former employees’
solicitation clause in thenon-compete agreemenid. at 9.

Here, Scopetto has not demonstrated that her industry allows for any type of
employment departure emails to a former eyel’s clients such as that allowed in the
financial services industry. Meover, her email sent to Tewdmedia’s customers, as noted,
provided much more information than the fact of her departure and her new contact
information. The Court is unpersuaded byostto’s affidavit adiching an email by a
former Electrosonic employee who had a nompete agreement which announced that his
new company was partnering with Technomedia and attaching a press release of that
information. Scopetto Aff. § 11, Ex. I. One ehia not indicative of wht is typical in an
industry and the details concerning thatnier employee’s non-compete agreement with
Electrosonic are not before this Court.

Finally, “[tlhe focus of preliminary injnctive relief is on maintaining long standing
relationships and preserving the goodwill of a company built up over the course of years of
doing business.” North  Am. Prod. Corp. 196 F. Supp. 2d at 1230-31. As such,
Technomedia has avered that the damages resulting from Scopetto’'s breach of her Non-
Compete Agreement by soliciting Technomedia’s customers is not readily quantifiable
because it constitutes an erosion to the lessimelationships and goodiwvith its customers
within the national audiovisual entertainmeeatt®r that it has developed over the years such
that injunctive relief is the only appropriateredy. Mot. at 16. The Court is satisfied that
Technomedia has a substantial likelihood délglsshing damages flamg from Scopetto’s

breach.
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C. Technomedia Will Suffer Irreparable Harm if the Injunction Is Not
| ssued

The second factor in determining whettee preliminary injunction should issue is
whether Technomedia can show that it will sufifeeparable harm if an injunction is not
issued. Under Florida law, “[ig violation of an enforceablestrictive covenant creates a
presumption of irreparable injury to thgerson seeking enforcement.” Fla. Stat. 8
542.335(1)(j). Furthermore, “diresolicitation of existing customg(is] presumed to be an
irreparable injury and may be specifically enjoinedsteFla. Stat. § 542.33(2)(a). Thus,
when a plaintiff has sufficiently demonsedt that the defendant was contacting its
customers, irreparable injury is presume8tate Chem.642 So. 2d at 1128 (holding that
there is a presumption of irreparable injuryaonnection with the dect solicitation of a
plaintiff's existing customers).

Additionally, it is not necessarfpr a company to have a contract with its customers
in order to establish that tlkempany has been or will berdaged by the solicitation of its
customers. North Am. Prods.196 F. Supp. 2d at 1231. }fila company was required to
prove it had contracts with its customers asexquuisite to preliminary injunctive reliefl,]
all businesses that sell produatsd services to their custorsesn a consistent basis without
a contract would be precludidrom protecting these relatiships through non-compete and
non-solicitation agreementsld.

Although Scopetto acknowledges that thera gresumption of irreparable harm if a
violation of an enforceable restrictive covahas shown, she maintains that Technomedia
has failed to show such a violation. Rest 6. As the Court has concluded above,

Technomedia has made such a showing. @ildates a presumptionder Florida law that
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Plaintiff Technomedia will suffer irreparable&arm to its business, reputation, goodwill, and
sales if Scopetto is not enjoined from such further solicitation. The Court therefore finds that
Technomedia has established a substantialtied of succeeding on its claim that it will be
irreparably harmed if an junction is not issued.

D. The Balance of Hardships Weighsin Favor of a Preliminary Injunction

The third factor in determining whether preliminary injunction should issue is
whether Technomedia can show that the rxdaof hardships weighs in favor of a
preliminary injunction. The egence here demonstrates that the threatened injury to
Technomedia absent a preliminary injunctiommaighs any injury that the injunction could
cause Scopetto. The Court has determined that there is a substantial likelihood that
Scopetto’'s “Friends and Cehligues” E-Mail constitutedolicitation of Technomedia’s
customers. Technomedia testified that it has received millions of dollars in revenue over the
years as a result of the businegationships it has cultivateditiv its existing clients and has
also spent significant amounts of time amdney creating goodwill with its prospective
customers. Micelli Aff. 1 5-6. Any unauthorized attempt to solicit a company’s customers
clearly interferes with that company’s businedati@enships with those customers. Thus, if
Scopetto is not enjoined fromrther solicitation of those cumshers, Technomedia stands to
have its reputation and goodwill with thosastomers substantially damaged, and have
significant future revenue eroded.

With respect to Scopetto, first, the Courprecluded from consating any individual
economic or other hardship she might suffer as a result of an injunciieeFla. Stat. §
542.335(1)(g)1. Second, Scopetto can continue her employment with Electrosonic or work

for any other employer she chooses. She can solicit potential eustovith a need for
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audiovisual services, and inetlsame geographic market as Technomedia, as long as they are
not existing or prospective clienbf Technomedia’s for a finiteeriod of time, two years, a
time period the Court has determined to basomable. Even if éhCourt could consider
Scopetto’s individual economic faship, the Court is unpersiied by Scopetto’s speculation
that she could potentially lose her job orl®able to make a living in her industry if an
injunction is issued, and thétthat happens, she will be out of a job and severely damaged.
SeeScopetto Aff. § 17. Scopetiomas provided no evidenceathher current employer has
threatened termination if a preliminary injurctiis issued. Quite ¢éhcontrary, her current
employer was put on notice by Technomedia that Scopetto was bound by a non-compete
agreement and Electrosonic agsli Technomedia that it wdsindful of the terms and
restrictions of . . . [Ms. Sipetto’s Non-Compete] Agreemejitf . . has discussed [such
terms and restrictions with her][,] [and] has intention of aiding offacilitating a violation
by [her] of the lawful and enforceable terms of the AgreemeBtéJune 18 Technomedia
Letter. Electrosonic was aware of the Non-CetepAgreement by at least June 18 of this
year. Consequently, the Court finds than this record, the threatened injury to
Technomedia absent an injunction outweighg potential harm to Scopetto caused by an
injunction.

E. A Préiminary Injunction Will Serve the Public Interest

The last factor in determining whether a preliminary injunction should issue is
whether Technomedia can show that the issuahaepreliminary injunction will not have an
adverse effect on the public interest. The €oancludes that the issuance of a preliminary
injunction in this case will further the publictamest. Under Florida law, the public has an

interest in the enforcemeat restrictive covenantsSee North Am. Prodsl96 F. Supp. 2d
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at 1231. The injunction here will merely prohibit Scopetto from soliciting Technomedia’s
existing and prospective customers for a fipégiod of time. It does not prevent her from
working for Technomedia’s competitors or framsing the intellectual capital that she has
gained through years of training at Technoiaefdr the benefit of her new employer.
Accordingly, the entry of a preliminary injuth@n here will advance the public interest and
do nothing to adversely affettte public interest.

F. Bond

Pursuant to Federal Rutd Civil Procedure 65(c)ral Section 542.335(1)(j) of the
Florida Statutes, no preliminary injunction Bhssue unless the person seeking enforcement
of a restrictive covenant posts a bond sufficienpay for costs and damages that may be
incurred or suffered by any party who shdeen wrongfully enjoined. After due
consideration, the Court finds that a bondthe amount of $250,000.00 is sufficient to
compensate Scopetto in the event that amirhry injunction was entered in error.

V. CONCLUSION

Technomedia has met its burden as to pherequisites for preliminary injunctive
relief. Accordingly, it is hereb® RDERED:
1. Defendant Scopetto’s Motion to Disss the Second Amended Complaint

(Dkt. 34) isDENIED.

2. Plaintiff Technomedia’s Motion for Preliminary Injunction (Dkt. 9) is
GRANTED.
3. All of the factors under Federal Rule Givil Procedure 65(a) and Local Rule

4.06 that should be considered in grantinggediminary injunctiorhave been satisfied.
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4. Defendant Scopetto, along with all dfer agents, servants, employers,
supervisors, employees, and attorneys, #mose other persons in active concert or
participation with her who receive actual netiof this Order, ardereby enjoined from
soliciting or accepting orders for, or providingp@ucts or services of a kind and nature like
or similar to the products sold, or servigesrformed, by Technomedia, from or to any
person or entity that has been identified by Technomedia in its Existing and Prospective
Customer Lists Submitted to the Court Underlsat Docket No. 44 for two years (twenty-
four months), and are also enjoirfenim disclosing thidist to anyone.

5. This injunction is conditioned on Plaifi Technomedia posting a bond in the
amount of $250,000.00. Plaintiff shall post a bond in the amouw® HUNDRED
FIFTY THOUSAND DOLLARS ($250,000.00), or, in lieu of bond, Plaintiff may submit a
cash deposit of $250,000.00 with the Clerk of €dar deposit into the Registry. The bond
or cash deposit held in the Registry shall s@andecurity to recover any attorney’s fees and
damages incurred by Defendants in the event it is subsequently determined that the
Preliminary Injunction should not have been granted. This injunction will take effect upon
the posting of this bond. Plaifitmay, by motion, seek dissolution tifis security and return
of the cash deposit upon proper grounds.

It isFURTHER ORDERED that this injunction shall continue in full force and

effect pending trial in this action durther order of the Court.
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DONE andORDERED in Orlando, Florida on this 13th day of December, 2013.

Charlene Edwards Honeywell ]

Inited States District Judge

Copiesfurnished to:
Counsel of Record
Unrepresented Parties
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