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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION

CHRISTINA SMITH,
Plaintiff,
V. CaseNo: 6:13-cv-1797-Orl-31GJK
OSCEOLA COUNTY, FLORIDA,
REESHEMAH TAYLOR, SEAN PARKS
and CYNTHIA DREILING,

Defendants.

ORDER

This matter is before the Court on Defendants Reeshemah Taylor, SegraR@&®gnthia
Dreiling's (collectively “Officers”) Motion to Dismiss the Amended Complaint (Dot8)
(“Officers’ Motion”) and Defendant Osceola Coungy(“County”) Motion to Dismiss the Amende(l
Complaint (Doc. 19)“County’s Motion”) and the Plaintifé responses to the Moti®(Docs. 23,
24 (respectigly)).

l. Background

This case is brought on behalf of the estate of Russell L&ghh (“Smith’), who
committed suicide while in custo@dy one of the Countg correctional facilities. The swasserta
claim for wrongful death against the County and violations of Smitbnstitutional rights under
42 U.S.C. 8§ 1983against all Defegants The allegations, assumed to be true, make clear that on
February 18, 2012 Smith was in cust@dgn Osceola County correctional facility, and that on that
date he committed suicidallegedly, the Defendants knew or had reason to know of SmitKs| ri
of suicide. However, beyond the unelaborated assertion that there was a histaigides sor

attempted suicides in the Osceola County Jail (Doc. 13 § 19) the Amended Complamiagjve
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indication how or why Defendants should have known of Smith’sofiskiicide.The Officers and
County’s Motiors assert that the matter must be dismissed because, among other reas
Plaintiff has not allegedognizable clairs.
. Standard
In ruling on a motion to dismiss, the Court must view the complaint in thé hpst
favorable to the PlaintifGee, e.gJackson v. Okaloosa County, Flal F.3d 1531, 1534 (11th Ci

1994), and must limit its consideration to the pleadings and any exhibits attheretd.t Fed. R

bNns, th

-

Civ. P. 10(c)see alsdsSW, Inc. v. Long GQmty, Ga, 999 F.2d 1508, 1510 (11th Cir. 1993). The

Court will liberally construe the complaist allegations in the Plaintiff favor. Jenkins v.
McKeithen 395 U.S. 411, 421 (1969). However, “conclusory allegations, unwarranted f
deductions or legal conclusions masquerading as facts will not prevent dismiBsalila v. Delta
Air Lines, Inc, 326 F.3d 1183, 1185 (11th Cir. 2003).

In reviewing a complaint on a motion to dismiss under Federal Rule of Civil Proce
12(b)(6), “courts must be mindful that the Federal Rules require only that the auneplatiain‘a
short and plain statement of the claim showing that the pleader is entitled to'ré)ié&. v. Baxter
Intern., Inc, 345 F.3d 866, 880 (11th Cir. 2003) (citing Fed. R. Civ. P. 8(a)). Thisis a li

pleading requirement, one that does not require a plaintiff to plead with paitycelaary element

of a cause of action.Roe v. Aware Woman Ctr.for Choice, Ir#53 F.3d 678, 683 (11th Cir. 2001).

However, a plaintiffs obligation to provide the grounds for his or her entitlement to relief req
more than labels and conclusions, and a formulaic recitation of the elementsuskafcection
will not do. Bell Atlantic Corp. v. TwombJ\550 U.S. 544, 55855 (2007). The complairst

factual allegations “must be enough to raise a right to relief above the specigedi,”1d. at 555,
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and cross “the line from conceivable to plausibl Ashcroft v. Igbgl 556 U.S. 662, 129 S. C}.
1937, 1950-1951 (2009).
[11.  Analysis
A. 81983 Claims Against Officersand County
Counts II- V! allege deprivations of Smithrights against the individual defendants and

the County. The Amended Complaint alleges that Smith was deprived of his rights bdsed on t

—

deliberate indifference of the Officers atié County.
As to the Officers:

To establish liability for a prisoner suicide under section 1983, “the plaintiff must
show that the jail official displayedeliberate indifferenceto the prisonés taking

of his own life.”Cook,402 F.3d at 1115 (quotir@agle v. Sutherland834 F.3d 980,
986 (11th Cir.2003) (per curiam)) (internal quotation mark omitted). The plaintiff
must prove that the official had subjective knowledge of a risk of serious harm and
disregarded that risk by conduct that constituted more than mere negli§ance.

ex rel. Snow v. City of Citronelle, Ald20 F.3d 1262, 1268 (11th Cir.2005) (quoting
Cook, 402 F.3d at 1115). “[D]eliberate iifference requires that the defendant
deliberately disregara strong likelihood rather than a mere possibility that the self
infliction of harm will occur.” Cook,402 F.3d at 1115 (quotir@agle,334 F.3d at
986) (emphasis omitted). “[T]he mere opportunity for suicide, without more, is
clearly insufficient to impose liability on those charged with the care dfeis.”
Tittle v. Jefferson County Comm’t) F.3d 1535, 1540 (11th Cir.1994) (en banc).

Gish v. Thomass16 F.3d 952, 954 (11th Cir. 2008he allegations state that each of the Officers

“had actual and/or constructive notice that RUSSELL LEIGH SMITH evathe verge of suicidg

U

or that suicide was imminent and/or the behavior of RUSSELL LEIGH SMITH, shoulglees

! The Amended Complaint asserts violagoh Smith s Eighth and Fourteenth Amendmegnt
rights The FourteenthAmendment is applicable in suicide-custody cases involving pretrial
detaineesvhile the EighthAmendment is invoked in prisoner suicide cas&svever, because the
matter can be decided upon the sufficiency of the deliberate indiffeategationsthe Cour need
not address under whicim@ndment the claimmust be broughtTittle v. Jefferson Cnty. Comm
10 F.3d 1535, 1539 (11th Cir. 1994pting that in suicidén-custodycases, analysis of deliberate
indifference is same for either Eighth or Fourteenth Amendment violation).




Defendant on notice of this danger.” (Doc. 13 {1 38, 51, 64). However, the Amended Complaint

does not give any indication how the Officers were either actually noticed, ioedhdhrough
Smith’s behavior of this danger. All it offers is the conclusiatement that they hambtice.

As to the County, the Plaintiff's Response asserts that the estate isdprgagethe theory
that County failed to properly train corrections personnel to supervise inatatisk of suicide.
(Doc. 24 at 5).

To establish deliberate indifference, “a plaintiff must present some evideaidbe

[county] knew of a need to train and/or supervise in a particular area and the [county]

made a deliberate choice not to take any actiGofd v. City of Miami1l51 F.3d

1346, 1350 (11th Cir.1998). We haveted that “deliberate indifference has three

components: (1) subjective knowledge of a risk of serious harm; (2) disregard of that

risk; [and (3)] conduct that is more than mere negligerideElligott v. Foley,182
F.3d 1248, 1255 (11th Cir.1999) (internal quotation marks omitted).

Williams v. DeKalb Cnty.327 F. Appx 156, 16661 (11th Cir. 2009). Aside from an unexplain
assertion that “[tjhere has been a history of suicides and/or attempted suicidemtefs at the
Osceola County Jail” (Doc. 13 T 19), there is no explanation as to how the County shou
known of a need tproperlytrain and/or superviseorrections officersegarding inmate suicided
the Osceola County J&il.

Plaintiff allegesin paragraph 77 of the Amended Compldit tre County demonstrate

its indifference by(1) failing to equip county staff to intervene, supervise, or manage the prote

of inmates; (2)Yailing to train correction officers to evaluate and protectates at risk of harm of

suicide;and(3) not estalishing a protocol to evaluate inmates from injury or the risk of suig
Yet, an alleged history of suicideg some unspecified timand places insufficient to bring this|

case across the line from conceivable to plaudigibal, 556 U.S. at 680.

2 ThePlaintiff identifies the Osceola County Correctional Facility located at 48ps®n
Road, Kissimmee, Flatg, as the location where Smith was held
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B. Wrongful Death Claim Against County
As to Count I,theclaim for wrongful deatlagainst the County:
[T]he plaintiff has the burden of proving that the “wrongful act, negligencautef
or breach of contract or warranty” caused the death. 8§ 768.19, Fla. Stat. (2011). The|
Florida Supreme Court has recognized that “harm is ‘proximate’ in adegak if
prudent human foresight would lead one to expect that similar harm is likely to be
substantially caused by the specific act or omission in question. In wtrds,

human experience teaches that the same harm can be expected to recur if the sanme
act or omission is repeated in a similar context.”

50 State Sec. Serv., Inc. v. Giangrai11-3329, 2013 WL 6212039 (Fla. Dist. Ct. App. Nov. 27,
2013) (quotingMcCain v. Fla. Power Corp.593 So.2d 500, 503 (Fla.1992)). Accordinghe
County may only be liable insofar as the death was reasonably foreseeable.érted@omplaint
does not set forth anything other than conclusory allegations with regards to how the rGayinty
have had knowledge of a danger of Smith’s suicide. Accordingly, the claim for wrongthltthes
been insufficiently pledSmith ex rel Ashley v. Brevard Cnty., Florida06CV-7150RL31JGG,
2006 WL 2355583at *6 (M.D. Fla. Aug. 14, 2006]nating that conclusory allegations fail to
establish that decedent’s suicide was reasonably foreseeable for wrongtul cteeat and
dismissing claimsppinion amended on r&fhon othergroundssub nom.Smith v. Brevard Cnty.|,
Florida, 6:06CV715 ORL31JGG, 2006 WL 2507975 (M.D. Fla. Aug. 29, 2006).

It is therefore,




ORDERED that the Officers Motion to Dismiss (Doc. 18) and the County’s Motion
Dismiss (Doc. 19) ar6SRANTED, the case iDISMISSED WITHOUT PREJUDICE. The
Plaintiff shall have fourteen (14) day®m the date of this Order to serve and file a Sec
Amended Complaint.

DONE andORDERED in Chambers, Orlando, Florida on March 11, 2014.

(GRE({OﬁY A. PRESNELL
UNITED STATES DISTRICT JUDGE

Copies furnished to:

Counsel of Record
Unrepresented Party
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