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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION

FEDERAL TRADE COMMISSION and
STATE OF FLORIDA, OFFICE OF
THE ATTORNEY GENERAL,
DEPARTMENT OF LEGAL AFFAIRS,

Plaintiffs,
V. Case No: 6:14-cv-8-Orl-41DAB

WORLDWIDE INFO SERVICES, INC.,
ELITE INFORMATION SOLUTIONS
INC., ABSOLUTE SOLUTIONS GROUP
INC., GLOBAL INTERACTIVE
TECHNOLOGIES, INC., GLOBAL
SERVICE PROVIDERS, INC,, LIVE
AGENT RESPONSE 1LLC, ARCAGEN,
INC., AMERICAN INNOVATIVE
CONCEPTS, INC., UNIQUE
INFORMATION SERVICESINC.,,
MICHAEL HILGAR, GARY MARTIN,
JOSEPH SETTECASE, NATIONAL
LIFE NETWORK INC. and YULUISA
NIEVES,

Defendants.
/

ORDER AND PERMANENT INJUNCTION

THIS CAUSE is before the Court daintiffs’, the Federal Trade Commission (“*FTC”)
and the State of Flata,Motion for Entry of Default Judgment and Order for Permanent Injunction
and Monetary Relief Against Defendant Live Agent Response 1 LLC (the “MotroDédfault
Judgment”) (Doc. 106) filed on December 5, 2014. United States Magistrate Judge DBakdrA
submitted a Repoend Recommendation (Doc. 107) on January 5, 2015, which recommends that

the Motion for Default Judgment be granted and that this Court enter an CGadercthdes the
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findings of fact and injunctive and monetary relief thag setforth in the Proposed Default
Judgment (Doc. 108).

After an independente novo review of the record and noting that no objections were
timely filed, this Court agrees with the findings of fact and conclusions of law iRepert and
Recommendation. Hosver, the requested injunctive and monetary relief will be altered to reflect
that Plaintiffsare obligated to serve this Order on Defendad AgentResponse LLC (“Live
Agent”). Live Agent has failed to appear, and therefore, the Clerk is utcailal a copy of this
Order to Live Agent. Thus, the provisions that hinge on “entry of thisrQ dee Proposed Default
J. subsections V.B, IX.A, IX.B, X.A, X.BXI), will be modifiedaccordingly.

Accordingly, it iSORDERED andADJUDGED as follows:

1. The Report and Recommendation (Doc. 107) filed on January 5, 2015, is
ADOPTED andCONFIRMED.

2. Plaintiffs’ Motion for Default Judgment (Doc. 106) filed on December 5, 2014, is
GRANTED in part. Particularly, the requested injunctive and monetary relief will
be awarded, subject to the previously-noted alterations.

3. Plaintiffs areDIRECTED to immediately serve a copy of this Order on Defendant
Live Agent Response 1 LLC. On or before April 6, 201Blaintiffs are
DIRECTED, absent good caude, file swornproof of such service.

4. The Court makes the following findings:

a. This Court has jurisdiction over this matter.
b. Plaintiffs’ First Amended ComplainiDoc. 53)states claims upon which
relief may begrarted under Sections 5(a), 13(b), and 19 ofRbeeral Trade

Commission Act (the FTC Act’), 15 U.S.C. 8#5(a), 53(b) and 57b;
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Sections 4(a) and 6(b) of the Telemarketing and Consumer Fraud and Abuse
Prevention Act (theTelemarketing Ac), 15U.S.C. 88 6103(a), 6105(b);

the FTC’s Telemarketing Sales RuleT(SR’), 16 C.F.R. Part 310; and the
Florida Deceptive and Unfair Trade Practices AGQUTPA"), Chapter

501, rart I, Florida Statutes.

. Venuein theUnited StateDistrict Courtfor the MiddleDistrict of Florida

is properpursuant to 28.S.C.§1391(b)(1) and2), (c)(1) and(2), and(d),
and15U.S.C.8 53(b).
. The activitiesof Defendantare “in or affectingcommerce’as“commerce”
is definedin Sectiond4 of theFTC Act, 15U.S.C.§ 44.
. DefendantLive Agent wasproperlyservedwith processin this matter.
DefendantLive Agentwas subsequentlgervedwith the First Amended
Complaintpursuant td~ederalRule of Civil Procedure 5.Defendant_ive
Agent thereafter failed to file any responsive pleadings required by
FederalRule ofCivil Procedure 12(a)The Clerk enteredDefendantive
Agent'sdefaultby Orderdated Octobe?8, 2014.(Doc. 99). Plaintiffs are
entitledto adefaultjudgmentpursuant td~ederalRule of Civil Procedure
55(b),as to Defendantive Agent.
Becauseof DefendantLive Agent’s default, the factual allegationsin
Plaintiffs’ First AmendedComplaintare takerastrue.Based orthese facts,
the Courtfinds thatDefendant Live Agent, in numerousistances:

I. misrepresentethat Defendants’ medicahlert systemhad already

been purchasedor the consumeby a friend, family member,or
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otheracquaintancean violation of Section5(a)of theFTC Act, 15
U.S.C. § 45(a), Section 310.3(a)(4) of theTSR, 16 C.F.R.
8 310.3(a)(4)andSection501.204 ofF-DUTPA, Chapters01,Part
ll, FloridaStatutes;

misrepresentethat Defendants’ medicallertsystemwasendorsed
by the American Heart Association, the American Diabetes
Association,and the Nationallnstitute on Aging, in violation of
Section 5(a) of the FTC Act, 15 U.S.C. § 45(a), Section
310.3(a)(2)(vii) of the TSR, 16 C.F.R. 8 310.3(a)(2)(vii),and
Section 501.204 dfDUTPA, Chapter501,Partll, Florida Statutes;
misrepresentedhat consumerswould not be chargedthe first
monitoring fee until they havereceivedand activatedthe medical
alertsystemjn violation of Section5(a)of theFTC Act, 15U.S.C.
845(a),Section310.3(a)(4) of thdSR,16C.F.R.8 310.3(a)(4)and
Section501.204 ofFDUTPA, Chapteb01,Partll, Florida Statutes;
calledconsumersvhosenumbersvere registeredn theNationalDo
Not Call Registry,andfailed to honorconsumersrequests not to
receivefurther callsjn violation of Sections310.4(b)(1)(iii)(B) and
310.4(b)(1)(iii)(A) of the TSR, 16 C.F.R. 88 310.4(b)(1)(iii)(B),
310.4(b)(1)(iii)(A);

failed to transmitor falsified caller ID information, inviolation of

Section 310.4(a)(&)f the TSR, 16 C.F.R.8 310.4(a)(8);
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g.

J.

vi. madeoutbound telephoneallsthatdeliveredprerecordeanessages
without consumers’ expressritten consentjn violation of Section
310.4(b)(1)(v)(A) of the TSR,16 C.F.R.§ 310.4(b)(1)(v)(A);and

vii. failedto promptlyandclearlymakerequireddisclosures identifying
the seller,the purpose of theall, andthe nature of thgoadsand
services, irviolation of Sections310.4(b)(1)(v)(B)(i))and310.4(d)
of theTSR, 16 C.F.R.§8310.4(b)(1)(v)(B)(ii), 310.4(d).

Defendantive Agentis likely to continue t@ngagen theactsandpractices
allegedin the First AmendedComplaintunlessit is permanentlyenjoined
from suchactsand practices.

The Courtfinds thatthe appropriateamountof equitablemonetaryrelief to

beenteed againstDefendantive Agentis $6,669,285.57.

The following Permanentinjunction and Monetary Relief Against Live

AgentResponsd LLC (“Order”) is in additionto, andnot inlieu of, any
other civil or criminal remediegshatmaybe providedy law.

Entry of theOrderis in the publidnterest.

5. For purposes of the Permanent Injunction and Monetary Reji@hatLive Agent

Responséd LLC, which is included below, the tolving definitions apply:

a.

“Corporate DefendaritmeansWorldwidelnfo Services|nc. alsod/b/aThe
CreditVoice; Elite Information Solutionsinc. alsod/b/aThe CreditVoice;
Absolute Solutions Groupnc. also d/b/a The Credit Voice; Global
Interactive Technologiednc. alsod/b/aThe CreditVoice; Global Service

ProvidersJnc.; Live AgentResponsé LLC alsod/b/aLAR; Arcagen,nc.
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alsod/b/aARI; AmericanInnovative Conceptdnc.; Uniquelnformation
Services Inc.; and National Life Network Inc., and their successorand
assignsaswell asany subsidiariesandanyfictitious businessntitiesor
businesmiamesreatedor usedby these entities,or anyof them.

b. “Defendants meansall of the IndividualDefendantsand the Corporate
Defendants, individuallygollectively, or inanycombination.

c. “Individual Defendants means Michael Hilgar, Gary Martin, Joseph
SettecaseandYuluisa Nievesandby whateverothernames eacmaybe
known.

d. “Person includes anatural person,an organizationor other legalentity,
including a corporation, partnershigole proprietorship limited liability
company,association, cooperative, any other group or combination
actingasanentity.

e. “Plaintiffs’ meansthe FederalTradeCommissiorandthe Stateof Florida.

f. “Telemarketinymeansanyplan,program,or campaigrwhichis conducted
to inducethe purchase ofjoods orservicesby use of one ormore
telephonesandwhich involves atelephonecall, whetheor notcoveredoy
the TelemarketingsalesRule.

6. It is further ORDERED that the following Permanent Injunction and Monetary

Relief AgainstLive AgentResponse LLC is entered:
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PERMANENT INJUNCTION AND MONETARY RELIEF
AGAINST LIVE AGENT RESPONSE1LLC

I. BANON ROBOCALLS
DefendantLive Agentis permanentlyestrainedandenjoined from initiating, or causing
others tanitiate, anytelephonecall thatdelivers gprerecordedmessage.
[I. BANONTELEMARKETING
DefendantLive Agent is permanentlyrestrainedand enjoined from participatingin
telemarketingwhether directlyor throughanintermediary.
1. BAN ON MARKETING MEDICAL ALERT PRODUCTSOR SERVICES
Defendantive Agentis permanentlyestrainecand enjoinedfrom advertisingmarketing,
promoting,or offering for sale, orassistingn the advertisingmarketing,promoting,or offering
for sale of,anymedicalalertproduct orservice.
V. PROHIBITION AGAINST MISREPRESENTATIONS
Defendantive Agent,its officers,agentsservants employeesand attorneysndall other
persons iractive conceror participation withanyof them,whoreceive actuahoticeof thisOrder,
whether actinglirectly or indirectly, in connectionwith the advertising, marketing, promoting, or
offering for sale of any good or service, are permanentlyrestrainedand enjoined from
misrepresentingyr assistingothers in  misrepresentingxpresslyor by implication:
a. Thata good orservicehasalreadybeenpurchasedor the consumeby a
friend, family memberor otheracquaintance;
b. Thata good oserviceis endorsedy anyorganization oagency;
c. When aconsumer willbechargedor a good osservice;and
d. Any otherfact materialto consumergoncerning angood orservice,such

as:the total costs;anymaterialrestrictions|imitations,or conditions; oany
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material aspect of the performance, efficacy, nature, or central
characteristics.
V. MONETARY JUDGEMENT

a. The Clerk is directed to enter a judgment in favor of Plaintiffs against
Defendantive Agent in theamount of $6,669,285.57.

b. DefendantLive Agentis orderedto pay toPlaintiffs Six Million Six
Hundred Sixty Nine Thousandr'wo HundredEighty Five DollarsandFifty
SevenCents($6,669,285.57) lessanyamountsalready paid opaidby any
other Defendants which would result in total paymentsto Plaintiff
exceedingf'wenty Two Million Nine HundrecdEighty Nine Thousand, Six
Hundred and Nine Dollars ($22,989,609.00)(which representsthe
consumer injunallegedin the First Amended Complaint).Suchpayment
must bemade within7 daysof receiptof this Order, by electronic funds
transfer in accordance withinstructions previously providedby a
representativef Plaintiffs.

c. All moneypaidto Plaintiffs pursuanto thisOrdermaybe depositednto a
fund administeredy the Commission ats designeen behalf of both the
Commissiorandthe State of Florida. This fund shall beusedfor equitable
relief, including consumeredressand any attendantexpensedor the
administrationof anyredresdund. If arepresentativef the Commission
decideghatdirectredresgo consumerss wholly orpartiallyimpracticable
or moneyremainsafterredress iompletedthe Commission maypply

any remainingmoneyfor suchother equitableelief (includingconsumer
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information remedies)as it determinesto be reasonablyelatedto the
practicesallegedin the First AmendedComplaint,relinquishits authority
overanyportion ofthejoint moniesnotusedfor equitablerelief to theState
of Florida, or both.Defendantive Agentshallhavenoright to challenge
the Commission’schoiceof remediesunderthis Section.DefendantLive
Agentshall have naright to contest thenannerof distributionchosenby
the Commissiorandthe Stateof Florida.

d. All joint fundsnot usedor the equitable relief describad ParagraplC of
this Section (“remaining joint funds”) shall be distributed amonghe
Commissiorandthe Stateof Floridain thefollowing manner:

i. The Stateof Florida shallbe reimbursedor the costsand feesit
incurred in this matter including,but notlimited to, its costsof
investigationand litigation, afterwhich

ii. All remainingjoint funds shall be dividedequally betweenthe
Commissiorandthe Stateof Florida.

VI. PROHIBITIONSREGARDING CONSUMER INFORMATION

DefendantLive Agent,its officers,agentsservants employeesandattorneysandall other
persons iractive conceror participation withanyof them,whoreceive actuahoticeof thisOrder,
arepermanentlyestrainecand enjoinedrom directly or indirectly:

a. Failingto providesufficientcustomer informatioto enableheCommission
to efficiently administer consumerredress.If a representativeof the

Commission requestsin  writing any information related to redress,
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DefendantLive Agent must provideit, in the form prescribedby the
Commissionwithin 14 days;

b. Disclosing,using, orbenefittingfrom customer informationincluding the
name, addresstelephone numbeemail addresssocial securitynumber,
other identifying information, or any data thatenablesaccessto a
customer’saccoun{including acreditcard,bankaccountpr other financial
account),that any Defendantobtainedprior to entry of this Order in
connection with theadvertisingmarketing,promoting, oroffering forsale
medicalalertsystemsand

c. Failingto destroysuchcustomeinformationin all formsin their possession,
custody,or controlwithin thirty (30) daysafter receiptof written direction
to do sdfrom a representativef Plaintiffs.

Provided, however, that customer informatiomeed not bedisposedof, and maybe
disclosedto theextentrequestedby a governmerdgencyor requiredby law, regulation,or court
order.

VIl. RECEIVERSHIP

The appointment of Robb EvaasdRobb Evang Associatesl.LC, asPermanent Equity
Receiver(*Receiver”) forDefendantive Agent andany of its affiliates, subsidiaries, divisions,
or sales orcustomer service operations, wherever locateslith the full power of anequity
receiver, enteredn January7, 2014, is herebgontinued in full force and effect except as
modified in this SectionThe Receiver shall complete liquidation afl assets of Defendahive
Agent. Upon liquidation of these assets, the Receiver shall subiwnitinal report an@pplication

for fees andxpenses relating the receivership over Defendahive Agent, and upon approval
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of the samdyy the Court, shall payanyremainingfunds to the CommissionUpon theCourt’s
approval of the Receiver’s final report s DefendantLive Agent, and the payment ofiny
remainingfundsto the Commissionunderthis Section,the Receivershipover Defendantive
Agentshall beterminated.
VIIl. COOPERATIONWITH THE RECEIVER

DefendantLive Agent, its officers, agentsservants, employeesand attorneys,and all
other person#n active concertor participationwith any of them,who receiveactualnotice of
this Order, whether acting directly or indirectly, shall fully cooperatewith and assistthe
Receiver.This cooperationand assistancehall include, but not be limited to providing any
information to the Receiverthat the Receiver deemsnecessaryto exercisingthe authority
and discharging theesponsibilitieof theReceiver undethis Order.

IX. ORDERACKNOWLEDGEMENTS

DefendantLive Agentshallsubmitacknowledgments ofeceiptof this Order:

a. DefendantLive Agent,within 7 daysof receiptof this Order,must submit
to the Commissioranacknowledgment akceiptof this Ordersworn under
penaltyof perjury.

b. For5 yearsafterreceiptof this Order,Defendantive Agentmustdeliver a
copy of this Order to: (1) all principals, officers, directors,and LLC
managerandmembers(2) all employeesagentsandrepresentativesho
participatein conductrelatedto the subjectmatterof this Order;and(3)
anybusiness entityesultingfrom anychangen structure asetforth in the

Sectiontitled Compliance Reportindelivery mustoccur within7 daysof
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receiptof this Order for currentpersonnel.For all others,delivery must
occur beforgheyassumeheir responsibilities.

c. Fromeachindividual or entity to which DefendantLive Agentdelivereda
copy of this Order,thatDefendanmustobtain,within 30days,asignedand
dated acknowledgment receiptof this Order.

X. COMPLIANCE REPORTING
DefendanLive Agentshallmaketimely submissions to th€ommission:

a. Oneyearafter receipbf this Order,DefendantLive Agentmust submit a
compliance reportsworn underpenaltyof perjury. DefendantLive Agent
must: (1) identify the primary physical, postal, and email addressand
telephone numbegsdesignategoints of contact,which representatives
of the Commissiomrmay useto communicatevith Defendant.ive Agent;
(2) identify all of DefendantLive Agent’'sbusinesseby all of their names,
telephone numberandphysical,postal,email,andinternetaddresseg3)
describethe activities of each businessincludingthe goodsandservices
offered, the means of advertising, marketing, and sales, and the
involvement ofanyotherDefendant{4) describen detailwhether andhow
Defendantive Agentis in compliance witheachSectionof this Order;and
(5) providea copy of eachOrder Acknowledgmentbtainedpursuant to
this Order,unlesspreviouslysubmittedto theCommission.

b. Fortwenty(20)yearsafter receipbf this Order,Defendant.ive Agent must
submit acompliancenotice, sworrnunderpenaltyof perjury,within 14days

of anychangen the following: (1) anydesignategboint of contact;or (2)
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the structureof DefendantLive Agentor any entity that DefendantLive
Agent hasany ownershipinterestin or controlsdirectly or indirectly that
may affect compliance obligationsrising under this Order, including:
creation, merger sale, odissolution oftheentity or anysubsidiaryparent,
or affiliate thatengagesn any actsor practicessubject to thirder.
DefendantLive Agentmust submit to th€ommissiomotice of thefiling
of any bankruptcy petition, insolvency proceeding, omny similar
proceedindy or againsit within 14 daysof its filing.

. Any submission to th€ommissionrequiredoythis Orderto besworn under
penaltyof perjury mustbe true andaccurateand complywith 28 U.S.C.
8 1746,suchasby concluding:“l declareunderpenaltyof perjury under
the laws of the United Statesof America that the foregoings true and
correct. Executedon;_____ "andsupplying thalate signatory’s full name,
title (if applicable),andsignature.

. Unlessotherwisedirectedby a Commissionrepresentativen writing, all
submissions to th€Eommissionpursuanto thisOrdermust beemailal to
DEbrief@ftc.govor sentby overnightcourier(nottheU.S.PostalService)
to: AssociateDirector for Enforcement, Bureauof Consumer Protection,
FederalTradeCommission, 60®PennsylvanigAvenueNW, Washington,
DC 20580.The subjectine mustbegin: FTC v. Worldwide Info Services,

Inc., et al., FTC Matter No.X140013.
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Xl.  RECORDKEEPING

DefendantLive Agentmustcreate certain recordisr twenty(20) yearsafter receipof the

Order,andretaineachsuchrecordfor 5 years.Specifically, DefendantLive Agentmustcreate

andretainthe followingrecords:

a.

b.

e.

Accountingrecordsshowing the revenudsom all goods osservicessold,;
Personnetecordsshowing,for eachpersonprovidingserviceswhether as
an employeeor otherwise that person’s:name,addressesand telephone
numbersjob title or positiondatesof service;and,if applicablethereason
for termination;

Recordsof all consumercomplaintsandrefundrequestsywhether received
directlyor indirectly, suchasthroughathird party,andanyresponse;

All recordsnecessarto demonstrate fukompliance witheachprovisionof
this Order,includingall submissions to theommissionand

A copyof eachuniqueadvertisemenbr othemrmarketingmaterial.

XIl.  COMPLIANCE MONITORING

For the purpose of monitoring Defendahtve Agent’s compliance withthis Order,

includinganyfailure to transferanyassetssrequiredby this Order:

a. Within 14 daysof receiptof awrittenrequesfrom arepresentativef either

Plaintiff, Defendantive Agentmust: submitidditionalcompliance reports
or other requestedinformation, which must besworn underpenalty of
perjury;appearor depositionsandproduce documentsfor inspectionand
copying.Plaintiffs are alscauthorized tabtaindiscovery, withoutfurther

leaveof court, usingany of the procedureprescribedy FederalRulesof
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X1,

Civil Procedure9, 30(including telephonic depositiongd1, 33, 34, 36,

45,and69.

. Formattersconcerninghis Order,Plaintiffs areauthorized taommunicate

directly with DefendantLive Agent. DefendantLive Agent mustpermit
representative®f Plaintiffs to interview any employeeor other person
affiliated with Defendant.ive Agentwho hasagreedo suchaninterview.
Thepersoninterviewedmayhavecounsepresent.

Plaintiffs may useall other lawful means,including posing,throughits
representativessconsumerssuppliers, ootherindividuals orentities,to
DefendantLive Agent oranyindividual orentity affiliated with Defendant
Live Agent,without thenecessityf identificationor prior notice.Nothing
in this Orderlimits the Commission’dawful useof compulsoryprocess,

pursuant t&Sections9 and20 of theFTC Act, 15U.S.C.88 49,57b-1.

LIFTING OF THE ASSET FREEZE

Thefreezeon theasset®f Defendant.ive Agent shallremainin effectuntil Plaintiffshave

receivedthetotal amountrequiredby Section Vabove, provided, howevahat Defendant.ive

Agent may transferfundsto theextentnecessaryo make allpayments requirely SectionV.

Uponpaymentto Plaintiffs of thetotal amount requiredby Section Vabove, thdreezeagainst the

assetof DefendantLive Agentshallbelifted permanently.

XIV.

RETENTION OF JURISDICTION

This Court retainsjurisdiction of this matter for purposes of constructiomodification,

andenforcemenbf this Order.
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DONE andORDERED in Orlando, Florida oiMarch6, 2015.

CARLOS E. MENDOZA
UNITED STATES DISTRICT JUD@E

Copies furnished to:

Counsel of Record
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