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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION

EUNICE DARLENE FLOYD,
Plaintiff,
V. Case No: 6:14-cv-1903-Orl-41DAB
NORTHEAST FLORIDA HEALTH
SERVICES, INC., KATHY WILKES,
CHERI BOYD, KELLY GRAHAM and
MARIA ORTIZ,

Defendants.
/

ORDER

THIS CAUSE is before the Court dPlaintiff's Motion to Proceedn Forma Pauperis
(Doc. 2). United States Magistrate Judge DavidBaker issued a Report and Recommendation
(“R&R,” Doc. 5), recommending that the Motion be denied arddlaims be dismissed on the
basis of res judicata. Plaintiff filed Objections (Doc. 6) to the R&Rset forth below, the R&R
will be adopted and Plaintiff's Complaint will be dismissed with prejudice.

l. BACKGROUND

This is Plaintiff's third case againstnang others, her former employortheast Florida
Health Services, Inc*NFHS’). The first case, Case N6:13-cv-00655Orl-41DAB (the “655
Case”), asserted claims of employment discrimination, harassment, and retgiasoant to
Title VII of the Civil Rights Act of 1964 (“Title VII"), 42 U.S.C. § 2000et seq. (655 Case Am.
Compl., Doc. 23), and serves as the basis for the Magistrate Judge’s recommendatton that
current case be dismisspdrsuant to the doctrine ofs judicata. In this case, ®iaff brings the

same employmestased claims against NFHS but asserts the claims under 42 U.S.C. § 1981,
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rather than Title VII. Plaintiff has also added four individual® were employed by NFHS with
Plaintiff as Defendants.

Summary judgement was gtad in favor of NFHS in the 655 Casé5b CaseDoc. 53),
and Plaintiff appealed, (655 Cafmc.54). When Plaintiff's request to proceiedorma pauperis
on appeal was denied, (655 Case, Doc. 59), Plaintiff initiated this case, reg¢sgremployment
discrimination claims.

. ANALYSIS

In his wellreasoned R&, the Magistrate Judge concludes that Plaintiff's claims are barred
by res judicata. In her Objections, Plaintiff argues that her Complaint should dishiiesed on
that basis because (1) there was no final judgment on the merits of her padaioss(2) the
parties in this case and the previous case are not identical, and (3) herrcthimsase are based
on a different statute than those in her previous case. Plaintiff's objectidegalhg incorrect

Plaintiff first argues thathere was ngudgment on the merits of the 655 Case because the
decision granting summary judgment in favor of NFHS is currently pending on appesal. Thi
argumenthas no legal basisThe established rule in the federal courts is that a final judgment
retains all of itges judicata consequences pending decision of the appaiiite’e v. WallaceB37
F.2d 1461, 1467 (11th Cir. 1988juotation omitted)see also Yacht Clubn the Intracoastal
Condo. Ass’n, Inc. v. Lexington Ins. CNo. 1281275€CV, 2013 WL 6189181, a2 (S.D. Fla.
Nov. 26, 2013) (“That the judgment is on appeal does not vitiate its finality.”).

As to the addition of allegedly supervisory personnel, the R&R thoroughly egpiday

such an addition is insufficient to overcome res judicata. (R&R3) Plaintiff's § 1981 claims

1 In the meantime, Plaintiff filed the second of three cases against NFH&;v-1062-
Orl-41DAB, asserting a myriad of incomprehensible claims, including claims under betNVTitl
and § 1981.
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could have been brouglim the prior Title VII Complaint, the claims arose out afsingle
employment relationshipand they involve essentially the same claims of discriminatiid.
(citing Elkadrawy v. Vanguard G, Inc, 584 F.3d 169 (3d Cir. 2009) The mere fact that
Plaintiff is now trying to assert the same claims against individuals with whom gskedns
insufficient to evade the application of res judicalid.) (

Finally, the mere fact that Plaintiff brings clainmsder § 1981, rather than Title VIl is of
no consequence. Plaintiff's § 1981 claims could have been brought in the previous case and are
nearlyidentical to the claims previously asserted. Accordinfgly,the reasons set forth this
Orderand the R&RPIaintiff's employmentbased § 1981 claims are barred by the doctrine of res
judicata.

[11.  CONCLUSION

In accordance with the foregoingis ORDERED andADJUDGED as follows:

1. The Report and Recommendation (Doc. ABOPTED andCONFIRMED and
made part of thisrder.

2. Plaintiff's Motion to Proceedh Forma PauperigDoc. 2) isDENIED.

3. Plaintiff's Complaint isDI SM1SSED with pre udice.

4. The Clerk is directed to close this case.

DONE andORDERED in Orlando, Florida on May 20, 2015.

CARLOS E. MENDOZA
UNITED STATES DISTRICT JUD@E
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Copies furnished to:

Counsel of Record
Unrepresented Party
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