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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION
VALENTINE GE,
Plaintiff,
V. Case No: 6:15-cv-1029-Orl-41GJK

DUN & BRADSTREET, INC,,

Defendant.
/

ORDER

THIS CAUSE is before the Court defendant’s Motion for Summary Judgment (Doc.
32). Plaintiff filed a Response (Doc. 49), to which Defendant filed a Reply (DacTtig)cause
is also before the Court on Defendant’s Motion in Limine (Doc. 56) and PlaiRésponse (Doc.
59). For the reasons stated below, Defendant’s Motion for Summary Judgment will belgrante
and the Motion in Limine will be denied as moot.

. BACKGROUND

Plaintiff, Valentine Gejs a postoperative transgender female, who was formerly known
as Thomas Gersbach, a malgl.’s Dep., Doc. 52, at 8:21-22, 10:12-25Plaintiff had two
sexual reassignment surgeries to complete her trangitiariemale one in December 2014 and
the other in April 2015.1¢. at 291:1821, 292:1315). Plaintiff has worked in the commercial
insurance industry for more thamenty-eight years. Sheas firstemployed by Defendalun &
Bradstreet, Incas a Managing Director of the Insurance Verticah January 2000 to December

2007but was laid off after hgyositionwas eliminated(ld. at22:14, 23:9-11, 25:13-24h early

! Plaintiff will be referred to as a female throughout this Order.
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2012, Plaintiff wasrehired by Defendanto serve in a sales positiofid. at 33:14-22). Amy
Hutchison was Plaintiff’'s direct supervisor from the time Plaimiffs hired in 2012 until her
terminationin 2014 (Id. at57:17-22). Hutchisoand Plaintiff havéeenfriendsfor approximately
fifteen years(ld. at 179:14) After being rehired to work for Defendarr|aintiff worked from
home but traveled extensiveljd(at 56:19-57: 272:3-8). Plaintiff reported to Defendant’s
Naperville, lllinois office—where Hutchison worked—b#&aintiff only visited thabffice two to
three times per year(ld. at 57:5-16, 57:23-25). Plaintiff met with Hutchsion iperson
approximately six times per year, so theyrarily communicated via phone andnail. (Id. at
59:5-9; Hutchison Dep., Doc. 52-6, at 31:1-5).

In 2012, Hutchison requested a 12.5% salary increase for Pldunitb her vast insurance
experience and significant contributions to DefendasdeMay 3, 2012E-mail, Doc. 516),
received positive feedback about Plaintiffeé Sept. 25, 2012 #nail, Doc. 5%7), and gave
Plaintiff positivereviews (seeYearEnd Review 2012, Doc. 54; Mid-Year Review 2012, Doc.
51-8) Plaintiff received mainly “G2” antG3” ratings onboth hemid-year and yeaend review
for 2012 (Doc. 534 at -2, Doc. 518 at 1-2).2 While thesalary increasthat Hutchison requested
for Plaintiff was deniedPlaintiff was awarded a oftane bonus of $7,500, a monthly stipend, and
becameeligible for a supplemental yeand bonus opportunity. (Sept. 27, 2012 Mdbac. 5%
9,atl).

Plaintiff has identified as a woman since she was eight years old. §Rakat 161:26-
23). The parties dispute the facts concerning how Hutchison learned tinatiffPlzad gender

identity issues(Seed. at 83:1-5, 86:16-18, 87:4-22; Doc. 52-6 at 51:9-5Ri8yerthelesst is

2 A “G2” rating means the employee has exceeded expectations, adtB®jmeans the
employee has met expectations, and a “@dihgmeans the employee has nut expectations.
(Doc. 52-6 at 45:14-16).
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undisputed thaHutchison discovered that Plaintiff was struggling with her gender ideridy
thatPlaintiff became awardaat Hutchison knew Plaintiftientified as a woman around February
2013. March 14, 2014 &nail, Doc. 5311, at 1; Doc. 52 at 160:20-161:4, 162:810, 175:14—
19). On February 6, 2013, Plaintiff and Hutchison engaged in a brgdileexchange where
Plainiff expressed that iwvasa relief for Hutchison to know what she was going through and asked
Hutchison to thanker spouse, Robin, who was a guidance counselor and counseled Plaintiff
regardng her gender identity issues. (Doc-Hllat 2 Doc. 524 at 811-2, 81:5-6). Hutchison
replied by ensuring Plaintiff that she had Hutchison’s support. (Doc. at1)1

During the next several months, Hutchison grew to be concerned about Plaintiff's
behaviors, and as a result, in April 2013, Hutchison informedumgrvisorErik Frank that she
had ‘started documenting everything.” (Apr. 19, 2018 &il, Doc. 5113; see alsdom Gersbach
Notes,Doc. 5212). For example, Hutchison noted that on February 4, 26l8,learned that
Plaintiff was struggling with her gaal and gender identity and had been taking female hormones
for a period of time{Doc. 5k12at 1). Hutchison also noted tHitintiff sporadically signed work
e-mails as “Tomi.” (d.). According to Plaintiff, once she began transitioning to a femake, s
occasionally used the more feminine version of her name, “Tomi.” (De4.852128:26-129:5).
Hutchisoris notes indicate that on April 4, 2013, Hutchison informed Erik FrlaakPlaintiff was
transgender and shared a series-wfads senby Plaintiff that concernetiutchisondue to their
unprofessional natureSéeDoc. 5112 at 4; Doc. 526 at 63:4-11). Prior to these e-nils,
Hutchison had been “unaware of any behaviors or changes that were visible or impawting
other team members at workDdc. 5212 at 4). Hutchison also mentioned that she spoke with
Plaintiff about using “Toniiin work edmailsand “the importance of keeping work related emails

of a professional nature.ld;; Doc. 5313 at 1). On April 10, 2013, Hutchison wrote in her note
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thatPlaintiff wore eyeliner to a celebration lunch with a customer and allegeddhatfPsmelled
like alcohol. (Doc. 5212 at 4. Hutchison’s noteslso described one of Plaintiff's customer
planning sessions held on April 11, 2048. at 5. Hutchisonmade commentsn a presentation
that Plaintiff presentedid.), which Plaintifffound humiliating causingherto leave the room to
calm down, (Doc. 52 at 112:19113:9. After thesession, Plaintiff admitted to Hutchison that
she had acted “defsively] and passionallg].” (Gersbach Apr. 22, 2013-fBail to Hutchison,
Doc. 40-1, at 89).

In April 2013, Plaintiff sent numerous emails to Hutchison, which Hutchelbndntained
“disparaging, derogatorynd unpréessiondl language.(ld. at 91). Hutchison also voiced
concerns about Plaintiff's recent behavigach as her treatment of other team members, her
“passionate and defensive and inappropriately aggressive” behavior during fRlaingfomer
planning session, anélaintiff's recent emals, texts, and verbal communications, which
Hutchison deemed inappropriatkl. @t 96-91).Plaintiff responded, informing Hutchison that her
behavior was, in partiue to the fact that she was not getting the necessary customsumaoet
to close deal with large clients(ld. at 83-90). Plaintiff also apologized and stated that she would
not repeat the inappropriate behavior and that her “candid” communication style waséd ce
(Id.). Plaintiff continued by expressinger concern that Hutchisontsehavior had changed and
that Plaintiff felt Hutchison’spublic humiliation behavior may be related to [her] knowledge”
that Phintiff was “a gender confusedd@nssexual on hormones for the last couple of yedds.” (
at 90.

Hutchison forwarde@laintiff's reply to Gary Wiklund an&ebecca Bursky in Defendies
Human Resources Departme(@eeHutchison Apr. 24, 2013 -kail to Bursky, Wiklund, and

Frank,Doc. 412, at 55-58). With the assistance of Human ResourceseDoc. 401 at 88-89),
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Hutchison drafted and sent Plaintiff a response, addressing Plaintiff ®roenthereatfter,
Wiklund and several others spoke with Plaintiff about her allegations againkigéutoDoc. 52

4 at 173:9-174:2).Ultimately, Wiklund informed Plaintiff that he had determirtbdt Plaintiff
had not been discriminated against by Hutchison. (Wiklund Dep., Detl,5at 32:1933:1).
ThereafterPlaintiff expressed her concern to Wiklund that Hutchisas making things difficult

for her because she was transgendgejune 192013 Email at 1:06 PM, Doc51-2Q at 1-2;
June 19, 2013 E-mail at 4:50 PM, Doc. 51-afl]). Specifically, Plaintiffpointed to Hutchison’s
delay in following up withoneof Plaintiff's clientsper Plaintiff's request(SeeDoc. 5320 at 1).
However, Wklund informed Plaintiff that he was still of the opinion that Plaintiff was not being
discriminated againgtecause she was transgendgeeDoc. 51-21at 1-2).

Meanwhile, Plaintiff's 2013 Mid-Year Review indicated that Plaintiff was
underperformingPlaintiff was givena“G4” rating, meaningshe did not meet expectatioasda
“G3” rating, meaningshe met expectation§SeeMid-Year Review 2013, Doc. 523, at 1-5).
Hutchison noted in the review that Plaintiff “had a slow and very disappointindctag sales
year. From a sales quota lens, [s]he had a very small Q1 sales goal ($18kednid achieve
it.” (Id. at 1). She alsootedthat Plaintiff'ssales renewals were mujtear agreements and that
Plaintiff's “new businas sales results fohe first [six] months were $10,000 against an annual
objective of $516,000.(ld. at 2). Hutchison included a host of commadntdlustratePlaintiff's
unsatisfactory performanemd areas of weaknesSeg id. Finally, Hutchison statetthat Plaintiff
had “not yet demonstrated that [s]he can create/drive opportunities to close Businéss
concluded that Plaintiff'$slevel of sales performance is unacceptahil.).

In August 2013, Defendant discovered that Plaintiff was using a picturesgffredrained

against a wall as her profile picture on Defendant’s internal datalsesPdc. 412 at 87).The
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picture was taken in a modkingeorat a client’s office that Plaintiff visitedDoc. 524 at 19711
198:11).The “dungeoi was a place where visitorgere given special gifts of appreciatidid.

at 197:1821). NeverthelessThomas McEvoy, Hutchisonsoss and Plaintiff’'s second level of
leadershipdiscussedvith Plaintiff that the picture exhibited a “lack of good judgment” and was
“inappropriate for a professional workplace and distastefld.”at 196:1+16; Doc. 412 at 87).
McEvoy requested that Plaintiff remove the picture, and Plaintiff did so promdt¥evoy Dep,
Doc. 52-8, at 46:16-19).

At the end of the yeaRlaintiff againreceived a pooperformance review. Plaintiff
receivedanother‘G4” rating (YearEnd Review 2013, Doc. 524, atl). Plaintiff failed to close
any new business in two out of the four quarters and only closed a total of $15,735/&arthe
$500,000 below Plaintiff's 2013 goald( at 2. Hutchison explained in Plaintiff's review that
“Im]uch more is expected from Tom in terms of sales results). Hutchison concluded that
“[a]s a result of fer] lack of sales performance, Towill remain on a verbal grformance
warning.” (d.).

In March 2014, Plaintiff was offered and accepted the role of Progeci&ist (Doc. 52
4 at 248:22-25), a role that Hutchison and McEvoy felt would better suit Plaintiff's skill B¢ (
526 at 122:#21, 123:1424; Doc.528 at 32:233:23. Plaintiff started off well in the Product
Specialist position. (Doc. 52 at 124:22125:1).However, on April 25, 2014, Hutchison received
feedback from one of Plaintiff's eworkers that Plaintiff had behaved inappropriately at a
cudgomer lunch. $eeApr. 25, 2014 Email, Doc. 5125; Apr. 11, 2014 Email, Doc.51-26).
Plaintiff denied the allegationsSéeDoc. 524 at 224:8-225). After consultingMcEvoy and
Human Resources about the best way to handle the situblidohisondecided tocounsel

Plaintiff and provided her a written warning, despite Plaintiff's de(ts@eDoc. 412 at 101). The
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e-mail notifying Plaintiff thatshe would be placed on a written warning also warned Plaintiff that
if anything similar happened agairRlaintiff would be subject to other disciplinary action,
including termination.I(l.).

OnJune 232014, CNA—PIaintiff's largest customer as well as the sirlgtgest customer
of Defendant(Doc. 524 at 6210-17 228:3-5)—requestedhat Plaintiff be emoved from its
account (id. at 227:1-228:2; Meadors Dep., Doc. 38-1, at 45:3-11, 48:15-21, 49: E2el&iso
June 25, 2014 mail, Doc. 5:28). CNA'’s request stemmed from concerns that Plaintiff was not
familiar with the CNA account,0oc. 381 at 127-11, %:11-16, 35:19-23seeDoc. 526 at
139:19440:5, 140:22142:29, as well as concerns regarding Plaintiff's communication style,
(Doc. 381 at 12:2-3, 28:8-16; Schram Dep., Do@&9-1, at 19:1#20), inappropriate jokegDoc.
39-1 at 30:1615), and internal complaints from CNA employees about Plaintiff, (Doel 38
12:4-§ 52:1721). (See generallypoc. 51-28). When CNA made the request, no one at CNA
knew that Plaintiff was transitioning from male to femd[@oc. 381 at 31:321;Doc. 391 &
32:1-6). Craig Meadors, Vice President of Enterprise Operations at &idlithe individuaiho
made the request to remofaintiff, understood that Plaintiff may not be removed from the
account immediatelyout requested that she only work in a suppoht mithout customer
interactionwhile Defendantimplemented her remova{Meadors Dep., Doc. 52, at 50:215
Doc. 51-28 at B

Hutchison communicated CNA’s request to McEvoy and Human Resources Business
Partner Allison Delimon, (Do&2-6 at 146:26147:23 see alsdoc. 528 at 1), and McEvoy
and Hutchison discussed Defendant’s options, (Do6.&2146:6-8). Removing the CNA account
from Plaintiff's portfolio left Plaintiff with an insufficient workloadld. at 156:23-157:5;seealso

Doc. 524 at2281-11).In light of Plaintiff's significantly reduced workload, plus her performance

Pager of 27



and behavioral issugfDoc. 526 at 146:1619, 151:22153:11, 160:1518; Doc.52-8 at 7:18-
8:6, 63:4-6; seealso June 26, 2014 #mnail, Doc. 5%29), Hutchison and McEvogecommended
terminating Plaintiff to Delimon, who endorsed their recommendafidoc. 526 at 147:13-23
Doc. 52-8 at 8:10-13). On June 27, 2(RKintiff was terminatedSeeDoc. 51-29).

As a result of her termination, Plaintiff filed this lawsuit asserting claims for sex
discrimination, disability discrimination, sexual harassment, and retaliation letiero of her
rights under both state and federal law. However, in her Response to Defendantis fdoti
Summary Judgment on all claims, Plaintiff hadicated her intention to abandon all claims for
sexual harassment and disability discrimination. Therefore, the Court with dieose claims
waived without further discussion.

. L EGAL STANDARD

Summary judgment is appropriate when the moving party denatesst'that there is no
genuine dispute as to any material fact and the movant is entitled to judgment as afrsattér
Fed. R. Civ. P. 56(aA dispute is genuine “if the evidence is such that a reasonable jury could
return a verdict for the nonmovirgarty.” Anderson v. Liberty Lobby, Inc477 U.S. 242, 248
(1986). A fact is material if it may “affect the outcome of the suit under the goagelaw.” Id.

“The moving party bears the initial burden of showing the court, by referencedaatsadn fie,
that there are no genuine issues of material fact that should be decided atleral. Bd. of Pub.
Educ, 495 F.3d 1306, 13334 (11th Cir. 2007). Stated differently, the moving party discharges
its burden by showing “that there is an absence of evidence to support the nonmoving party’s
case."Celotex Corp. v. Catretd77 U.S. 317, 325 (1986).
However, once the moving party has discharged its butidemonmoving party musgo

beyond the pleadings and bgr own affidavits, or by théepositionsanswers to interroggaries,
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and admissions on filelesignate specific facts showing that theregsmuine issue for trialfd.
at 324(quotation omitted). Theonnoving party may not rely solely on “conclusory allegations
withoutspecific supporting factsEvers v. Gen. Motors Cor.70 F.2d 984, 986 (11th Cir. 1985).
Nevertheless, “[i]f there ia conflict between the partieslegations oevidence, the [nonmoving]
party’s evidence is presumed to be true and all reasonable inferenceserdrstwim in the
[nonmoving] partys favor? Allen, 495 F.3d at 1314.
[11.  ANALYSIS

A. Sex Discrimination

Plaintiff alleges that she was discriminagghinstoased on her sei violation of Title
VII and the Florida Civil Rights Act (FCRA"). Specifcally, Plaintiff argues that she was
terminated because she is transgentiatle VII declares unlawful any ‘employment practice’
that ‘discriminate[s] against angdividual with respect to. .compensation terms, conditions, or
privileges of employrent, because of such individual's race, color, religion, sex, or national
origin.” Chavez v. Credit Nation Auto Sales, L1841 F Appx 883, 884 (11th Cir. 201Q)per
curiam)(quoting 42 U.S.C. 8§ 2000e-2(a)(1)). “Sex discrimination includes discrimination against
a transgender person for gender nonconformity.’(citation omitted). “Discrimination claims,
whether brought under Title VII, [8] 1981, or the FCRA, are subject to the samerdtaatiproof
and employ the same analytical frameworkValters v. McDonald No. 2:14cv-602+tM-
29MRM, 2016 WL 4079982, at *4 (M.D. Fla. Aug. 1, 2016). Accordingly, this Court will address
Plaintiff's claimsfor sex discrimination in violation of Title VIl and in violation of the FCRA
together.

“Discrimination claims brought under Title VII. . are typically categorized as either

mixed-motive or singlemotive claims.”Quigg v. Thomas Ctysch. Dist. 814 F.3d 1227, 1235
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(11th Cir. 2016). For both types of clainfta plaintiff may use either direct or indirect evidence
to show that her employer discriminated against her becalrss séx."Chavez 641 F. Apfx at
884.Plaintiff has presented circumstantial evidence that she was discriminabest &ge Quigg
814 F.3d at 1236 (noting that the plaintiff relied on circumstantial evidence where thecevide
suggested but did not prove a discriminatory motive). Normallyh€fg is more than one way to
show discriminatory intent using indirect or circumstantial evidénChavez 641 F.App’x at
885 (quoation omitted. The firstmethodis through theMcDonnell Douglasburdenshifting
framework.ld. See generallyMcDonnell Douglas Corp. v. Gregdll U.S. 792, 86206 (1973).
The secondnethods by “presenting circumstantial evidence that creates a triable issue cogcernin
the anployer’s discriminatory intent.Chavez 641 F. App’x at 885 (quotation omitted).
However, he Eleventh Circuit has recently held thsdcDonnell Douglass not [the]
appropriate [fram@&ork] for examining mixeemotive claims at summary judgmen@Quigg 814
F.3d at 1239. This is becauaelaintiff “can succeed on a mixaaotive claim by showing that
illegal bias, such as bias based on sex or gendes a motivating factor fo' an advese
employment actiorfeven though other factors also motivatdee action.”ld. at 1235(emphasis
added) (quoting 42 U.S.C. § 200Qém)). HoweverunderMcDonnellDouglas “if an employee
cannot rebut her employer's proffdraeasons for an adversetion but offers evidence
demonstrating that the employer also relied on a forbidden consideration, she \wiketoher
burden.”ld. at 1238. “Yet, this is the exact type of employee that the mixetive theory of
discrimination is designed to protécid. Accordingly, theMcDonnell Douglasramework is too
demanding and inapplicable in a Title VII discrimination case where the plantiffsoa mixed

motive claim and is trying to survive summary judgment.
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Plaintiff argues that summary judgment sholdd denied under both analytical
frameworks. Yet Plaintiff asserts that she “may prevail if she proves ths¢hevas a ‘motivating
factor’ behind her termination, even if there were other, even legitimaterdanotivating that
decision as well.” (Dac49 at 2Qquotation omitted)). Thus, it appears that Plaintiff has brought a
mixed-motive claim, and therefor&lcDonnel Douglasis not the proper analytical framework.
Rather,to survive summary judgmerRlaintiff need onlypresent adequate evidenoecbnvince
a jury that “(1)[D]efendant took an adverse employment action ag@fjktintiff;, and (2) a
protected characteristic wasmotivating factor fofD]efendant’s adverse employment action.”
Quigg 814 F.3d at 1239 (quotation omitted).

Under thistest, the analysis is the same as that previously articulayetthe Eleventh
Circuit in Title VII discrimination cases where only circumstantial evidence is pextddt at
1240.That is,“the plaintiff will always survive summary judgmenfsfhe preents circumstantial
evidence that creates a trialdsue concerning the employediscriminatory interit.ld. (quoting
Smithv. LockheedMartin Corp, 644 F.3d 1321, 1328 (11th Cir. 20} Xee also id(“[T]he crux
of the analysis at the summadgment stage is whether the plaintiff has offered sufficient
evidence to establish a genuine issue of discriminatiofA’)triable issue of fact exists if the
record, viewed in a light most favdre to the plaintiff, presenta convincing mosaic of
circumstantial evidence that would allow a jury to infer intentional discrimination by the
decisionmaker.'Smith 644 F.3cat 1328 (quotation and footnote omitted).

It is undisputed thalaintiff’'s termination constitutes advere employment actiorbee
Spencer v. EZ Title Pawn, IncZ:14cv-32 (HL), 2016 WL 1259409, at *14 (M.D. Ga. Mar. 30,
2016). Thusthe Court need only determine if there is a triable issue as to whether Plasetiff's

was a motivating factor for her termination
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As evidence of diganination, Plaintiff alleges that Hutchison’s behavior changed after
she learned that Plaintiff was transgendenong the various behavioral changes Plaintiff points
to, sheallegesthat Hutchisonmade discriminatory comments ter.® Plaintiff testified that
Hutchison said to Plaintiff, “Oh, | know, you think you're a womarppm@ximatelysix times,
beginning in late 2013, (Doc. BRat 253:6-7, 254:9-17),and that she called Plaintiff a “whiny
little . ..” once in late 2013 or early 20144 .(at 2555-14). Additionally, Hutchison asked Plaintiff
when she was transitioning one time in either January or February of 2014 ane laecpered
when Plaintiff refused to answeld( at 255:18256:5). Plaintiff also testified that Hutchison
spoke to Plaintiff in a higipitched tonemocking Plaintiff's efforts to speak with a more feminine
sounding voicetwo or three times.Id. at 2566-12). Furthermore, Plaintiff testified that
Hutchison expressed her desire to terminate Plaintiff in March 2014 and stttéapibarently
D&B doesn’'t want to lose Tom Gersbach’s big bra(ihd. at 24817-25).Plaintiff also alleges
that in a group meeting, Hutchison once told Plaintiff shatdid not understand “Sales 10(d.
at 112:2-22, 120:11-19). Although Hutchison denies making these comments, thes€aoumes
Plaintiff's testimony idrue forthe purposes of ruling oBefendant'ssummary judgment motion.

“Remarks at work that are based on sex stereotypes do not inevitably prove that gender
played a part in a pactilar employment decisidhPrice Waterhouse v. Hopkind90 U.S. 228,
251 (1989)superseded by staty#2 U.S.C. § 2000&8. Rather,[t]he plaintiff must show that the
employer actually relied on hggender-nooorformity] in making its decisiof.ld. “In making
this showing, stereotyped remarks can certainlg\ndencethat [one’s gendernonconformity]

played a part.ld. (emphass omitted) However, “sporadic use of abusive language, gerelated

3 Plaintiff argues that Hutchison’s decision to inform her supervisor about Blsinti
gender identity is discriminatigoer se However, given that Plaintiff's argument lacks citation to
any legal authority, the Court rejects this argument.
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jokes, and occasional teasing,” which are simply pérthe “ordinary tribulations of the
workplace,”Faragher v. City of Boc®aton 524 U.S. 775, 788 (1998) (quotation omitteatye
notevidenceof discrimination and areat actionable under Title VIBee also Burlington N. Santa
Fe Ry. vWhitg 548 U.S. 53, 682006) (“Title VII . .. does not set forth a general civility code
for the American workplace.” (quotation omitted)).

Hutchison’s commentiil to demonstratéiow Plaintiff's sexcontributed tdefendant’s
decision to terminate hefhe sporadiccomments allegedly made by tdhison resemble “stray
remarks. Price Waterhousg490 U.Sat251.Additionally, Hutchison became aware of Plaintiff's
transgender status around February 201 3heyturportedlydiscriminatory statements were made
in late 2013 and early 201%his considerable span of time indicates that Hutchison’s comments
werenotmotivated by a discriminatory animus. More importantly, Plaintiff was terminatesén Ju
2014. Therefore, the comments were not made during Defendant’s discuegemasng whether
to terminate Plaintiff, nor is theretamporal nexus between the time the statements were made
and the timeDefendantdecided to terminat®laintiff. See Quigg 814 F.3dat 1242 (denying
summary judgment and noting, in patiat the discriminatory statements were made during
conversations regarding whether the plaintiff should maintain her position agtarment and
thatthere wastemporal proximity between the time the statements were made and the time the
defendant decided not to renew the plaintiff's contraetg also Pric&Vaterhouse490 U.S.at
251(noting that comments about the plaintiénstituteccircumstantiatvidene of discrimination
wherethe comments stemmed from s&ereotypes and wees important consideration for the
defendant in determining whether to promote the plajnAicordingly, hecommentson which
Plaintiff relieswould not allow a reasonable jury to infer that her gender was a motivating factor

for her termination.
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Plaintiff also argues that Hutchison engaged in a “sophisticated efimdke Plaintiff's
job more difficult” (Doc. 49 at 19)which demonstrates Hutchison’s significant gendeis bia
towards Plaintiff. Plaintiff alleges that Hutchison “froze out” Plaintiff by nggpsrting Plaintiff,
not visiting Plaintiffs customers, and not attending Plaintiff's meetings, patgoand
presentationé Additionally, Plaintiff asserts that althomgomeone working in Plaintiff's position
was supposed to have a teammate working with them, Hutchison did not assigrf Rlainti
teammate from October 2013 until May 2014 and that Hutchison would assign Plaintiff new
accounts without informing helt.is undisputed, howevehat Hutchison failed to assign Plaintiff
a teammate for several ntbedue to a hiring freez€SeeDoc. 526 at 90:18-92:229. Therefore,
this failuredoes not allow for an inference of a discriminatory motive.

It is unclear whetheutchison’s freeze out and assigning Plaintiff additional accounts
without informing her constitutes evidence of a discriminatory animgseCox 2014 WL
4417855 at *5 (noting that even if the defendant singled tiaintiff out and treated her
poorly . . .unless something links the actions to the employee’s [sexthat does not permit a

jury to infer intentional discrimination based on [sex]” (quofingner v. Fla. Prepaid CollBd,

4 Plaintiff also testified that Hutchison became abusive in heroormme telephone
meetings with Plaintiff after she discovered that Plaintiff was having genelgitidissues(Doc.
524 at 174:59). But“[p] ersonal animsity is not the equivalent of sexual discrimination &nd
not proscribed by Title VII."Capasso v. Collier CtyNo. 2:12cv-499+tM-38DNF, 2014 WL
5590695, at *8 (M.D. Fla. Nov. 3, 2014) (quotiNgCollum v. Bajer, 794 F.2d 602, 610 (11th
Cir. 1986); see alsoCox v. Worldpay US, IncNo. 8:13cv-668-T-36TBM, 2014 WL 4417855,
at *5 (M.D. Fla. Sept. 8, 2014) (explaining that the fact that the @fsnsupervisor was
“badgering heabout everything that he could that was negative and not offering any positive” and
that the record was “rife with instances of personal animosity between thetifpland her
supervisor was insufficient to demonstrate that the plaintiff's gendeawastributing factor for
her terminatior{quotation omitted)

5> Additionally, Plaintiff testified that she did receive assistance from othevockers
despite not having a specific teammate assigned tobec. 524 at 68:2569:1, 183:1420,
304:3-6). When the hiring freeze concluded, Hutchison hired Daryl Clark to wadtk RNaintiff.
(Doc. 52-6 at 90:18-92)9
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522 F. Appx 829, 833 (1th Cir. 2013))) Here, the only link supplied by Plaintiff between
Hutchison’s behaviors and Plaintiff's sex is the fact tHatchison’sallegedy discriminatory
actions occurred after she learned that Plaintiff was transgender.

Assuming, arguendo, th#his timeline evinces a discriminatory animus on the part of
Hutchison, the ultimate question before the Court is whether Hutchison’s dis¢canginaimus
was a motivating factor in the decision to terminate Plai@dBAlvarez v. Royal Atl. Developers
Inc., 610 F.3d 1253, 1266 (11th Cir. 2016dating that the Court*ssole concern is whethgan]
unlawful discriminatory animusnotivated” the defendant’s decision to terminafguotation
omitted)) The record evidence leads the Court to concludenthegasonablgiry couldinfer that
Hutchison’sallegeddiscriminatory animus was a motivating factor Raintiff’'s termination.

The record makes clear that Plaintiff was terminated due to performance awniadha
problems and after CNA requested tiRdaintiff be removed from its accounto the extent
Plaintiff suggests that her posalesperformance-and thus, her terminatieawas due, in part,
to a discriminatory “freeze out” iyutchison her allegations are merely conclus@geSpencer
2016 WL 1259409, at *11 (“Conclusory allegations of discrimination, without more, are not
sufficient to raise an inference of .intentional discrimination where an employer has offered
extensive evidence of legitimate, nondiscriminatory reasons for its acfgpratation omitted))
Plaintiffs argument that Hutchison engaged irdiacriminatoryfreeze out is devoid of any
particular facts, such as specific meetings, proposals, and presentations Réainbiff that
Hutchison failed to attend. Furthermore,iRti# neither mentioned a particular sales deal that she
was unable to closeor a certain client relationship that suffered based on Hutchison’s absence
Plaintiff also faiedto provide the Court with any concrete information as to how her sales would

have improved were she to have Hutchison’s assistandemore thorough suppoitloreover,
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Plaintiff does not dispute the poor performance reviews that she received dretitdsit her

being placed on a verbal warning due to her poor sales was warrAstédr the fact that
Hutchison assigned several accounts to Plaintiff without Plaintiff's knowletgse taccounts

were eassigned based on the needs of the business and were not up for renewal in the near future
thus, they required no immediate attentifrom Plaintiff. Again, Plaintiff does not offer any
particularevidence talemonstrat¢hather poor performance reviews and low sales were due in
part to Hutchison’s failing to inform Plaintiff of her newly inherited accounts

For the foregoing reaserPlaintiff has failed to cast doubt on the objective and undisputed
evidence before théourtregardingPlaintiff’'s poor performance reviews and sales records. There
is nothing to indicate thatlutchison’s discriminatory behaviors negatively affectedniféis
salesor caused her to receive poor performance reviews. It therefore follows timéffflas not
sufficiently shown that Hutchison’s discrimination led to, or was a motivatingrfdor, her
termination.

Plaintiff further argues that additional behaviors by Hutchison inditdaé&Hutchison’s
discriminatory animus was a motivating factor Plaintiff's termination. Specifically, Plaintiff
provides that Hutchison started a journal about Plainmidted Paintiff's use of geliner; and
spoke with Plaintiff about her use of the more feminine version of her name, “Tomi,” in work e
mails. However, the Court also finds this evidence unavailing for similar reasons assgdc
above.Assuming arguendothat this evidence was dugient to allow a reasonable jury to find
that Hutchison had a discriminatory animus, Plaintiff nevertheless fails tiglsta causal nexus
between these alleggdiiscriminatorybehaviors an@laintiff's terminationIn other wordsbased
on the evidence presentetly Plaintiff, areasonablyury could not infer that Plaintiff's gender

status was a motivating facttmr her terminationSeeStimpsorv. City of Tuscaloosal86 F.3d

Pagel6 of 27



1328, 1331 (11th Cir. 1999%efusing to evaluate the evidence of disaniatory animus that the
plaintiff presented because “even assumarguendo that[the plaintiff] introduced sufficient
evidence to allow a reasonable jury to find discriminatory animus,” there was ral taks
between the animus and her terminatioft)is is especially true given that the overwhelming
evidence demonstrates tHaaintiff was fired due to performance issues, behavioral problems,
and after the Defendant’s largest clierkexkthat she be removed fromaiscount. Having failed

to present the Court with a sufficient causal link between her termination and dntshis
discriminatory animus, as allegedly established by the aforementionddrsh Plaintiff's claim
must fail.

Notably, Plaintiffs evidence focuseson purportedly discriminatory behaviors
demonstrated by Hutchison. As previously discussled evidence concerning Hutchison’s
conduct is insufficient to create an inference that a motivating factor fmtiffls termination
was her sex. Moreover, Huisbn was not the sole decisiomker. RatherHutchison and
McEvoy made the recommendation to terminate Plaintiff to the HR BusinessrPaitisen
Delimon, who confirmed the recommendation. Plaintiff has failed to provide\adgneethat
either McEvoyor Delimon discriminated against Plainfiff.

Plaintiff attempts tacast doubt on Defendant’s proffered reastor terminating Plaintiff
to demonstrate a discriminatory motive. Specifically, Plaintiff notes(ft)aleadors and Schram
of CNA do not recdlrequesting that Plaintiff be immediately removed, (2) Defendant’s answers

to interrogatories regarding why Plaintiff was terminated are va@yéefendant could have

® Although McEvoy testified that it was surprising to see a man with long hair in
Defendant’s work environment, (Doc.-B2at 72:14-16), this comment is not discriminatory, nor
does it lead to an inference of intemial discrimination. McEvoy also testified that he was
unaware that Plaintiff was transitioningdd. at 72:4-8). And Plaintiff was never reprimanded or
guestioned about having longer ha8e¢ idat 72:24-73:8).
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rebalanced its portfolios or rehired Plaintiff in an identical position, which hazpaning, (4)
Plaintiff was offered salary continuation benefits consistent with an engthgewas terminated
for reasons other than performance, and (5) Defendant did not follow its progresspiendiy
policy. The Court finds that Plaintiff's arguants are without merit.

Plaintiff's evidence, whiclshe averslemonstrates thieconsistencieand weaknessas
Defendant’s reasons for terminating Plaintdbesnot allow for an inference of discrimination.
To the contrary,ite undisputedecordevidence clearly establishdsat Plaintiff was terminated
due toperformance and behavioral iss@esl aftershe was asked to be removed from the CNA
account’ That Meadors and Schram did not recall requesting that Plaintifnbesdiately
removedfrom the CNA accounis of no import. What Defendant decided to do WitNA's
requestand how quicklDefendant acted based on this information, is not for this Court to second
guessSee Alvarez610 F.3dat 1266 (“We do not sit as a ‘suppersonnel department,’” and it is
not our role to seconguess the wisdom of an employer’s business decistordeed the wisdom
of them is irrelevant-as long as those decisions were not made with a discriminatory motive.”)
Similarly, while Plaintiff takes the position that was possible for Defendant to rebalance its
portfolios or rehire Plaintiff in an identical positicaplaintiff is not permitted to “substitute his
business judgment for that of the employ&ohnson v. Youngt:15¢c\b43-RH/CAS, 2016 WL
4536406, at *4 (N.D. Fla. Aug. 30, 2016) (quotation omittEefendant indicated thatthough
it was possible to rebalance portfolidsmade thedecision toterminate Plaintiff over the other

availabk options due to Plaintiff's performance and behavior is¢8esDoc. 528 at 60:26-22).

" Accordingly, despite Plaintiff's argument, Defendant’s answer to intatong number
six, which states thatPlaintiff was terminated because of her unsatisfactory pedioce,
unprofessional behavioand inappropriate condudn the workplace,” Def.’s Answers to
Interrogs.,Doc. 515, at 6), is not suggestive of discrimination. Rather, Defendant’'s response
squares with the undisputed record evidence.
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McEvoy further testified thddefendant did not make changes to portfolio assignments very often
becausereassigning sales executives to different accounts was “extremelytilisrio the
customers” and to the relationshighd. at 21:13-21). Accordingly, Plaintiff's argument that
Defendant had options, other than terminating Plaintiff, is unpersu&deChapman v. Al
Transp, 229 F.3d 1012, 1030 (11th Cir. 2000AG employer may fire an employee for a good
reason, a bad reasanreason based on erroneous facts, or for no reason at all, as long as its action
is not for a discriminatory reason.” (quotation omitte8)rrows v. Coll. of Cent. FlaNo. 5:14-
cv-197-0¢-30PRL, 2015 WL 4250427, at {81.D. Fla. July 13, 2015)‘(t is not for this Court to
secondguess the decisions of [theeffndant regarding whas most supportive of [the
d]efendants ‘core mission.’).

Additionally, that Plaintiff was offered salary continuation benefits ctergiswvith an
employee that wagtminated for reasons other than performance does not carry the day. None of
the individuals that were responsible for making the decision to terminate fP[aayed a role
in determining the type of salary continuation benefits Plaintiff would recenc “there is no
evidence that discrimination played a role[time] alleged procedural irregularit[y] Burrows
2015 WL 4250427, at *7 (quotation omitted).

Finally, Plaintiff esssertdhat Defendantfailed to follow its progressivelisciplinary policy.
Failure to follow a disciplinary policy can create an inference that discioninanimus was a
motivating factor in some circumstanc&ee Chavebt41 F. Appk at 892. But seeMitchell v.

USBI Co, 186 F.3d 1352, 13556 (11th Cir.1999)(“Standing alme, deviation from a company
policy does not demonstrate discriminatory animus.”). Here, however, Defendantefblitav
progressive disciplinary policy, formally titled “Performance Improveme@olicy.” The

Performance Improvement Policy includeg steg—a written warning and a final warning.
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(Performance Improvement Polidypc. 5327, at 1). Notablythe policy explicitly states under
“Exceptions to Policy'that “[a]s outlined in the Team Member Terminations Policy, there are
occasions where performanamprovement steps may not be necessary. The responsibility for
determining these exceptions is a collaborative effort of the immddader, the HR Business
Partnerand the next level of managemer(id. at 2). Clearly, both Defendant’'s Team Member
Terminations Policy and Performance Improvement Policy contemplateehtiptoyees could be
fired without following the twestep processPrior to termination, Plaintiff received a written
warning, and Plaintiff's immediate leader, Hutchison; HR Business Partelendh; and the next
level of management, McEvpgecided to terminate Plaintiff withofitst issuing a final warning.
Thus, Defendant terminated Plaintiff pursuant to the applicable exception Perf®rmance
Improvement Policy and as provided in its Team Member Terminations Patidgo inference

of a discriminatory motive can be drawn.

Particularly telling—and detrimental-for Plaintiff's caseis the fact thatwhen Plaintiff
wasquestioned as twhat evidenceshehad to support that she was terminated because of sex
based considerationslatiff testified that it waser*“belief” that her termination was relatéal
being transgender and trsite“k[ new in [her] heart what happened.(Doc. 524 at 258:14-24).
Plaintiff's “‘generalized feelings’ are naufficient to permit a reasonable jury to find that an
illegal bias played a role in Defendasmtermination decisiohVinsa v. Koch Foods of Ala., LLC
No. 2:12cv-01088BJR-SRW, 2016 WL 7013474, at *13 (M.D. Ala. Nov. 29, 201@jting

Spencer2016 WL 1259409, at *14 (holding that thiaiptiff's “conclusory allegations thdthe

8 Plaintiff also testified that it was her belief that Defendant terminated her badest o
gender beazse she was terminated only two weeks beRmsidentObama signed legislation
prohibiting any company with federal contracts, like Defendant, from dis@aiing against
transgendered individuals. However, Plaintiff admitted that this was “only [pecplgtion.”
(Doc. 52-4at 260:20).
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d]efendant discriminated against him” were insufficient “to permit a reasonapljtind that
anillegal bias played a role iithe dlefendant’s decision to terminate him”3gee also id(“What
is significant is that [the p]laintiff can point to nothing that suggests that [latdf's [sex] was
a motivating factor in her termination.”).

Viewing the evidence in a light most favorable to Plaintiff, this Court concludes that ther
is insufficient circumstantial evidence to create a triable issue regandietper Plaintiff’'ssex
was a motivating factor for her terminatiofherefore, summary judgment will be granted in
Defendant’s favor on Counts | and IV.

B. Retaliation

Plaintiff alleges that she was retaliated against after she complainedgtismnminated
against based on her sex, in violation of Title VII and the FCRA. “Title VlitaadCRAprohibit
retaliation against an employee for opposing a discriminatory employmertic@rac for
participating in an investigation or proceeding concerning employment disation” Burrows
2015 WL 4250427at *10 (citing 42 U.S.C. 8 20008(a); Fla.Stat. 8 760.10(7%) As previously
discussed, “federal law construing Title VIl applies to the FCR&.at 5 n.4.Thus, Plaintiff's
claims for retaliation in violation of Title VIl and the FCRA will be analyzed togeth

Where there is no direct evidence of retaliation,Muo®onnell Dougladurdenshifting
framework appliesPlaintiff must first establish a prima facie case of retaliatrdmch requires a
showing that:(1) she engaged in statutorily protected activity, (2) she suffered ansadver
employment action, and (3) the adverse employment action was causally relategratehted
activity. Kidd v. Mando Am. Corp.731 F.3d1196, 1211(11th Cir. 2013) If the plaintiff
establishes a prima facie case, the defenbaa the opportunity to rebut the presumption of

discrimination previously established by the plaintfée Tex. Dep’t of Cmty. AffairsBurding
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450 U.S. 248, 2546 (1981).Thatis, “the burden then shifts to [the d]efendant to articulate some
legitimate, nondiscriminatory reason for the employment act®umiows 2015 WL 4250427at

*5. Then, the plaintiff must “show that [the d]efendant’s proffered, legitimate, nomdisatory
reason is pretextualld.

The parties dispute whether Plaintiff hestablished a prima factase.As for the first
prong, Plaintiff engaged in statutorily protected activity. “[I]t is well bkshed that Title VII
protects not just ‘individuals who have filed formal complaints,’ but also those ‘wbomafly
voice canplaints to their superiors or who use their employers’ internal grievancedprese”
O’Hara v. Univ. of W. R., 750 F. Supp. 2d 1287, 1311 (N.D. Fla. 20@f)otingShanna v.
Bellsouth Telecoms) Inc,, 292 F.3d 712, 715 n@d1th Cir. 2002), aff'd in part, 494 F. Appk
972 (11th Cir. 2012). “Howeverhe statutes protections only reach individuals who explicitly or
implicity communicate a belief that the practice constitutes unlawful employment
discrimination” Furcronv. Mail Ctrs. Plus, LLC 843F.3d 1295, 1311 (11th Cir. 201&n April
22, 2013, Plaintf wrote an email to Hutchisonstating, “I am also concerned that your public
humiliation behavior may be related to your knowledge of my being a gender confused
Transsexual on hormes for thelast couple of years(Doc. 461 at 90). On June 19, 2013,
Plaintiff also forwarded -enails toWiklund to voice concerns that Hutchison was making things
difficult for her because of her gender stat@geDoc. 5L-20at 1 (“I continue to feel [her behavior
is] relative to her knowledge of my gender status.”); Doc. 5121 at 1).Plaintiff's e-mails to
Hutchison and Wiklund were informal complaing to her superiorsthat she was being
discriminated against becausiee is transgendand thus constitute statutorily protected activity.

At the outset, it seems th&laintiff has also established that she suffered an adverse

employment actior-she was terminate@&eeHurlbert v. St. Marys Health Care Sys., Inc439
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F.3d 1286, 1298 (11th Cir. 2006However, because Plaintifomplainedof Hutchison’s
discriminatory conduan April and June of 2013 and was not terminated until June of 2014, she
cannot establish that her termination was causally related to her protetiaty without
additional evidence of retaliatioBeeThomas v. Cooper Lighting, In&06 F.3d 1361, 1364 (11th
Cir. 2007) (“A three to four month disparity between the statutorily protected siqresnd the
adverse employment action is not enouighestablish causation].”Yherefore, Plaintifisserts
thather adverse employment action inclu@eskries of adversmploymengctions, culminating
in her termination

“[A] set of actions may constitute an adverse employment action when considered
collectively, even though some actions do not rise to the level of an adversg/mem action
individually.” Harris v. Fla. Agency for Health Care Admjr611 F.App’x 949, 952 (11th Cir.
2015).As evidence of an adverse employment action, Plaintiff asserts that she sfferede
following: (1) discriminatory comments made by Hutchison regarding PRsngénder, (2) a
“freeze out” of Plaintiff, (3) Hutchison’s failure to gride Plaintiff with a teammate, (4)
Hutchison’s adding and removing clients from Plaintiff’'s portfolio with@latintiff’'s knowledge,
(5) lower performance scord®) a reprimand and written warning with regards to a matter that
was not investigated by Defendant, (7) Hutchison’s March 2014 comment that she: Rlamteff
terminatedand(8) Hutchison’s dismissive behavior, as alleged by Daryl Clank. Court need
not determine whether these acticoBectivelyqualify asan adverse employmeattionbecause
assuming they dé°laintiff hasneverthelesfailed to demonstrate a causal connection betlween
protected activity and this series of events

“[A] plaintiff making a retaliation claim undpt2 U.S.C.]8 2000e3(a) must establish that

his or herprotected activity was butfor cause of the allegedlzerse action by the employer.
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Univ. of TexSw. Med. Ctr. v. Nassat33 S. Ct. 2517, 2534 (2018ausation may be provéhy
demonstrating that the protected activity and the materially adaet®ms were not completely
unrelated.’Perry v. Rogers627 F. App’x823, 83132 (11th Cir. 2015{quotation omitted). While
“[c]lose temporal proximity between the protected activity and the mageadilerse action can
satisfy the causation element. mere temporgbroximity, without more, must be very closéd:
(quotation omitted). Thus, when a plaintiff relies on temporal proximity alone, a substantial delay
between the protected expression and the materially adverse action Wilnrésel falure of the
retaliation clainT. Id. Cours haveheld that a threenonth gap between the protected activity and
the materially adverse action is insufficient to establish causatitomas 506 F.3dat 1364
(collecting cases)

In opposing summary judgmenBlaintiff failed to present evidence from which a
reasonable jury could find that there was any causal connection between hendgrtha 2013
complaints and the series of ev@which she argues constitstan adverse employment action.
Plaintiff merdy sets forth the conclusory statement that “a reasonable jury could find that
Plaintiff's protected activity was the factor that made a difference and setion the chain of
events. .. culminating in Plaintiff's termination.(Doc. 49 at 25)Despit Plaintiff’s failure after
a thorough examination of the evidence, the Court concludes that no causal connection exists.

In a Title VII retaliation case, “the plaintiff must generally show thatdéesion maker
was aware of the protected conducthet time of the adverse employment actidBrungart v.
BellSouth Telecomms., In@31 F.3d 791, 799 (11th Cir. 200®)ere, allof theadverse actions
alleged involve Hutchison as thadecisioamaker” Because Plaintiff has not shown that
Hutchison waswaareof Plaintiff's June complaint to WiklundApril 22, 2013, the day Plaintiff

complained to Hutchison via-maail will serve as the measuring ddte causation purposes
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Plaintiff assertghat Hutchison made discriminatory comments beginning in lat& 20 early
2014 left Plaintiff without a teammate beginning in October 2013, commented that she desired to
terminate Plaintiffin March of 2014 unnecessarilyeprimanded andjave Plaintiff a written
warning in April 2014, andvas dismissive of Plaintiffas alleged by Daryl Clark, who waset
hired until April 2014. None of the foregoing occurred within thri@efour months of Plaintiff's
April complaint, and hierefore,no temporal nexuexiststo support a finding of causationth
respect to these actis. Moreoverthe evidence indicatebat Hutchison’s alleged freeze out and
failure to inform Plaintiff ofher newly assignedccountsegan before Plaintiff complained
Hutchisonin April. (SeeDoc. 524 at174:1043, 174:23175:8, 177:#22; Doc. 40-ht 90(stating
in Plaintiff's April 22,2013 email to Hutchison, wherein Plaintiff complained to Hutchison that
she believed she was being discriminated agdhestHutchison had previously assigned Plaintiff
new accounts without informing her of thensd). As a resultPlaintiff has also failed to establish
causatiorbetween Plaintiff's protected activity and these acti@esTrigo v. City of Dora) No.
15-14657, 2016 WL 6135233, a2{11th Cir. Oct. 21,2016)(“When an employer contemplates
an adverse employment action before an employee engages in protected, detiyityral
proximity between the protected activity and the subsequent adverse employmenti@es not
suffice to show causation(émphasis omittegt)see alsd&mith v. Mobile Shipbuilding & Repair,
Inc., No. 1610321, 2016 WL 5750845t *4 (11th Cir. Oct. 4, 2016)“[T]he plaintiff must
generally show that the decision maker was aware of the protected condwtiatetiof the
adverse employment actior(uotation omitted)).

In fact, the onlyevent within the sequence that satisfies the temporal nexus requirement is
the midyear performance review that Plaintiff received in July of 2@L8 this review clearly

does not constitute a materially adverse action. Although Plaiatéived lower scores in this
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review than in previous reviews, no disciplinary action was taken, nor was fPldartied
eligibility for a pay raise based on this poor revi8geHarris, 611 F. Appk at 952 (noting that

“an employee suffers a materially adverse action e receives an unfavorable fogmance
review that affects h[egligibility for a pay raise” but not when the memorandum fails to indicate
that any disciplinary action was taken basedtee p&intiff's failure to perform hejob duties
sufficiently). Accordingly, despite its temporal proximity to Plaintiff's April complaint, Plairgiff
2013mid-year performanceeview does nasupport Plaintiff’'s claim for retaliatioMNor does this
single showing of a temporal nexiead the Court toconcludethat Plaintiff has established
causation as to the entire sequence of evbat$laintiff arguesqualify as amaterially adverse
action.

Having failed to establisthe requisite causal connixet, Plaintiff cannot demonstrate a
prima facie case of retaliatiolccordingly, Defendantis entitled to summary judgment on
Plaintiff's claims for retaliationCounts Il and IX.

V. CONCLUSION
Therefore, it iORDERED andADJUDGED as follows:
1. Defendant’s Mtion for Summary Judgment (Doc. 32 3RANTED.
2. Defendant’'s Motion in Limine (Doc. 56) BENIED as moot.
3. The Clerk is directed to enter a judgment in favor of Defendant and against Plaintif

Thereatfter, the Clerk shall close this case.

DONE andORDERED in Orlando, Florida on January 24, 2017.
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