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UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION

DEREASE L. IRONS,
Plaintiff,
V. CaseNo: 6:16-cv-479-Orl-31GJIK

CITY OF HOLLY HILL, STEPHEN
ALDRICH and JAMES PATTON,

Defendants.

ORDER

This matter is before the Court on the Motion to Dismiss Plaintiff's First Amended
Complaint (Doc. 36) filed by the Defendant, James Patton and the Response (Doed38Yy fil
Plaintiff, Derease Irons.

l. Background

Dereasdrons byingsthis action pursuant to 42 U.S.C § 13&fainst the City of Holly Hill;
Stephen Aldrich, in his official capacity as the Chief of Police for titg & Holly Hill Police
Departmentand James Patton, a sergeant of the Holly Hill Police Department. On July 11,2016,
the City of Holly Hill and Stephen Aldrich moved to dismiss Irons’s claims. Doc. 2&&ptembel,
14, 2016, the Court granted said motion, leafficer Patton as the only remaining defendant.
Doc. 37.Additionally, on September 14, 2016, the Court granted Irons’s attorney’s Motipn to
Withdraw as Counsel. Doc. 37. As such, Irons’s response to Patton’s Motion to Disasi$s w
submitted pro se.

According to the facts allegad the First Amended Complaint (Doc. 23), which for the

purposes of resolving this motion are taken as true, this matter arises frowamantless arrest
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on July 10, 2012. Doc. 23 at 1438l. Around noon of that day, Irons parked his vehicle albag
curb at a WaMart, leaving his infant daughter strappedher car seat with the engine idlind. at
1 9. Fifteen minutes later, Officer Patton came upon the vehicle, briefly lookdd the front,
driver-side window, and opened the dddr.at §910-11. Seeing no one, Officer Patton closed
front door then opened the rear, driggte door where he discovered Irons’s daughter in her (
seat.ld. at  12. Irons alleges that, because of the heavily tinted windows and the visbeaaar
sed, Officer Patton could not have discerned the child in the car until he opened thiel daiof]
13-16. Irons was subsequently arrested for child neglect, charged, and irtedredrde awaiting

trial. Id. at 7 22, 24.
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On August 14, 2013, in criminproceedings before the Circuit Court of the Seventh Judjcial

Circuit for Volusia County, Florida, Irons moved to suppress evidence of his child in thegtang
that Officer Patton had no probable cause to search when he opened the dar dbfirbs. On
October 4, 2013, the court granted Irons’s motion, finding that the car was illegaithhed without
a warrant or probable caudd. at 1 29. Consequently, all charges were dropped and Irong
released after spending 451 days in the Volusia §dBiranch Jailld. at 1 36831. Irons alleges
that his incarceration led to the loss of his residence, automobile, personalypitwaejobs, and
his ability to see and spend quality time with his childrénat 1 3234.

In summary, Irons alleges th®fficer Patton is liable under § 1983 because he violg
Irons’s Fourth Amendment right against false arrest and unlawful searchiame Officer Patton
proffers two arguments in his Motion to Dismiss: (1) that any false arrést isldarred becae

he had probable cause to arrest Irons; and (2) thatdmtitled to qualified immunity.
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. Legal Standard

A FederaRuleof Civil Procedurel2(b)(6) motion to dismis®f failure to state aelaim tests
the sufficiency of the complaint; does not reacthe merits of the casédilburn v. United States
734 F.2d 762, 765 (11th Cir.1984). In ruling on a motion to dismissCthet acceptsfactual

allegations as true and consglee complaint in the light mo$avorable to the plaintiffSEC v.

ESM Group, InG.835 F.2d 270, 272 (11th Cir.1988). The Cdimtits its consideration to the

pleadings and any exhibits attached thereto. Fed. RPCMO(c);see also GSW, Inc. v. Loqgy.,
Ga, 999 F.2d 1508, 1510 (11th Cir. 1998yRourke v. Hayes378 F.3d1201, 1206 (11th Cir
2004) (“When qualified immunity is asserted in the context of a motion to dismiss, we ltdak
pleadings to see if the plaintiff has successfully alleged the violationedidycestablished rigt).
Consistent with this rulehe Court will exclude from its review the documents attached tg
Defendant’s Motion to Dismis®oc. 36A; Fed. R. Civ. Pral2(d).

Federal Rule of Civil Procedure 8(a){®@pndates that pleadings conténshort and plain
statement of the claishowirg that the pleader is entitled to relief,” so as to give the defendan
notice of what thelaim is and the grounds upon which it re§tenley v. Gibson35 U.S. 41, 47
(1957), overruled on other ground®ell Atlantic Corp. v. Twombl§50 U.S. 5442007). The
plaintiff must allege facts thatise a right to relief above the speculative lewedl indicate the
presence of theequired elementsTwombly,550 U.S. at 555Watts v. Fla. Int'l Univ, 495 F.3d
1289, 1302 (11th Cir2007). Conclusoryallegdions, unwarranted factual deductioms legal
conclusions masquerading as facts will pvent dismissaDavila v. Delta Air Lines, In¢.326
F.3d 1183, 1185 (11th Cir. 2003).

In Ashcroft v. Igbalthe Supreme Qurt explained that a complaint need cottain detailed

factual allegations, “but it demands more than an unadornedeteadanunlawfully -harmedme
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accusationA pleading that offers ‘labels adnclusions’ or ‘a formulaic recitation of the elements
of a cawse of action will not do.Nor does a complaint suffice if it tenders ‘naked assertior|[s]’
devoid of ‘further factual enhancement.” 556 U.S. 662, 678 (2009) (qudtagnbly 550 U.S. at
555, 557 (internal citations omitted)[W]here the weHpleaded facts do not permit the court|to
infer more than the mere possibility of misconduct, the complaintatk@ged—but it has not
‘show[n]'—'that the plaintiff is entitled to relief.”1d. at679 (quoting Fed. R. Civ. P. 8(a)(2)).
IIl.  Discussion

A. False Arrest

As stated in the Order granting the City’s Motion to Dismiss (Doc. 37), probabse is an

absolute bar to § 1983 claims alleging false arRestkin v. Evansl33 F.3d 1425, 1435 (11th Ci

-~

1998).In that Orderthe Court concludethatbecause the exclusionary rule does not apply ih ¢ivi
suits against police officerBlack v. Wigington811 F.3d 1259, 1269 (11th Ck016),therewere
no set of circumstances under whiofficer Patton lacked probable cause to arrest ladtes his
child was discovered unattended in the vehafe any attempt to cuthatdeficiency would fail

Therefore, the false arrest claim was dismissed with prejuSee Irons v. City of Holly HillNo.

616CV4790RL31GJK, 2016 WL 4810721 (M.D. Fla. Sept. 14, 2016). The same holds true [for the

false arrest claim again6ifficer Pattonin his individual capacityThus, the false arrest claim will
be dismissed with prejudi@nd all that remains is a claim based on unlawful search.
B. Qualified Immunity
“Qualified immunity protectgiovernment officials performing discretionary functions from
liability if their conduct does not violate ‘clearly established statutory ostd@ational rights of
which a reaseable person would have knownS3nider v. Jefferson State Cmty. Gdd44 F.3d

1325, 1327 (11th Cir. 2003) (quotiktppe v. Pelzerb36 U.S. 730, 739 (2002)nce a governmenit
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official establishes that he was acting within his discretionary authbwtyourden shifts to th
plaintiff to show that qualified immunity is appropriate. Gonzalez v. Ren825 F.3d 1228, 1231
(11th Cir. 2003). “To survive a motion to dismiss, [a plaintiffl must satisfy thepmwaged
gualifiedimmunity standard: (1) the facts alleged in his complaint constitute a violation ¢

constitutioral rights, and (2) the constitutional rights were ‘clearly establishedh wieedefendan

committed the act complained ofMorris v. Town of Lexington, Ala748 F.3d 1316, 1322 (11th

Cir. 2014) (citingPearson 555 U.S. at 232)n the current cas®fficer Patton was clearly actin

within hisdiscretionaryauthority as a police officer, therefothe burden is on Irons to satisfy the

two-pronged qualified immunity test.
1. Violation of Constitutional Rights
The Fourth Amendment clearly provides a constitutional right against unreasg
searchesU.S.ConNsT. amend. IV (“Theright of the people to be secure in their persons, hoy
papers, and effects, against unreasonable searches and seizures, shalblatetie vi”.). “While
the interior of arautomobile is not subject to the same expectations of privacy that exist witht r
to one’s home, a car’s interior as a whole is nonetheless subject to FounldrAem protection
from unreasonable intrusions by the polidééw York v. Clasgl75 U.S. 106, 1145 (1986). “The
application of the Fourth Amendment depends on whether the person invoking its protect

claim a justifiable, reasonable, or a legitimate expectation of privacy thatekasitvaded by

1 Officer Patton argues that Irons must plead facts with specificity to overQiffiver
Patton’sentitlement to qualified immunityOfficer Patton misstates the latAfter Igbal it is clear
that there is no ‘heightened pleading standard’ as it relates to casasag by Rule 8(a)(2
including civil rights complaints."Randall v. Scott610 F.3d 701, 7640 (11th Cir. 2010).
“Pleadings for § 1983 cases involving defendants afgoable to assert qualified immunity ag
defense shall now be held to comply with the standards describighbah)” not the former
heightened pleading standaid.
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government actionSmith v. Maryland442 U.S. 735, 740 (1979) (citations and internal quotat
omitted). Officer Patton’s argument that Irons had no reasonable expedigbiavacy in his car ig

invalid.

First, Officer Patton argues that Irons had no expectation of privacy in his carseeitqu

was running, unlocked, and illegally parked. If that were true, any car |é&&gat an expired

meter, or left idling at the curb would be subject to immediate search by polmafiVhile the

aforementioned conduct is frowned upon, it doesefigtinatea car owner’s Fourth Amendment

rights.

Second, Officer Patton argues that Irons abandoned his vehicle and, theredors
reasonable expectation of privacy. “Abandonment is primarily ‘a question of intect) vlay be
inferred from actswords and other objective factsUnited States v. False$66 Fed. App’x 864
866 (11th Cir. 2014) (quotingnited States v. Perkin848 F.3d 965, 969 (11th Cir. 20034.

vehicle left idling curbside at a local grocery store leads to the inferendbel@atinerntended to

return tohisvehicle after shopping, nabandonmen#dditionally,the vehicle was standing a mefe

fifteen minutes before Officer Patton arrived on the scene and Officer Pp&nedthe door almos

immediately thereafteGiven he location and timeframe of the searitiere is no inference that

Irons intended to abandon his vehitle.

2 The caselaw cited in support of Patton’s abandonment argument is distinguisbrable;
the current case. Unlike the defendantdimted States v. False$66 Fed. App’x 864 (11th Cir.
2014), andState v. Wynr623 So. 2d 848 (Fla. Dist. Ct. App. 1993), there is no indication that
Patton ever attempted to ascertain who the vehicle belonged to before opening the door.
Additionally, unlike the car owners in those cases, Irons returned shortly attar aived on
the scene. As to the final case cited by Pat@dmispen v. Secretary, Florida Department of
Corrections 246 Fed. App’x 599 (11th Cir. 2007): the evidence in question was found after &
officer forced open a locked briefcase founrdthe trunkof a vehicle, not-as Patton states in hig
motion—in the vehicleld. at 600.
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Third, Officer Patton’s plain view argument is similarly without mePitton argues thg

“[t]here are ndactsalleged to support a conclusion that neither Patton nor any other passerby

clearly observe the infant unoccupied muaningvehicle . . . 'Doc. 36 at 12 (emphasis in originall).

A review of the facts alleged reveals just the opposite. According to the @amigihe vehicle’s
windows were tinted and the visor over the child seat prevented anyone from ascgttahihe
child was in the cari.e., the child was not in plain view.

Finally, Officer Patton’s argument that clear exigent circumstances exejadling the

could

safety of Ionss child left in the car fails for the same reason the plain view argument failed.

Certainly if Officer Pattorsawthe child exigent circumstances would justify his entry into {he

vehicle However the facts alleged in the Complaint show that he didsee the childuntil he
opened the rear, drivaide doorTherefore, in light of the abovthe facts alleged ithe complaint
establisha violation of Irons’s constitutional rights.
2. Clearly Established Right and Arguable Probable Cause
“In the context of a qualified immunity defense on an unlawful search or alagst,
[courts]ascertain whether a defendant violated clearly established law by askingmthetle was
arguable probable cause for the challenged coridBtdnecipher v. Mees, 759 F.3d 1134, 1141

(10th Cir. 2014) (internal quotation and citation omittesge Montoute v. Card14 F.3d 181, 184

(11th Cir. 1997) (In order to be entitled to qualified immunity from a Fourth Amendment clg@im,

an officer need not haactual pobable cause but only ‘arguable probable cauge,the facts ang

circumstances must be such that the officer reasonably could have believed thaeprabsé|

existed?) (citations omitted). Under the arguable probable cause standard, “the inquoy |is

whether probable cause actually existed, but instead whether an officeratdgsoould have




believed that probable cause existed, in$ig] of the information the officer possesselddntoute
114 F.3d at 184.

Here, as alleged in the ComplainQfficer Pattonobserveda driverlessvehicle idling
curbsideat a local WalMart. Officer Patton parked his patralar, approached the vehicle, ar
peered into the frondriverside windowthen immediately opened the driver’'s doboc. 23 |1
10-13.Officer Patton presents no argumettterthan those addressed above for whether he
arguable probable causesearch Irons’s vehicle. Further, there is no discussion at all as to \
reasonable officer in the same circumstarae®fficer Pattomvould da Even the caselaw cited b

Officer Patton demonstrates that a reasonable officer would not immediatalyhepear door. In

Falsey 566 Fed. App’x at 864 hrispen 246 Fed. App’x at 599; antfynn 623 So. 2d at 848; thg

defendant officers firsattempted to ascertain who the vehicle or briefcase belonged to |
performing a searchlhus, construing the Complaint in the light most favorable to the plai
Irons has satisfied the qualified immunity test.

It is, thereforeORDERED thatDefendant’s Motion to Dismiss (Doc. 36) GRANTED
in part and Irons’s false arrest claim is dismissed with prejubletendant’s Motiorns otherwise
DENIED.

DONE andORDERED in Chambers, Orlando, Florida on November 21, 2016.

GREGORY A. PRESNELL
UNITED STATES DISTRICT JUDGE

Copies furnished to:

Counsel 6 Record
Unrepresented Party
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