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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION

SONIA LARMOND,

Plaintiff,
V. CaseNo: 6:18-cv-1003-Orl-31GJK
OSCEOLA REGIONAL HOSPITAL,
INC.,
Defendant.
ORDER
l. Background

The Plaintiff is a black female whuas workedas a registered nurse at Osceola Regi¢nal
Medical Centesince 2008Gloria Carmona, a Hispanic female, is her supervisor as the manager of
critical care services at Osceola Regional. Lisa Frey, a white female, is tte cate director and
is also in a supervisory role over the Plaintiff. “[O]n several occasionsPltietiff worked as a
relief charge nurse in the critical care unit. Doc. 32 at 2. The relief charge nutsmpeas filled
by different nurses at different times, but at the time in question, all of tekatghrge nurses werg
competing for the fultime charge nurse position. In October of 2017, after the Plaintiff refusgd to
accept the care of third patieftey informed the Plaintiff that she would no longer be working as
a relief charge nursa&his removed her from consideration for the charge nurse position, which was
given to a white female instead. The Plaintiff later filed charges with the EE@G)I@mately, a
Complaint alleging discriminatiofCounts | and llland retaliation{Counts Il and IV)n violation

of Title VII of the Civil Rights Act and the Florida Civil Rights ACFCRA”).

Dockets.Justif.com


https://dockets.justia.com/docket/florida/flmdce/6:2018cv01003/351762/
https://docs.justia.com/cases/federal/district-courts/florida/flmdce/6:2018cv01003/351762/37/
https://dockets.justia.com/

. Legal Standards
A. Summary Judgment
When a party moving for summary judgment points out an absence of evidence on a
dispositive issue for which the nonmoving party bears the burden of proof at triabnttmewing
party must “go beyond the pleadings and by [his] own affidavits, or by the depositionersatsv
interrogatories, and admissions on file, designate specific facts shibairtbere is a genuine isslie
for trial.” Celotex Corp. v. Catretd77 U.S. 317, 3225 (1986) (internal quotations and citatipn
omitted). Thereafter, summary judgment is mandated against the nonmoving partystbarfake
a showing sufficient to establish a genuine issue of fact for ldaht 322, 3245. The party
oppcing a motion for summary judgment must rely on more than conclusory stateamgnt

allegations unsupported by facksers v. Gen. Motors Corp/70 F.2d 984, 986 (11th Cir. 198b)

O

(“conclusory allegations without specific supporting facts have no probaive”). The Court
must consider all inferences drawn from the underlying facts in the light avasaible to the party
opposing the motion and resolve all reasonable doubts against the movingpaetgon477 U.S.
at 255.
B. Discrimination and Retaliation under Title VIl and the FCRA?
Title VII forbids employers from discriminating “against any individual withpeeg to his

compensation, terms, conditions, or privileges of employment, because of such indivatel|s

—

color, religion, sex, or national origin.” 42 U.S.C. § 20@0a)(1).If there is no direct evidence ¢
a violation, dscrimination under Title VIitan beestablishedinder theMcDonnell Dougladurden-

shifting framework. A prima facie case is establisiwb@n a plaintiff sufficientl alleges that “(1)

! Florida courts have held that decisions construing Title VIl are applioabken
considering claims under the FCRarper v. Blockbuster Entertainment Carft39 F.3d 1385
1387 (11th Cir. 1998). As such, the Court will not separately discuss thefP&H@IRA claims.




[he] is a member of a protected class; (2) [he] was subjected to adverse employioen3¢his]
employer treated similarly situated employees more favorably; and {4y@isequalified to do the
job.” McCann v. Tillman526 F.3d 1370, 1373 (11th Cir. 2008) (quotateOC v. Joe’s Stone Cral
Inc.,, 220 F.3d 1263, 1286 (11th Cir. 2000)) (internal quotation marks omittiédhe plaintiff
succeeds in making out a prima facie case, the burden shifts to the defendaitulateaa
legitimate, nondiscriminatory reason for its actiérisewis v. City of Union City, Georgi@18 F.3d
1213, 1221 (11th Cir. 2019j.the defendant successfully articulates a legitimate, nondiscriming
reason, the plaintiff must then demonstrate that the defendant’s proffered reasomarely a
pretext for unlawful discrimination, an obligation thaterges with the [plaintiff's] ultimate burde
of persuading the [factfinder] that she has been the victim ehtiohal discriminatiorf. Id.
(quotingTex. Dep’t of Cmty. Affairs v. Burding50 U.S. 248, 256 (1981).

The McDonnell Douglasburdenshifting analysis applies in cases of retaliation relying
circumstantial evidenc®&ryant v. Joness75 F.3d 1281, 1307 (11th Cir. 2009). To establish a p
facie case for retaliation, a plaintiff must show that “(1) he engaged in silgtptotected activity,
(2) he suffered a materially adverse action, and (3) there is a causal rblptlmetsveen the two.’
Schielev. S. E. Showclubs, LL.®lo. 8:16cv02308dSM-MAP, 2017 WL 2834779, at *2 (M.D
Fla. June 30, 2017) (citingrown v. Ala. Dep't of Transpb97 F.3d 1160, 1181 (11th Cir. 2010)

1. Analysis

A. RaceDiscrimination: Counts| and |11
1. Adverse Employment Action

It is undisputed that the Plaintiff is a member of a protected cldsss, the Court first

analyzes whether the Plaintiff has made a prima facie showing that there was an

employment actionThe Plaintiff alleges several adverse employmenbastiincluding denial of

)]

atory

)

on

ma

Nr

advers




her requests for lateral transfer and failure to get time off during thaalslibut only attempts t
establish a prima facie case for one such action: her removal as relief nurse iamghitt of that
removal, which she claim@evented her from being promoted to the charge nurse position.

The Plaintiff testified that, while they later had two charge nurses in hethey previously
only had one charge nurse. Doc-Bat 19. At that time, the unit needed the relief chargeen
position.Id. The Plaintiff testified that the relief charge had its own job description that wa
same as that of a charge nurse. Doel 3t 20. The relief charge nurse essentially functioned
substitute fotimeswhen the charge nurse wastmworking. So, if the charge nurse worked fi
days out of the week, the relief charge nurse would work the otherdvad.21. Thus, if they hag
a second chargethe role Stacey Russo eventually fikethere was no need for a relief charige.
At one point, in the Plaintiff's unit, two charge nurses were nedde@t 22. Gloria Canona
decided that everyone “interested in that [position] could act as relief chitgé/hile acting as
relief charge, the Plaintiff refused to take on a third patient, citing safigs and her migraine
as a complicating factord. at 2223. After that, the Plaintiff was no longer permitted to act in
relief charge roleld. at 23.

The Plaintiff explained that, in the past, promotion decisions had been made bal
experience and seniority, and that of the people competing for the charge nurse ppsititngo
as relief charges, she had the most seniority. Dod. &13132. ThePlaintiff had twenty years o
ICU experience, and Russo had only been an RN for two ydaas.32. Because the relief char
position was being used to determine who would be the charge nurse, removal from tbleanejee
position rendered her ineligible for the charge nurse promaddon.

The Defendant points out the minimal pay change between relief charge nursaffi

registered nurse: one dollar per hour. But showing a significant loss in esatioa is not the only
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means of showing an advee@aployment action. There is evidence that the relief charge nurs
a leadership role with different responsibilities than the standard redisterse position, and thd
the Plaintiff’'s experience and role as relief charge nurse put her on trackoodidered for the
charge nurse positiolccordingly, the Plaintiff has shown that she suffered at least one ad
employment action: her removal from the relief charge nurse position.
2. Favorable Treatment of Similarly Situated Employees

The Supreme Court has made clear that, for purposesitiennell Douglagramework,
comparators need not be identical; it is enough that they are “similarly situasdidniaterial
respects.Lewis v. City of Union City, Georgi®18 F.3d 1213, 1226 (11th Cir. 201%here is
evidence that Stacey Russo, a less senior nurse who the Plaintiff describdstasenvale, wag
given the position of charge nurse instead of the Plaintiff. Dod. &850.However, the Plaintiff
does not explain or cite record evidenceoashly Russo is similarly situated in all material respe
Instead, the Plaintiff simply states that “Ms. Russo is a white female with lassityethan [the
Plaintiff].” Doc. 32 at 15. The Plaintiff acknowledges that “Ms. Russo does not havarttee
personality traits and record of misconduct that the Defendant asserts [tiigfPi@ssesses.id.
Russo’s lack of experience is a material factor, to be surbgbeift is not enough by itself to mak
a prima facie showing that they were similarly situated in all material asPests0’s conduct an
evaluations are likely more material than experience, since the position ilnguest leadershig
role. But the Plaintiff cites to no record evidence related to Russo’s condu@laaten record.
There is no showing here that there was favorable treatment of similarly Gitrafdoyees,
Accordingly, the Plaintiff has failed to establish a prima facie case Wci2onnell Douglas and

the Defendanis entitled to summary judgment on Counts | and Ill
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B. Retaliation: Countsll and IV
The Plaintiffcontendghat, after she filed an EEOC charge, her employer retaliated ag

her by removing her from the relief charge position. The Defendant argudsettesistinsufficient

temporal proximityto infer a causal connectidretweenthe Plaintiff’'s protected activity and thie

alleged materially adverse actiorhe Plaintiff “filed her charge of discrimination with the EE(Q
on September 19, 2016.” Doc. 32 at 17. According to the Plaintiff, she was removed frg
position as relief charge nurseore than a year latevhen she refused care of a third patient
October of 2017. Doc. 32 at 2. However, the Plaintiff also says that the Defenciintdea
perfected EEOC charge on December 16, 20Which it describes d4.2 days before [the Plaintiff]
was accused of wrongfully failing to assume the care of a third patient.” Doc182Tae Plaintiff
makes no other arguments and cites to no record evidence that explains tegadscr The
Plaintiff has failed to establish temporal proximiggnd the Defendans entitled to summary
judgment on Counts Il and IV.

V.  Conclusion

For the foregoing reasons, it is hereby ordered that the Defendant’s MotBanfonary
Judgment (Doc. 24) BRANTED. The clek is DIRECTED to enter judgment in favor of the
Defendant.

DONE andORDERED in Chambers, Orlando, Florida on August 7, 2019.

GREGORY A. PRESNELL
UNITED STATES DISTRICT JUDGE

2 The Plaintiff does not explain why the perfected charge, rather than gireabcharge,
should serve as a relevant date for evaluating temporal proximity.
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Copies furnished to:

Counsel of Record
Unrepresented Party




