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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION

T-MOBILE SOUTH LLC,
Plaintiff ,
V. Case No: 6:18cv-11610rl-31TBS

MELBOURNE OCEAN CLUB
CONDOMINIUM ASSOCIATION, INC.,

Defendant

ORDER

This Matter comes before the Court on the Motion for Preliminary Injunction (Ddite)

by T-Mobile South LLC (“TMobile”) and the Response (Doc. 14) filed by Melbourne Ocean Club

Condominium Association, Inc. MOCCA”). The Court held a hearing othe matter on
August 9, 2018.

l. Background

This case involves a controversy ovef-dobile owned and operatecbmmunications

facility located on the roof d1OCCA, a beachfronhotellocated in Melbourne, Florida-WMobile

is the lessee under a lease agreement that perstsbile to use portions of thieotel premises,

primarily the rooftop, to install, replace, remove, and “maintain a commumeatazility that

consists of assorted telecommunications equipment, including radio transmittingeceiving

antennas, radio equipment cabinets, and related cables and utility lines.” DocAdcHraing to

T-Mobile, it “has repeatedly sought and been denied access to the Premisesitotperfeecessary

and required emergency repairs” since June 29, 2018. Doc. Dff 8uly 11, 2018Nicholas
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Telemachos oKokina, LLC! sent FMobile a lettef addressed to Carole Bradley,Senior
Managerfor T-Mobile, requesting that, within four daygl) T-Mobile remove unused cables a
equipment(2) T-Mobile remove or elevate connected cables in order to permit work on the ex
roof; and (3) TMobile remove the generator heak equipment to the meter powering t
equipment. Doc. 9-2.

There are three points of contention that became apparetitediearing held on
August 9, 2018(1) T-Mobile’s power switches being turned offpeatedly and padlocks securi
those switches ding severedby an unknown person; (2)-Nobile being prohibited from
meaningful access to the roof to make necessary repairsctamtsunicatiorfacility; and (3) the
needto remowe or elevatd-Mobile equipmentcurrently located on the rooftop of the premises
order for MOCCA to complete roof repairs.

Il. Legal Standards

In determining whether preliminary injunctive relief is merited, the district coust |
consider whether the movant has established: (1) a substantial likelihood oEsuttes merits

(2) that irreparable injury will be suffered if the relief is nodrged; (3) that the threatened inju

outweighs the harm the relief would inflict on the sronvant; and (4) that entry of the relief would

serve the public interestSchiavo ex rel. Schindler v. Schiavo, 403 F.3d 1223, 12286 (11th Cir.

2005) (citatios omitted).

1 According to MOCCA, Kokina, LLC is the property management company andopg
The Complaint claims MOCCA sent the letteut the letter itself purports to be sent by Kokir
LLC. Mr. Telemachos is theole-shareholder of Kokina. ©020-1 1 6.

2 T-Mobile ultimately filed the letter as an “omitted exhibit” on July 27, 2018.
Complaint was filed on July 19, 2018, and the Motion for Preliminary Injunction was filed or
23, 2018.
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1. T-Mobile’s Power Switches

T-Mobile claims that, on or about June 29, 2018, the power to the conationgfacility
was“intentionally shut off,” and that afterwards, MOCCA “deniedVbbile personnel access [tq
the premises to make emergency repairs to restore the functionality of themjojarations
[flacility.” Id. q 5.After the June 29 incident,-Mobile “placed a padlock on its electrical disconng
switch.” Id. Allegedly, on July 8, 2018 T-Mobile discovered that the padlock was cut off and
electrical power was shut off again,” after whictMbbile put another padlock in plate prevent
the power from being shut off in the fututd. I 6.During the hearing, some testimony indicat
that the power had been shut off on two other acnas Jly 18, 2018 and August 4, 201
Photographs of the site, as well as other testimony, madetltdd¢dhe power switches are locat

in arelatively unsecurareallt is uncleamwho shut off the power or removed the lodBsunsel for

T-Mobile acknowledged that-Mobile may need to find a better solutitmsecure the switches to

prevent this from happening in the fregu

There is some question as to whether the Letter from Mr. Telemachosnbretaénterfere
with thecommercialto-generatopowerswitch. To the extent that the Letter did threaten to inter
with it or have it removed at-WMobile’s expense, -Mobile has shown that it is entitled to
preliminary injunction preventing such interference.

T-Mobile has shown it is sutatially likely to succeed on the meritstbht issuethe Court
sees no reason whyNIlobile should lose the abilitio have a poweswitch that enables it to switc
from commercial paver to power provided by its own genergihould it decide to place erthere)
under the lease. MOCCA were to remove durnoff the svitch, T-Mobile would suffer immediate
and irreparable harm that could not be adequamihpensated by damages. The communicat

facility handles approximately 15,000 voice calls per day, much more data usagey,pandi
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around thirty emergency 91alts every month. If the communications facilibses power, many
T-Mobile customers, and potentially those in need of emergency aid, could be negapaeted.
If those people ke cell service, “Mobile faces a loss of goodwill amdistomerswhich has beer
recognized as an irreparable finar See Bell South Telecommunications, Inc. v. MCIMetro Access
Transmission Servs,, LLC, 425 F.3d 964, 968-70 (11th Cir. 2005).

The threat of such injury certainly outweighs any harm that thenmarant would face

Here, MOCCAwould suffer no harm from simply refraining from interfering with the conumaér

to-generator poweswitch. Finally, the entry of relief would clearly serve thblx interest, as the

public relies on the services provided by taB@bile communicationacility. Accordingly, to the
extent that thégenerator hookip equipment to the metein theLetterfrom Mr. Telenachogefers
to thecommercialto-generator poweswitchlocated on the ground level of the premises, MOC
will be enjoinedfrom shutting it offor interfering withit in any way.

IV.  T-Mobile Roof Access forRepairs to Communications Facility

Unrebutted testimonydm Timothy Flint, a field technician for-Mobile, indicated thalhe
was denied access tioe roof toreplaceT-Mobile rectifiers® and that he was told th@tMobile
technicians would only be able to access thé tbg crane or helicoptérCounselfor MOCCA
represented to theoQrt that, in the future, MOCCA would permitMobile technicians to acces
the roof by elevator in order teplacethe rectifiers andnake other necessargpairs Based on

Counsel’s representations to the Court,isiseeof denial of access to the rogfmoot.

3 Rectifiers are part of theystemthat keeps the communications facility powered, and
when fullyoperatimal, provids battery backip in the event of a short-term power outage.
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V. Demands for Removal and/or Elevatiorof T-Mobile Equipment from Rooftop

The Letter statethat, if T-Mobile did not removehe unused equipméeénandremove or
elevatethe otheequipment, ontractors for Kkina would‘performthe work at TMobile’s expense
without guaranteefcany damages.ld. At the hearingMs. Bradley testified that-Mobile had
elevatedall of the equipment that it was capabf elevatingat this time.She explained that th
further accommodatiorwas impeded by the presence of Sprint @asables and Feon lines
belonging to MDCCA, and that, once those items had been elevated or removed as iafgr
T-Mobile could proceed with completdevation of whatever equipment remain&thivakumar
Hattangadi the General Manager of thetel, testified that he was unsure who the various ca
belonged to or what their purpose wakile testimony fromMr. Telemachosnay be able to clarify
whether the Sprint cables and Freon lines are impeding further elevatiodabile’s cables, Mr.
Telemachos is out of the country at this time and unavailable to tdstifg.until Mr. Telemachosg
can estify, Ms. Bradleys testimony stands unrebutted, and/idbile has established that it
entitled to a preliminary injunction onithissueRemoval of T-Mobile’s equipment would preve
the communications facili from functioning, and for the same reasons detailed above in S¢
[1l, MOCCA will be enjoined fromhaving TMobile’s equipmentemoved

VI.  Conclusion

For the foregoing reasons, the Motion for Preliminary Injunct{@woc. 3) is hereby
GRANTED IN PART AND DENIED IN PART . Based on representations mégeCounsefor
MOCCA, the Defendant will allowl-Mobile to accesghe rod by way of the elevatan order to

make necessary repairaooting that portion of the Motion for Preliminary Injunctidie Motion

4 Testimony at the hearing indicated that, while thppearto be“unused,’the cablego
which the Letter refers are ewssary should eablein use become damaged and require qu
replacement.
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for Preliminary Injunction is thu®ENIED as mootwith respect to th roof access issue. The
Motion for Preliminary Injunction istherwisesGRANTED. The Defendant is herelsNJOINED
from interfering with the commerciab-generator power svah, and from removing or interfering
with T-Mobile’s rooftop equipmentMOCCA shall preide notice of thisOrder to all of their
officers, agents, servants, employees, and attorneys. This Ordeestaih ineffect until further

order of the Court Since this Order will not create a risk of harm to the Defendanbomdis

required.

DONE andORDERED in Chambers, Orlando, Florida on August 9, 2018.

GREGCORY A. PRESNELL
UNITED STATES DISTRICT JUDGE

Copies furnished to:

Counsel oRRecord
Unrepresented Party




