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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

CASE NO.: 8:09-cv-0087-T-26TBM

SECURITIES AND EXCHANGE
COMMIISSION,

Plaintiff,
VS.

ARTHUR NADEL, SCOOP CAPITAL,
LLC, SCOOP MANAGEMENT, INC.,

Defendants,

SCOOP REAL ESTATE, L.P.,

VALHALLA INVESTMENT PARTNERS, L.P.,
VALHALLA MANAGEMENT, INC,,
VICTORY FUND, LTD,

VIKING IRA FUND, LLC,

VIKING FUND, LLC, AND

VIKING MANAGEMENT, LLC,

Relief Defendants.
/

DECLARATION OF RICHARD MILLER

I, Richard Miller, declare as follows:

1. I am an Assistant Vice President with Branch Banking and Trust Company
(“BB&T”) in the Mortgage Non-Performing Assets Division located in Greenville, South
Carolina.

2. I base this declaration on personal knowledge and review of documents as
described below. The documents record acts and events, were made at or near the time those

acts or events took place; were made by, or from information transmitted by, a person with
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knowledge; were made in the course of a regularly conducted business activity; and it was the
regular practice of the business entities to make the record.

3. I submit this declaration in support of BB&T’s position that the Court should
permit BB&T to recover $267,720.59, the net proceeds of the sale of the Fairview Property (as
defined below), even if Burton W. Wiand, as Receiver (“Receiver”), did not receive BB&T’s
formal proof of claim on or before September 2, 2010 on BB&T’s residential loan secured by a
first mortgage on the Fairview Property.

4. As of 2009 and continuing today, I oversee and manage non-performing
residential mortgage loans for BB&T.

5. On June 14, 2004, BB&T made a purchase money loan of $268,000 to enable
Arthur and Marguerite J. Nadel (collectively “the Nadels”) to buy residential property at 131
Garren Creek Road, Fairview, North Carolina 28730 (“Fairview Property”). To evidence their
indebtedness for the loan (“Fairview Loan”), the Nadels delivered to BB&T a note dated June
14, 2004 for $268,000 (“Nadel Note™), a copy of which is attached hereto as Exhibit A.

6. On the same date, to secure the repayment of the Nadel Note, the Nadels
delivered to BB&T a first-priority Deed of Trust (“Nadel Mortgage™), which BB&T recorded on
June 14, 2004 in Official Record Book 3678 at Pages 318-341 of the Public Records of
Buncombe County, North Carolina, mortgaging the Fairview Property. A copy of the Nadel
Mortgage is attached hereto as Exhibit B.

7. In 2009, the Nadels defaulted on the Fairview Loan. Thereafter, the file was

transferred to my department, and I was charged with supervising the collection and recovery

efforts.
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8. I promptly caused the file to be sent to BB&T’s counsel in North Carolina to
commence foreclosure proceedings against the Nadels. Thereafter, I learned of the filing of this
Receivership, as a result of which I halted the foreclosure process in North Carolina. I
understood that BB&T engaged Gray Robinson, P.A. (“GR”), BB&T’s Florida counsel, on a
very limited basis to provide periodic updates as to the status of the properties on which BB&T
held mortgages at issue in the Receivership and for limited research issues.

9. There were two BB&T mortgage loans involved in the Receivership, the Fairview
Loan and a commercial loan to Laurel Preserve Ltd. (“Laurel Preserve”) secured by a mortgage
on property in North Carolina owned by Laurel Preserve (“Laurel Preserve Loan”). Copies of
the note and mortgage on the Laurel Preserve Loan are attached hereto as Exhibits C and D.

10.  Two different BB&T departments were overseeing the non-performing loans—
the residential mortgage department was overseeing the Fairview Loan and the commercial loan
department was overseeing the Laurel Preserve Loan. It was BB&T’s standard practice to
directly submit proofs of claim in bankruptcy proceedings and receiverships rather than to use
counsel for this purpose.

11.  On August 27, 2010, BB&T employee Kade Herrick (“Herrick™), who assisted
BB&T Vice President Michael Pocisk (“Pocisk™) in the residential loan department, sent two
emails to a GR attorney, one attaching a proof of claim on the Fairview Loan completed and
signed by Pocisk (“Fairview POC”), with supporting documents, and the other indicating that
Herrick was going to send the Fairview POC to Maya M. Lockwood, Esq. (“Lockwood™), the

person designated by the Receiver to receive proofs of claim.
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12. On or about October 19, 2010, I became aware of information indicating that the
Fairview POC had been timely submitted in the Receivership, BB&T’s interests were fully
protected, and we would have to await the Receiver’s sale of the Fairview Property to receive
payment.

13. I understand that on April 26, 2012, the Receiver’s counsel advised a GR attorney
that although the Receiver had timely received BB&T’s proof of claim on the Laurel Preserve
Loan (“Laurel Preserve POC”), the Receiver had no evidence of receipt of the Fairview POC.
This is the first notice that BB&T had that there was an issue with the Fairview POC. [
understand that in response, GR immediately sent the Fairview POC with supporting documents
to the Receiver’s counsel.

14.  Herrick left BB&T on October 28, 2010. According to BB&T’s retention policy
in effect, BB&T purged his emails, both incoming and sent items, within 120 days after his
departure. Accordingly, as of April 26, 2012, when the Receiver’s counsel notified GR of the
claimed non-receipt of the Fairview POC, BB&T was unable to review Herrick’s sent emails or
obtain a copy of Herrick’s email transmittal of the Fairview POC to Lockwood.

15. BB&T intended to submit the Fairview POC on a timely basis to the Receiver,
just as it submitted the Laurel Preserve POC timely to the Receiver. Assuming that the Receiver
is correct in saying that he did not receive the Fairview POC, Herrick’s failure to deliver it was
inadvertent and a clerical mistake, as he was tasked with the responsibility to send the Fairview
POC on time and expressed his intent to do so before the deadline.

I declare under penalty of perjury that the foregoing is true and correct.

-fh
Executed thisé 5 day of February, 2015.
4
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* ADJUSTABLE RATE NOTE

{1 Year LIBOR Index - Rate Caps - Bixed Rate Conversion Opteon)
(Asswmable durmg Lile of Loan)Tq tW? 300 ]ﬁ(ﬂ !,(al JN32 415

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY HITEREST RATE"
AND MY MONTHLY PAYMENT THIS NOTE LUMITS THE AMOUNMT MY INTEHEST BAIE
CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE 1 MUST PAY THIS NOTE
ALSO CONTAINS AN OPTION TO CONVERT MY ADJUSTABLE ITEREST RAYE 1O A

FIXED RATE
JUNE 14, 2004 Agheville North Carolina
[Date} [Cuyl {State]

131 Garren Creek Road, Fairview, NC 28730
[Propesty Address}

1 BORROWER’S PROMISE TO PAY |
In return for a loan that T have recewved, T promuse topay US § 268,000 00 (tlus amount 1s
cailed "Prmcipal™}, plus interest, to the order of the Lender The Lenderis Branch Banking and Trust Company

T will make all payments under this Note i the form of cash, chieck or money order
I understand that the Lender may transfer this Note The Lender or anyane who Lakes this Note by transler and who 1y enntled
to recetve payments under (s Note 15 called the "Note Holder "
2 INFEREST
* Imterest will-be charged-on- unpaid principal-untl the full amount of Princapal has been pard 1 wll pay nferest at a yearly
rate of 4 625% The interest rate T will pay will change m accordance with Sectrons 4 or § of this Note
The mterest rate required by this Section 2 and Sections 4 or 5 of thus Note is the rate T will pay both before and after any
default descnbed m Secuon 8(8) of tis Note
3 PAYMENTS :
(A) Mme and Place of Payments
I will pay principal and mierest by making a payment cvery month
1 will make my manthly payment on the first day of each month beginning on August 1, 2004

that T may owe under this Note Each monthly payment will BE3pBIEl &g of s sehedulod-ducdate-and-will-be-apphed—10— .
interest before Prinewpal If, on July 1, 2034 , 1 suill owe amounts under tins Note, | will pay
those amounts i full on that date, which 15 catled the "Maturity Date ™

T wil make my monthly payments at 223 West Hash Street, Wilson, HC 27833

or at a ddferent place 1t required by the Note Holder
(B) Amtount of My Imtia) Monthiy Payments !
Each of my mial monthly payments will be m the amount of US § 1,377 89 This amount may
change
(C) Monthly Payment Changes
Changes m my monthly payment will reflect changes m the unpaid principal of my loan and m the mnterest rate that T must :
pay The Note Hokder will defermme my new interest rate and the changed amount of my monihly payment n accordance vaih
Secucns 4 or 5 of this Note
4 INTERESE RAIE AND MONTIILY PAYMENT CHANGES
{A) Change Dates
The wtsal mterest rate I will pay may change on the first day of  July, 2007 , and may ¢hange oo
that day every 12th month thereafier Each dale on wiich my mierest rate could change 1s calied a “Change Daie ”

DOC # 533131 APPL £ 7080466121 LOAN f 65612432471

MULTISTATE CONVERTIBLE ADJUSTABLE HATE NOTE - 1 Year LIBOR Index (Assumable) -

Single Family - Freddie Mac UNIFORM INSTRUMENT Form 3547 8/01
UMST U108

oo s ) L



(Page 3

of 230)

{(B) The Index

Begmmng with the fst Change Date, my tnterest rate will be based on an Tndex The "Index” s the ane-year [ anidon
Interbank Offered Raic ("LIBOR ") which 15 the average of mierbank offcied rates for one-yoa U S dollae-denomnaled dopasig in
the London market, as published i The Wall Street Jowrnal Fhe most recent Index bighre available as of the date 43 days befoe
gach Change Date s called the "Current Index *

I the Tndex 13 no longer available, the Note Holder will choose a new mdex winch i based upon comparabhe mfori st
The Nole Hoelder wiil give me notice of (his choce

(C) Calculation of Changes

Before each Change Date, the Note Holder will caleulate my new wterest rate by adding Two and One Quarter

percentage pomns ( 2 250%) 10 the Current Index The Note Holder will

then round the result of this addisea to the nearcst one-cighth of one percentage pomnt (0 125%) Subject to the hmus suiated
Section 4(D) below, this rounded amount will be my new werast rate untl the next Change Date

The Note Holder will then determume the amount of the monthly payment that wountd be suificient to repay the unpaid
pringipal thae I am expected (0 owe at the Change Date m full on the Maturity Date al my new snicresi rate m substannally equal
payments The result of this calculanon will be the new amount of my monthly payment

(D} Limuts on Interest Rate Changes

The mterest rate T am requized 1o pay at the first Change Date will not be greater than 6 625 % orloss
than 2 625 % Thereafter, my miterest rate will agver be ereased or decreasedd on any smgle Change Dale by
by mors than Two percentage pomt(s) ( 2 000%) from the rate of interest T have Deen
paymng for the precedmg 12 months My mierest rate will never be greater than 9 625 % {(hc "Maxinum
Rate")

(E) Effective Date of Changes

My new mierest raie will become effective on each Change Date I will pay the amownd of my new monihly payment
begmmng on the first monthly paymam date after the Changc Date untt the amount of my momhly payment changes agam

(F) Netice of Changes -

The Note Holder will deliver or matl 0 g 8 nouce of any c,hangcs m my mmres:. mu, and the amoust of my mom.hly
payment hefore the effective date of any change The notice will include information required by law to be given lo me and also the
utle and telephone sumber of a person who will answer any guesnion I may have regarding the notice
S FIXED INFEREST RATE CONVERSION OPTION

(A) Option fo Convert to Fived Rate

{ have & Conversion Opuon which [ can exercise unless I am in defaubt or this Section 5{A) will not permitt me 10 do so The
"Conversxon Opuon™ 15 my oplion (o converl the mierest rate I am required © pay by this Note from an adjustable rate with ierest

The conversion can oniy iake ptacn, on a date(s) specificd By HHE No® Holder diming e period-begmning oo e

First Change Date and endmg onthe  Fifth Change Date Each date on which my adjustable inierest rate
can convert to the new fixed rate 1s called the "Conversion Date "

I{ T wanl to exercise the Conversion Opuon, [ must first meet cerfam conditons Those conddions are that (1) T must give the
Note Holder notice that I want to do so, {(u) on the Conversion Date, T must not be i defanlt under the Note or the Scounty
Instrument, (ut) by a date specified by the New Holder, T must pay the Note Holder a conversion fee of US
$ 250 00 . and (1v) T must sign and give the Nole Holder any documents the Note Holder requires io cffect the
conversion

{B) Calculation of Fixed Rate

My new, fixed wnterest rate wilt be equal to the Federal Home Loan Mortgage Corporation’s required net yield as of a date
and ume of day specified by the Note Holder for (1) if the ongal term of this Note 13 greater than 15 years, 30-year Nixed rale
mortgages covered by applicable 60-day mandatory dehivery commuiments, plus  Zero and Five Eighths of ong
percentage pomt { 625 %), or (u} if the origmal term of tis Note 1s 15 years or less, 15-year fixed rate
mortgages covered by apphicable 60-day mandatory delvery commitments, pius Zexo and Five Eighths  of one perccmage
pomi{ 625 %) I this required net yicld cannot be deternmiined because the apphicable commtments are not
available, the Note Holder will determine my wmterest rale by using comparable information My new rate caloulated wnder this
Section 5(B) will not be grealer than the Maximum Rate stated m Section 4(D) above

{C) New Payment Amount and Effective Date

If I choose to exercise the Conversion Option, the Note Holder wll determine the amount of the monthly payment that would
be sufficient to repay the unpaid prmcipal T am expecied to owe on the Conversion Date wn full on the Matusity Date al my new
fixed wterest rate m substanually equal payments The resuk of this calculation will be the new amount of my monthly

pOC # 533132 APPL # 70004668121 LORN # 6612432471
Form 3547 ale.g

lmllals

e@@é%ﬂ{ {0108 Pagezol



(Page 4 of 230)

payinent Begmnuig with my first monthly payment after the Conversiou Date, 1 will pay the new amoust as my wonthly pay mest
untth the Matunty Date
6 BORROWER'S RIGHT FO PREPAY

I have the nght 10 maeke payments of Principal at any ume before they ore due A payment of Poncipal only 15 lown w4
“Prepayment * When | make a Prepayment, T will tell the Note Holder nt wirting that T am doimg <o 1 muay not desiprase a payn et
&3 a Prepayment 1f T have not made il the monthly payments due under the Note

I inay make a full Prepayment or partral Prepayments without paying a Pricpayment charge 1he Note Untdor will uve my
Prepayments 10 reduce the amount of Principal that T owe under this Note However, the Note Holder may apply sy Pis paymant in
the accrued and unpaud interest on the Prepayment amount before applywg my Prepayment to reduce lhc Principal amoant of the
Note If 1 make a partial Prepayment, there will be nio changes m she due dates of my monthly payment uniess the Note Holdor
agress i wntng 10 those changes My partial Prepayment may reduce the amount of my monihly payments after the first Change
Date following my parual Prepayment However, any reducuon due o my parual Prepayment may be offset by an interest rat
merease
7 LOANCHARGES

If a law, which apphes to thig loan and which sels maximum foan charges, s fmally iterpreted so that the nterest or other
loan charges collected or 10 be collected i connoction with s loan exceed the permitted Limuts, then (a) any such foan charge
shall be reduced by the amount necessary to reduce the charge to the permitied linu, and (b) any sums already collecicd from me
which exceeded permitied bmuts will be refunded to me The Note Holder may chomse 0 mnake tns refund by reducmg the
Principal | owe under this Note or by making a dewect payment fo me If a refund reduces Peneipal, the reduction will be weated as
a parhal Prepayment
§ BORROWER'S RAILURE TO PAY AS RRQUIRED

{A) Late Charges for Overdue Payments

If the Note Holder has not recetved the full amount of any monthly payment by the end of Fifteen calendar days afier
the date it 1s due, 1 will pay a late charge to the Note Holder The amount of the charge wil be 4 006 %
of my overdue paymem of prmmpa} and mierest [ will pay thus late dmrgc prompﬂy but onIy once on eich late payiment

—{B)-Defgult-- B

If I do not pay the full amount of edch momh]y paymcm on ﬂxc date s ziua I Wi 1 be dcﬁssxu

{C) Notwe of Drefault

IF T am w default, the Note Holder may send me a wotien notice telling me that f T do not pay the ovurdue amount by a
certam date, the Note Holder may require me 1o pay immediately the full smount of Principal winch has no been pard and ali the
mterest that I owe on that amount That date must be at least 30 days after the date on which the notice 18 mailed o me or dehvered
by other means

{D) No Wawver By Note Holder

Even if, at a tme when [ am m default, the Noie Holder does not rcqmrc me to pay ymmedialely m full as described above,

the Note Holder will sulf have the nght to do so if T am in default ala ime T

{E) Payment of Note Holder’s Costs and Expenses

If the Note Holder has requued me to pay immedatcly m full as described above, the Note Holder will have the right 1o be
patd back by me for all of us costs and cxpenses m enforcing this Note to the cxtent not profubiied by appheable law Those
expenses mnclude, for example, reasonable attorneys’ fees
9  GIVING OF NOTICES

Uniess applicable law requires a different method, dny notce that must be given to me onder this Note will be given by
delivermg i or by maling 1t by first class mail to me at the Property Address above or at a different address 1f T give the Nole
Holder a notice of my different address

Any notce that must be given 1o the Note Holder under this Note will be given by dehvermg it or by malmg it by first elass
masl to the Note Holder at the address stated m Section 3(A) above or at a different address of T am given a notice of that differens
address
10 OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person v fully and personally obligated to keep alt of the promuses made n this
Note, mcluding the promise to pay the {ull amount owed Any person who 1§ @ guarantor, surcty or endorser of ths Note 1 also
obligated to do these things Any person who takes over these obligations, including the obligations of a guarantor, surely or
endorser of this Note, 1 also obligated to keep all of the promiscs made m this Note The Note Holder may enforce us rights under
thig Note agamst each person idividually or agaist all of us fogether This means that any onc of us may be required to pay all of
the amounts owed under this Note
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I WAIVERS
T and any other person who has obligauons onder this Note waive the nights of Preseniment and Notwe of Dishonor
"Presentment” means the right o require the Note Holder (o demand payment of amounts due "Notwe of Dishonor" means ihe
- right 10 require the Note Holder to givenoucs to other persons that amournds duc have not been paud
12 UNIFORM SECURED NOTE
This Noie 15 a amitorm mstrument with Trmited vanations mosome pmssdiciions T addsuon to the protw wons gaven o the Halr
Holder under this Note, 4 Mostgage, Deed of Trust, or Sccunty Deed (dic "Secutity Instrument™), dated the same dile as this Hote,
protecis the Note Holder from possible losses winich mught result if £ do not keep the promsses wiach T make i ths Note Th i
Security Tnstrument desceibes how and under what conditions 1 may be cequired 0 nahe immedate paytneat e full of all amounts
1 owe under this Note Some of those conditions are described as follows
{A)} UNTIL 1 EXERCISE MY CONVERSION OPTION UNDER THE CONDITIONS STATED IN SECTION 5
ABOVE, UNIFORM COVENANT 18 OF 1 HE SECURITY INSTRUMENT IS BESCRIDED AS FOLLOWS
Transfer of the Property or a Benefiual Interest m Barrower As used i this Section 18, “Interest 1n the
Property” means any legal or beneficial imnferest i the Properly, meloding, but not lmied 1o, those benefical
interests transferred in a bond for deed, contract for deed, mstaliment sales coniract or escrow agreement, the ntent
of which s the wansfer of ttle by Borrower at a future date to a purchases ;
{f all or any part of the Property or any Interest i the Properly 15 sold or transferced {or if Borrower 15 not a
natural person and a benefictal mierest e Borrower 15 soid or transferred) without Lendet’s prior writlen consent,
Lender may requue immediate payment in full ol all sums secured by dus Secunity Instrument lHowever, this
opuion shall not be exercised by Lender 1f such exercise 1s prombued by Applicable Law Lender also shall not
exerwsse this option o (4) Borrower causes fo be submitted (o Lender mformaton required by Lender to cvaluale
the mtended transferce s if a new loan were bemng made to the transferee, and (b) Lender reasonably dutermuncs
that Lender’s securtty will net be nnpaired by the foan assumpuon and that the nsk of a breach of any covenant or
agreement :n this Security Insirument 18 acceptable to Lender |
To the extent permitted by Applicable Taw, Lender may charge a rcasonabie {ee as a condition 10 Lender’s |
© consent-to-the-loan-assumption--Lender may also.requie. the transfesee [0 31gn an assumption agreement that
acceptable (o Leader and that obligates the transferee 1o keep all the promiscs and agreements made m the Note and
n this Secunly Instrument  Borrower will continue to be obligated under the Note and s Scounty Insirument
unless Lender releases Borrower m wriing
If Lender exercises the option to require nmediate payment in full, Lender shall give Bomrower none of
acceleratton The notice shalt provide a penod of not less than 30 days from the date the notice 15 given in
accordance with Section 15 wihin which Borrower must pay all sums secured by dus Security Instrument If
Borrower fails to pay thesc sums preor o the exprraton of tas period, Lender may invole any remedies permiied '

(B) IF 1 EXERCISE MY CGNVERSHGN OPFTON UNDER THE CONDITIONS S TATED IV -SRCTION-5-4 OV, ———
UNIFORM COVENANT 18 OF THE SFCURITY INSIROUMENT DESCRIBED IN SECTION 12(A) ABOVE
SHALL THEN CEASE TO BE IN EFFECT, AND UNIFORM COVENANT 18 OF THE SECURITY
INSTRUMENT SHALL INSTEAD BE DESCRIBED AS FOLLOWS
Transfer of the Property or a Beneficial Interest e Boveower As used in thus Section 18, "Interest m the
Property” means any legal or beneficial mierest in the Property, including, but not lmited to, those beneficial
mterests ransferred in a bond for deed, contract for deed, stallment sales contract or escrow agreement, the nlend
of which ss the wransfer of utle by Borrower at a future date 10 a purchaser
If all or any part of the Property or any Interest m the Property 18 solid or frangferred (or 1f Darrower 18 not a
aatural persen and o benelicial interest m Borrower 1s sold or ransferced) wihont Lender’s prior written consent,
Lender may require immeduate payment m full of all sums secured by this Securdy Instroment However, this
opuion shall not be exercised by Lender if such exercise 18 prohibuted by Apphicable Law
I Lender exercises this option, Lender shall give Borrower notice of acceleration The nouce shall provide a
periad of not less than 30 days from the date ihe notice 18 given i accordance with Section 15 within which
Borrower must pay all sums secured by this Security Instrument 1f Borrower [ails (o pay these sums prior 1o the
expiration of ihis penod, Lender may invoke any remedies pernitied by this Secunty Insimment weihout further
notice or demand on Borcower
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WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED

W (Seal) ﬂ\{\@ g um:\.gmr le {Jectel) (Sealy

LA DA YR

Aéthur Nadel -Borrower Marqueri¥e J Nadel Rorrower

{Seal) {Scal)
~Botrower Horrowes
(Seal) (Scal)
Borrower ~Borrower
{Seal) {Seal}
Borrower Rorrower

{Seen Original Only]
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DECLARATION OF RICHARD MILLER
Securities and Exchange Commission v. Arthur Nadel et al.
U.S. District Court, Middle District of Florida
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DEED OF TRUST

MIN 100159966124324715

DEFINITIONS

and other words are defined in Sections
ed in this document are also provided

Words used in multiple sections of th !
3,11, 13, 18, 20 and 21, Certain rules rega
in Section 16. '

(A) "Security Instrument" means this documentywhiph is da
together with all Riders to this document.

(B) "Borrower" is Arthur Nadel, Marguerite a@usbmxd aff Wife
Borrower is the trustor under this Security Instrument. k S
(C) "Lender" is Branch Banking and Trust Company

JUNE 14, 2004 )

Lender is a Corporation
organized and existing under the laws of North Carolina
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Lender’s address is 223 Wesgst Nash Street, Wilson, NC 27893
(D) "Trustee" is John C. Warren

(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender’s successors and assigns. MERS is the beneficiary under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
lephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
ote" means the promissory note signed by Borrower and dated as of the date hereof
The Note states that Borrower owes Lender Two Hundred Sixty Eight Thousand and

Dollars
) plus interest. Borrower has promised to pay this debt in regular Periodic
aymems d to pay the debt in full not later than July 1, 2034

¢ debt evidenced by the Note, plus interest, any prepayment charges and late charges
all sums due under this Security Instrament, plus interest.

R ontdominium Rider x] Second Home Rider
Balloon Rider td Uit Development Rider {__] 14 Family Rider
VA Rider eo y tk'der D Other(s) [specify]

(J) "Applicable Law" means a
ordinances and administrative rules and orders (
non-appealable judicial opinions.
(K) "Community Association Dues, Fees, and AssesSmi¢ e s
charges that are imposed on Borrower or e\j)pcrty by a
association or similar organization.

(L) "Electronic Funds Transfer” means any transfer

transactions, transfers initiated by telephone, wire transfers, and auib
(M) "Escrow Items" means those items that are described in Section 3

any third party (other than insurance proceeds paid under the coverages de
damage 10, or destruction of, the Property; (ii) condemnation or qlhcr taking of a

Loan,
(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interost undef the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.
(Q) "RESPA" means the Real Estate Seitlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time,
or any additional or successor legislation or regulation that governs the same subject matter, As used in this
Security Instrument, "RESPA" refers (o all requirements and resirictions that are imposed in regard
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to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage loan”
under RESPA.

(R) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not
that party has assumed Bormower’s obligations under the Note and/for this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

ebeneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender’s successors

ance of Borrower’s covenants and agreements under this Security Instrument and the
' pose, Borrower irrevocably grants and conveys to Trustee and Trustee’s successors and
in “trast, with power of sale, the following described property located in the
of Buncombe :
Recording Jurisdiction) [Name of Recording Jurisdiction] .

SEE EXHIBI A ATTA D HERETQ FOR LEGAL DESCRIPTION

Parcel ID Number: 9696.03-11-8867.000 w T the address of
131 Garren Creek Road [Steeet]
Fairview ' (City], arolipg 28730 [Zip Code]
{"Property Address"):

TO HAVE AND TO HOLD this property unto Trustee and Trustee’s
together with all the improvements now or hereafier erected on the p an ease
appurtenances, and fixtures now or hereafier a part of the property. All replacemen @'- tmns g
be covered by this Security Insrument. All of the foregoing is referred to in this S Inst

granted by Borrower in this Security Instrument, but, if necessary to comply with law or custem, 2 28
nominee for Lender and Lender’s successors and assigns) has the right: to exercise any or\all of those
interests, including, but not limited to, the right to foreclose and sell the Property; and to take apy gction
required of Lender including, but not limiied to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encombrances of
record. Borrower warrants and will defend generally the title to the Property against all claims and demands,
subject to any encumbrances of record.
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THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-umiform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
ency. However, if any check or other instrument received by Lender as payment under the Note or this
ity Instrument is returncd to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as selected
r; (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’s check,
y~such check is drawn upon an institution whose deposils are insured by a federal agency,

e AIme such payments are accepted If each Periodic Payment is apphcd as of its
ender need qot pay interest on unapplied funds. Lender may hold such unapplied
jakes payment Yo bring-the Loan current. If Borrower does not do so -within a
reasonable period of timg, Lender’ shall githér apply such funds or return them to Borrower. If not applied
earlier, such funds will bb apptiéd to théCutstariding principal balance under. the Note immediately prior to
foreclosure. No offset or claim which-Boprower tnight have-now or in the future against Lender shall relieve
Borrower from making payments due”under the Note and“this Security Instrument or performing the
covenants and agreements secured by, this Secyrity st t
2. Application of Payments or Proceeds, Except as giherw{se described in this Section 2, all payments
accepted and applied by Lender shall be applied-in the following % f priority: (a) interest due undes the
Note; (b) principal due under the Note; (c) amounts dye unde Scc'n 3. Such payments s shall be applied to
each Periodic Payment in the order in which it bega : ied fi
late charges, second to any other amounts due under™d
balance of the Note.
If Lender receives a payment from Borrower for a~deh
sufficient amount to pay any late charge due, the payment may

for any and all insurance required by Lender under Section S; and (d) Mortgage Insurance premiums,’if any,
or any sums payable by Borrower 1o Lender in lieu of the payment of Mortgage Insurance premiums in
accordance with the provisions of Section 10. These items are called "Escrow Items.” At origination or at any
time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessmenlts, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Iliem.
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Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section, Borrower
shall pay Lender the Funds for Escrow Items unless Lender waives Borrower’s obligation to pay the Funds
for any or all Escrow Items. Lender may waive Borrower’s obligation to pay to Lender Funds for any or all
Escrow Items at any time. Any such waiver may only be  in writing. In the event of such waiver, Borrower
shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower's obligation 10 make such payments and
1o provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security

1 Funds, and in such amounts, that are then required under this Section 3,

, at any time, collect and hold Funds in an amount (a) sufficient 10 permit Lender to apply
specified under RESPA, and (b) not to exceed the maximum amount a lender can
nder shall estimate the amount of Funds due on the basis of current data and

is an institution whose deposits are so insured) or in any Federal Home
ds to pay the Escrow Iiems no later than the time specified under
Iding and applying the Funds, annually analyzing the

@unﬁng of the Funds as required by
ed~updér RESPA, Lender shall account to
j§ a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower @ RESPA, and Borrower shall pay to
Lender the amount necessary 1o make up the shortage
monthly payments. If there is a deficiency of Funds held in-e
notify Borrower as required by RESPA, and Borrower shall pay
the deficiency in accordance with RESPA, but in no more than 12

Upon payment in fyll of all sums secured by this Secarity Inst
Borrower any Funds held by Lender.

sary to make up

attributable to the Property which can attain priority over this Security Instrume
ground rents on the Property, if any, and Community Association Dues, Fees, and Asse
extent that these items are Escrow Items, Borrower shall pay them in the manner provided {

Borrower shall promptly discharge any lien which has priority over this Security Ins
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner §

defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operaie to prevént the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded;
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or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Instrument. If Lender determines that any part of the Propesty is subject to a lien which can attain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10
days of the date on which that notice is given, Borrower shall safisfy the lien or take one or more of the
actions set forth above in this Section 4,

Lender may require Borrower to pay a one-time charge for a real estate ax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafier erected on the
y insured against loss by fire, hazards included within the term "exiended coverage,” and any other
azards\including, but not limited to, earthquakes and floods, for which Lender requires insurance. This

nder requires pursuant to the preceding sentences can change during the term of the Loan,
ier providing the insurance shall be chosen by Borrower subject to Lender’s right 1o

ay, in connection with this Loan, either: (a) a one-time charge for flood zone determination,
d ing services; or (b) a one-time charge for flood zone determination and certification
charges each time remappings or similar changes occur which reasonably might

become additional debt of Borrower secuire
the Note rale from the date of disbursement a
1o Borrower requesting payment,

All insurance policies required by Lender and icies shall be subject to Lender’s
right to disapprove such policics, shall include a s and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shathhave/the right fie policies and renewal
certificates. If Lender requires, Borrower shall promptly give to\Lendgr i jd premiums and
renewal notices. If Borrower obtains any form of insurance coverage, n se required by Lender, for

damage to, or destruction of, the Property, such policy shall inclnde 4 mongage clause and shall
name Lender as mortgagee and/or as an additional loss payee.
In the event of loss, Borrower shall give prompt notice to the insurance
make proof of loss if not made promptly by Bomrower. Unless Lender and wer
wril'mg, any insurance proce.eds whether or not the underlying insurance was requ' ed

Lender’s security is not lessened. During such repair and restoration period, Lender sh
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to en

Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of prugress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires
interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest
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or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not
be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair
is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied
10 the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
camer has offered 10 settle a claim, then Lender may negotiate and settle the claim. The 30-day period will
when the notice is given, In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount

jasurance proceeds either to repair or restore the Property or to pay amounts unpaid under the

peurity Instrument, whether or not then due.

~Bormrower shall occupy, establish, and use the Property as Borrower’s principal residence
e-gxecution of this Security Insrument and shall continue to occupy the Property as

Borrowgr's pnn ipa) residence for at least one year after the date of occupancy, unless Lender otherwise
agrees imwritidg, which gonsent shall not be unreasonably withheld, or unless extenuating circumstances
exist which aré be ower‘g-control,

Whether or not Borrowen is res e Property, Borrower shall maintain the Property in order to prevent
the Praperty from deteriorating or decrpading in e dpe to its condition. Unless it is determined pursuant to
Section 5 that repair or restorafion is fiot €conomically féasible, Borrower shall promptly repair the Property if
damaged to avoid further deteriorflion or dam If ifurasice or condemnation proceeds are paid in

7. Preservation, Maintengnge and Protection of the Property; Inspections. Borrower shall not
destroy, damage orimipai th. allowthe~Broperty to deteriorate or commit waste on the Property.
at g in

connection with damage to, or the king of, the ,\Borfower shall be responsible for repairing or
restoring the Property only if Lender has Yeleased proceeds for sut poses. Lender may disburse proceeds
for the repairs and restoration in a single payment @ 4 sertes uf progress payments as the work is
completed. If the insurance or condemnation progecds arefot sufficient to repair or restore the Property,
Borrower is not relieved of Borrower's obligation forthe-completiof of. repair or restoration.

Lender or its agent may make reasonable entriés upo! inspections of the Property, If it has
reasonable cause, Lender may inspect the interior of the improveémenty on) the \P ender shall give
Borrower notice at the time of or prior to such an interior inspecti ecifying spghr-redsonable cause.

8. Borrower’s Loan Application. Borrower shall be in default i i ¢ application process,

are not limited to, representations concerning Borrower's occupancy of the Prope
residence.

a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiturs, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
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reasonable or appropriate to protect Lender’s interest in the Property and rights under this SeCumy
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited 10: (a) paying any sums secured by a lien which
has priority over this Security Instrument; (b) appearing in court; and (¢) paying reasonable attorneys’ fees to
protect its interest in the Property and/or rights under this Secunty Instrament, including its secured position
ina bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the Property to
make repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate
building or other code violations or dangerous conditions, and have utilities turned on or off. Although
Lender may take action under this Section 9, Lender does not have to do so and is not under any duty or
bligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions authorized
nder this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower

urity Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease.
es fee title to the Property, the leasehold and the fee title shall not merge unless Lender
writing.

nce. If Lender required Mortgage Insurance as a condition of making the Loan,
iums required to maintain the Mortgage Insurance in effect. If, for any reasorl,

previously i ance and Borrower was reguired to- make separately designated payments
toward the prefiums fof v nsurance, Borrower shall pay the premiums required to obtain coverage
substantially equ tgage Insurance previously in effect, at a cost substantially equivalent to
the cost to Borrower of the ‘ ance previously in effect, from an alternate morigage insurer
selected by Lender. If su ale gage Insurance coverage is not available, Borrower shall
continue to pay to Lender the arate ignated payments that were due when the insurance
coverage ceased 1o be in effec ill accd ¢ etain these payments as a non-refundable loss
reserve, if permitted under Apphc ble Law in ie Mortgage Insurance. Such loss reserve shall be

non-refundable, notwithstanding the act th; the ig ultimytely paid in full, and Lerder shall not be
T G g, if permited under Applicable Law.

Lender can no longer require loss reservc payments if Mostgage-Insurance coverage (in the amount and for
i i i clected by Lender again becomes available, is
obtained, and Lender requires separately designatod payments towapd the premiums for Morigage Insurance.
If Lender required Mortgage Insurance as a condition(of making the-Lean and Borrower was required to
make separately designated payments toward the premidms fo ance, Borrower shall pay the
premiums required to maintain Mortgage Insurance in effec der (Applicable Law, or to
provide a non-refundable loss reserve, until Lender’s requirement \for Mprtgg Insue ds in accordance
i iding efrpination. or until termination

is required by Applicable Law. Nothing in this Section 10 affects Borower’s obligation 1o pay interest at the
rate provided in the Note.
Mortgage Insurance reimburses Lender (or any entity that purchases the Note)Tor ce
incur if Borrower does not repay the Loan as agreed Borrower is not a party w-the

enter into agreements with other parties that share or modify their risk, or reduce los :
on terms and conditions that are satisfactory to the mortgage insurer and the other pariy
agreements. These agreements may require the mortgage insurer to make payments using ar
that the mortgage insurer may have available (which may include funds obtained from Mortgage
premiums),

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinSucer, any
other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive
from (or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in exchange
for sharing or modifying the mortgage insuser’s risk, or reducing losses. If such agreement provides that an
affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the preminms paid to the
insurer, the arrangement is often termed "captive reinsurance.” Further:
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(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitie Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
Insurance, to have the Mortgage [nsurance terminated avtomatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination,

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
igned to and shall be paid to Lender.
e Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
if the restoration or repair is economically feasible and Lender’s security is not lessened. During

opportunity to inspect such Property to ensure the work has been completed to Lender's
ided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
a single disbursement or in a series of progress payments as the work is completed.
cement is made in writing or Applicable Law requires interest to be paid on such

eeds, Lender shall not be required to pay Borrower any interest or eamnings on such
-If the restoration or repair is not economically feasible or Lender’s security would be
Proceeds shall be applied to the sums secured by this Security Instrument,
vith the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be

fori

applied in t Section 2.
oL ggtruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applled ‘ is Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower
In the event of a partial or Iyss in value of the Property in which the fair market
value of the Property immed ; artia] taking, destruction, or loss in value is equal to or greater
than the amount of the sums serared ) is S¢ ment unmedxately before the partial taking,

e agree in writing, the sums secured by this

Security Instrument shall be reducdd by
following fraction: (a) the total amount ®

(hc Property in which the fair market
loss in value is less than the
ing, destmc ipn, Of 10ss in value, unless
us Pr s

In the event of a partial taking, destruction)
value of the Property imamediately before the partis
amount of the sums secured immcdialely before the
Borrower and Lender otherwise agree in writing, the

i all (b hed to.the sums

secured by this Secunty Instrument whether or not the sums are then du
If the Property is abandoned by Borrower, or if, after notice Lénder mﬁ% that the Opposing
a clainvfor ges, Borrower fails

Party (as defined in the next seatence) offers to make an award to s¢
to respond to Lender within 30 days after the date the notice is given, er is a
apply the Miscellaneous Proceeds ¢ither to restoration or repair of the Pro
Security Instrument, whether or not then due, "Opposing Party” means the
Miscellaneous Proceeds or the party against whom Borrower has a right of action
Proceeds.

in the Property or rights under this Security Instrument. Borrower can cure such a default and, if{ acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dism tha
ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material imp.
Lender’s interest in the Properiy or rights under this Security Instrument. The proceeds of any award or claim
for damages that are atributable (o the impairment of Lender's interest in the Property are hereby assigned
and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied
in the order provided for in Section 2,
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12, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
10 Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or

any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Borrower or.to refuse to extend time for payment or otherwise modifly amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or
any Successors in Inierest of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without limitation, Lender’s acceptance of payments from third persons, entities or Successors in
rest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
of any right or rcmedy

ent; (b) is not personally obligated to pay the sums secured by this Security Instrument; and
at Lender and any other Borrower can agree to extend, modify, forbear or make any
i with regard 1o the terms of this Security Instrument or the Note without the co-signer's

20) and benefit the e

14. Loan Charges er fees for services performed in connection with
Borrower’s default, for the Lender’s interest in the Property and rights under this
Security Instrument, including; } attof ces, property inspection and valuation fees. In
regard to any other fees, the absencg of express.g ity in, thi3\Security Instrument to charge a specific fee

ing of such fee. Lender may not charge fees

that are expressly prohibited by this Security fnstri ¢ Law

If the Loan is subject to a law which sefs maxim 3 and that law is finally interpreted so
that the interest or other loan charges collectes co ecwd i connecuon with the Loan exceed the
permitied hmlts lhcn (a) any such loan charge shijl bereduCed by glie amount necessary to reduce the charge

will be refunded to Borrower, Lender may choose 1o make
the Note or by making a direct payment to Bommower, If 2

will constitute a waiver of any right of action Borrower might have arisi
IS.}_Jotices. All notices given by Borrower or Lender in connection

address if sent by other means, Notice t0 any one Borrower shall constitute notice, (o a@onow
Applicable Law expressly requires otherwise. The notice address shall be the Prope Adg

Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrgwe
address, then Borrower shall only report a change of address through that specified procedure.
only one designated notice address under this Security Instrument at any onc time, Any notice 10 Ler
be given by delivering it or by mailing it by first class mail to Lender’s address stated herein unless Le
has designated another address by notice © Borrower, Any notice in connection with this Security Instrument
shall not be deemed to have been given 10 Lender until actually received by Lender. If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Instrument.
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_ the Loan Servicer unrelated 10 a sale of the Note. If there is a change of the Loan Servicer, Borrow

I

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federal law and the Jaw of the jorisdiction in which the Property is located. All rights and obligations
contained in this Security Instrument are subject to any requirements and limitations of Applicable Law,
Applicable Law might explicidy or implicitly allow the parties to agree by contract or it might be silent, but

such silence shall not be construed as a prohibition against agreement by coniract. In the event that any
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall
not affect other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision,

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
esponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
.the plural and vice versa; and () the word "may” gives sole discretion without any obligation to take

al interests transferred in a bond for deed, contract for deed, mslallmem sales contract or ascrow

e-intent of which is the transfer of title by Borrower at a future date to a purchaser.

agt of the Property or any Interest in the Property is sold or wransferred (or if Borrower is
And-a beneﬁcnal interest in Borrower is sold or transferred) thhout Lcndcr § prior wrilten

ys from the date the notice is given in accordance with Section 15
s secured by this Security Instrument, If Borrower fails to pay these

strument. Those condilions are that
s Security Insrrument and the Note as

Borrower: (a) pays Lender all sums whih
e, covenants or agreements; (¢) pays all

if no acceleration had occurred; (b) cures

fees, property inspection and valuation fees, and otherfées incurfed for-the, purpose of protecting Lender's
interest in the Property and rights under this Security eIt akes such action as Lender may
reasonably require o assure that Lender’s interest in the : urity Instrument,
and Borrower’s obligation to pay the sums secured by this Secyrity I confinue unchanged.

occurred, However, this righl to reinstate shall not apply in the case of acceleration

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note
Note (together with this Security Insrument) can be sold one or more times without pri
A sale might result in a change in the entity (known as the "Loan Servicer") that collects

given written notice of ¢he change which will state the name and address of the new Loan Servicer, the
address to which payments should be made and any other information RESPA requires in connection with a
notice of transfer of servicing. If the Note is sold and thereafier the Loan is serviced by a Loan Servicer other

DOC #:523831 APPL #:7000466121 \)LOA.N #:6612432471
m'mm:dl'(
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than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with
the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser
unless otherwise provided by the Note purchaser,

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other pasty’s actions pursuant 10 this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has noltified the other party (with such notice given in
pliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
easohable period after the giving of such notice to take corrective action. If Applicable Law provides a time
period which must elapse before certain action can be taken, that time period will be deemed to be reasonable

toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
line, kerosene, other flammable or toxic petroleum products, toxic pesticides and

means a condition that

Borrower shall not
Substances, or threaten to e
nor allow anyone else to do, anythi
Law, (b) which creates an Environmg
Hazardous Substance, creatcs a condition~tha
sentences shall not apply to the presence, use
Substances that are generally recognized to be ap

release of any Hazardous Substance, and (c) any condition caused by
Hazardous Substance which adversely affects the value of the Property. If B
any governmental or regulatory authority, or any private party, that any removal-g
Harzardous Substance affecting the Property is necessary, Borrower shall promptly
actions in accordance with Environmental Law. Nothing herein shall create any obligafi
Environmental Cleanup.

DOC #:523032 APPL #:7000466121 LOAN #:6612432471
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies, Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Iustrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may resulf in acceleration of the sums secured by

remedies permitted by Applicable Law, Lender shall be entitled to collect all expenses
uing the remedies provided in this Section 22, including, but not limited to, reasonable

and shall gi wer and to other persons as Applicable Law may require. After the
i after publication of the notice of sale, Trustee, without demand
ctmn to the highest bidder at the time and place and

Trustee shall deliver to th¢ purch conveying the Property without any
i in the_Trustee’s deed shall be prima facie

ply the proceeds of the sale in the

i ot 'not limited to, Trustee’s fees of

sums, secured by this Security Instrument;
i interest rate set forth in the Note

evidence of the truth of the statements
following order: (a) to all expenses of the
Five (5.00) % of the gross sale price;

23. Release, Upon payment of all sums secured by this Securit "U' 3
cancel this Security Instrument, If Trustee is requested to release this Sec
debt secured by this Security Instrument shall be surrendered to Tru
costs. Lender may charge Borrower a fec for releasing this Security Inst : is paid to a

to any Trustee appointed hereunder by an instrument recorded in the county in which thi 'gecun‘lg
is recorded. Without conveyance of the Property, the successor trustee shall succeed to all

duties conferred upon Trustee hercin and by Applicable Law.

25. Attorneys’ Fees. Attorneys’ fees must be reasonable.

DOC  #:523833 - APPL #:7000466121 sLOAN #:6612432471
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BY SIGNING UNDER SEAL BELOW, Borrower accepts and agrees (o the lerms and covenants
contained in this Security Instrument and in any Rider executed by Borrower and recorded with it.

W -

Witmesses:

Arthur Nadel -Borrower
; A\

Q,\Jh- - ) (Seal)

Marguerite J. Nadel -Borrower

(Seal)

-Borrower

(Seal)

-Borrows -Borrower

(Seal) h (Seal)

-Borrower -Borrower
DOC #:523834 APPIL #:7000466121 LOAN #:6612432471
@E;SA(NC) (0110} Page 14 of 15 Form 3034 1/01
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STATE OF NORTH CAROLINA, BUNCOMBE  County ss:
1, JOHN R. ROSE

a Notary Public of the County of BUNCOMBE , State of North Carolina, do hereby ‘
certify that Arthur Nadel, Marguerite J. Nadel, Husband and wife

onally appeared before me this day and acknowledged the due execution of the foregoing instrument.
itnef 2004

1y hand and official seal this 14TH = dayof JUNE,
pfnission Expires:  4/18/2006

W,
AT

7

DN 77

AL OTARY Z ic /JOHN R. ROSE
S MRy 2

) O =
Ua\,\.g§~

Q County ss:
The foregoing certificate of \Jx b i._
a Notary Public of the County of , State of N C
is certified (o be correct. :

This 4 4

DOC  #:523835

APPL #:7000466121

: ‘JLOAN #:6612432471
fnitials:
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(ATTACHMENT)

ADJUSTABLE RATE RIDER

(1 Year LIBOR Index - Rate Caps - Fixed Rate Conversion Option)
(Assumable during Life of Loan)

S ADJUSTABLE RATE RIDER is madc this 14TH day of JUNE, 2004

A. INTEREST RATE AND MONTHLY PAYM
The Note provides for an initial interest rate of
changes in the interest rate and the monthly payments as fo

4. INTEREST RATE AND MONTHLY PAYMENT CHANG

(A) Change Dates

The initial interest rate I will pay may change on the first day of
may change on that day every 12th month thereafter. Each date on which
called a "Change Date,”

DOC #:533491 APPL #:7000466121 LOAN #:6612432471
MULTISTATE CONVERTIBLE ADJUSTABLE RATE RIDER -1 Year LIBOR Index (Assumab

- Freddie Mac UNIFORM INSTRUMENT

@;ssm {0108) Form 3143/01

VMP MORTGAGE FORMS - (800)521-7291  ™s° *0°

Page 16 of 24
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,and

igto and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or Security

RE RATE CAN CHANGE AT ANY
ORROWER MUST PAY. THE
C NVERT THE ADJUSTAB

LE

d agreements made in the Security

525 %. The Noie provides for
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7

{ATTACHMENT)
(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" is the
nesycar London Interbank Offered Rate ("LIBOR") which is the average of interbank offered rates for

ereafter, my interest rate will never be
percentage point(s)
(
interest rate will never be greater than

(E) Effective Date of Changes

My new interest rate will become effective on ate. [ will pay the amount of my new
monthly payment beginning on the first monthly payment
monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any chang te and the amount of
my monthly payment before the effective date of any change. The notice will mcludc fomation.gequired by
law to be given to me and also the title and telephone number of a person €1 any Question 1
may have regarding the notice. O

DOC  #:533492 APPL #:7000466121 LORN #:6612432471
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13
{ATTACHMENT)

B. FIXED INTEREST RATE OPTION
The Note provides for the Borrower’s option to convert from an adjuslable interest rate with interest rate
imits to a fixed interest rate, as follows:

so. The "Conversion Option” is my option to convert the interest rate | am required to pay by
adjustable rate with interest rate limits to the fixed rate calculated under Section 5(B) below.
can only take place on a date(s) specified by the Note Holder during the period
Change Date and ending on the Fifth  Change Date. Each date on

Note Holder a con
Holder any documents thig Equf effect the conversion.

(B) Calculation of Fix

My new, fixed interest rate
net yield as of a date and time of dg
greater than 15 years, 30-year fix
commitments, plus Zero and Five
( .625 %), or (i} if the \original Afeen
fixed rate mortgages covered by applicable (60-

ome Loan Mortgage Corporation’s required
er for (i) if the original term of this Note is
vye._applicable 60-day mandatory delivery

of one percentage point
ole is 15 years or less, 15-year
atory dehvery commitments, plus

Zerc and Five Eighths ! .625 %). If
this required net yield cannot be determined because tha applicahle itments are not available, the Note
‘Holder will determine my interest rate by using comparable.i i ; aﬁ(alsulated under this

Section 5(B) will not be greater than the Maximum Rate stated in Sectio 4 1)) above
(C) New Payment Amount and Effective Date \2

€ T choose to exercise the Conversion Option, the Note Hobder will 4 the amount of the
-monthly payment that would be sufficient to repay the unpaid principg ected to~owe on the

Conversion Date in full on the maturity date at my new fixed interest rate i stagtially-eyyal payments,
The result of this calculation will be the new amount of my monthly paymer i with \my
monthly payment after the Conversion Date, 1 will pay the new amount as my m nthl@aymen ntil Ahe
maturity date.
DOC  #:513493 APPL #:7000466121 LOAN #:6612432471
Initials: l% Q\)
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9
ATTACHMENT)

C. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
1.

UNTIL. BORROWER EXERCISES THE CONVERSION OPTION UNDER THE

ITIONS STATED IN SECTION B ABOVE, UNIFORM COVENANT 18 OF THE SECURITY
STRUMENT IS AS FOLLOWS:

ransfer of the Property or a Beneficial Interest in Borrower. As usced in this Section 18,

igr written consent, Lender may require immediate payment in full of all sums

wi
Secur is Se nstrument. However, this option shall not be exercised by Lender if such
exercise is\}skzl: ; B

Lender is oprion.f: (a) Borrower causes 1o be submitted to Lender

intended wansferee as if a new loan were being

made to the transferee; eff casopably determines that Lender’s security will not be

condition to Lender’s consent 1o the-logn.a ionhLender may also require the transferee to

sign an assumption agreement that is acck
all the promises and agreements made in

e Note and/n this Security Instrument. Borrower will

continue to be obligated under the Note and this” Secur ent unless Lender release

Borrower in writing,

Borrower notice of acceleration. The notice shall provide a
the date the notice is given in accordance with Section 15
sums secured by this Security Instrument. If Borrower fails
expiration of this period, Lender may invoke any remedies permi
without further notice or demand on Borrower.

DOC #:533494 APPL #:70004656121 LOAN #:661243247)

If Lender exercises the option to require i i i nder shall give
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. ATTACHMENT)

2, AFTER BORROWER EXERCISES THE CONVERSION OPTION UNDER THE
CONDITIONS STATED IN SECTION B ABOVE, UNIFORM COVENANT 18 OF THE SECURITY
RUMENT SHALL BE AMENDED TO READ AS FOLLOWS:

Transfer of the Property or a Beneficial Interest in Borrower, As used in this Section 18,
“Interést Tn_the Property” means any legal or beneficial interest in the Property, including, but not
imited to, thpse beneficial interests transferred in a bond for deed, contract for deed, installment
contract or escrow agreement, the intent of which is the transfer of tide by Borrower at a

a purchaser, :
y part of the Property or any Interest in the Property is sold or transferred (or if
atural person and a beneficial interest in Borrower is sold or transferred)

, Lender shall give Borrower notice of acceleration. The notice

i i ess than 3 rom the date the notice is given in accordance with

Section 15 within ‘whick ust pay all sums secured by this Security Instrument. If
Borrower fails to pay~these sumg/prior to the expiration of this period, Lender may invoke any

nstrument Without er notice or demand on Borrower,

N

DOC #:533495 APPL #:7000466121 LOAN K:6612432471 z
Initials:CA 2\3
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ATTACHMENT)

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Adjustable

(Seal) ; (Seal)

-Borrower Marguerite J. Nadel . -Borrowes

m (Seal) (Seal)
-Borrower ) -Borrower

0 (S (Seal)

\/ -Borroye -Borrower

(o j’ (Seal)
-Borro </ -Borrower
BQC  #:533406 APPL #:7000466121 LOAN #:6612432471 E i
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(ATTACHMENT) %

SECOND HOME RIDER

THIS SECOND HOME RIDER is made this - 14TH day of JUNE, 2004
and i mcorporawd into and shall be deemed 10 amend and supplcment the Morlgagc Deed

egk Rpad, Fairview, NC 28730
[Property Address]

further covenant an
the following:

6. Occupancy. Borrower shz
home. Borrower shall keep th
all times, and shall not subj

arrangement or to any rental pool

8. Borrower’s Loan Application. Borrower shall
process, Borrower or any persons or entities ac

Loan. Material representations include, but are not limi

Borrower’s occupancy of the Property as Borrower's second home.
DOC  #:519841 APPL #:7000466121
MULTISTATE SECOND HOME RIDER - Single Family

Fannie Mae/Froddie Mac UNIFORM INSTRUMENT
aMso 0011 Page 1 of 2
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/ATTACHMENT)

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this
Sccond Home Rider.

M (Seal) M@&MM&Q__(S@)

Arrhur Nadel - Borrower Marguerite J. Nadel - Borrower
h (Seal) , (Seal)
- Borrower - Borrower

m /(b (Seal)

S
- Borroye - Borrower

S

Seal) (\3 (Seal)
- Borrower </ - Borrower
poC #:519842 APPL #:7000466121 2471

@3558 {9904) Page 20l 2 3890 3/99

/
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EXHIBIT A

BEGINNING at an iron pin set in the center of the sixty (60) foot right of way of Garren Creek
Road (NCSR 2806) and from the point and place thus established; runs with the right of way of Garren
Creek Road, North 52 deg. 10" 53" East 194.22 feet to an iron pin set, thence North 49 deg. 39'02" East
62.33 fect 10 an iron pin set; thence leaving the center line of Garren Creek Road and runs North 71 deg.
27'40" East 52.91 feet to and iron pin set in the right of way of a gravel drive, as more particularly
described in Deed Book 2018 at Page 367 of the Buncombe County, North Carolina Register's Office;
thence continuing within said right of way of a gravel drive North 54 deg. 11’ 40" East 26.53 feet to an
iron pin, thence North 42 deg. 07' 20" East 41.12 feet to a rebar set in the center of that twenty (20) foot
existing gravel right of way as described in Deed Book 1325 al Page 165 of the Buncombe County,
North Carolina Register's Office; thence continuing within that said twenty (20) foot right of way the
following three (3) calls and distances: South 74 deg. 14' 10" East 111.11 feet to an iron pin; thence
South 47 deg. 54" 10" East 74.41 feet to an iron pin set; thence South 27 deg. 34' 10" East 91.13 feet to
an irgn pin.set in the common line of the Patricia R. Myers property as described in Deed Book 1325

deg. 22' 50"
31' 06" Wes an iron pin set; thence leaving the said Linn line and runs along the

bproperty as described in Deed Book 2018 at Page 0367 of the

set in the western margin of 3ai

of said 30 foot gravel right of way t
93.22 feet; thence South 0.0 deg. 24'4
thence Sou(h 3 deg. 23'38" East 48,36 fee

30 feet in widih for the existing private road as it leads from the above described pr
lands of Alan L. McNab, and others to Garren Creck Road (NCSR 2806); together
maintain and improve said private road.

Together With andVSubject To is a perpetual and nonexclusive easement and right of way for
ingress, egress, and regress and installation of utilities, as shown on the above referenced survey, and
described in Deed Book 1325 at Page 165 of the Buncombe County, North Carolina Register's Office,
20 feet in width for the existing private road as it leads from the above described property to and across
lands of Patricia R. Myers, and others to Garren Creek Road (NCSR 2806); together with the right to
maintain and improve said private road.

Together With and Subject To any and all existing rights of way and easements of record or as
shown on the aforesuid unrecorded survey, including those restrictive covenants recorded in Deed Book
2018 at Page 367 of the Buncombe County, North Carolina Register's Office.

And being all of that property described in Deed Book 2811 at Page 220 of the Buncombe
Counly, North Carolina Register's Olfice; reference to which is hereby made and incorporated foramore
particular description of said property.

Page 24 of 24
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DECLARATION OF RICHARD MILLER
Securities and Exchange Commission v. Arthur Nadel et al.
U.S. District Court, Middle District of Florida
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Borrower: LAUREL PRESERVE LLC
Account Number: 9511600232 Note Number: __00001

Address: 131 GARREN CREEK RD B ASHEVILLE , North Carolina
FAIRVIEW, NC 28730-7604 l Date: May 1, 2007
PROMISSORY NOTE

THE UNDERSIGNED REPRESENTS THAT THE LOAN EVIDENCED HEREBY IS BEING OBTAINED FOR BUSINESS/COMMERCIAL OR
AGRICULTURAL PURPOSES AND NOT FOR PERSONAL, FAMILY, OR HOUSEHOLD PURPOSES. For value received, the undersigned, jointly and
severally, if more than one, promises to pay to BRANCH BANKING AND TRUST COMPANY, a North Carolina banking corporation {the "Bank"], or
order, at any of Bank's offices in the above referenced city {or such other place or places as may be hereafter designated by Bank), the sum of
THREE HUNDRED NINETY-FOUR THQUSAND DOLLARS & 00/100

Doltars {$ 394,000.00 }, in immediately available coin or currency

of the United States of America.
[:| Borrower shall pay a prepayment penalty as set forth in the Prepayment Penalty Addendum attached hereto.

Interest shall accrue from the date hereof on the unpaid principal balance outstanding from time to time at the:

D Fixed rate of 9% per annum.

Variable rate of the Bank’s Prime Rate plus (5 250 % per annum to be adjusted Daily as the Bank's
Prime Rate changes. If checked here D , the interest rate will not exceed a{n) D fixed average maximum rate of % or
anIoating maximum rate of the greater of % or the Bank's Prime Rate; and the interest rate will not decrease below a fixed
minimum rate of %. If an average maximum rate is specified, a determination of any required reimbursement of interest by Bank
will be made: |:! when Note is repaid in full by Borrower C! annually beginning on .

I:l Fixed rate of % per annum through which automatically converts on

to a variable rate equal to the Bank’s Prime Rate plus % per annum which shall be adjusted

as such Prime Rate changes.

Principal and interest are payable as follows
[:] Principal [plus any accrued interest not otherwise scheduled herein
|:] Principal plus accrued interest

0N . . .
is due in full at maturity on

-X Payable in consecutive installments of Principal
4 Monthly ' r! !p commencing on 06/05/2007
Principal and Interest
and continued on the same day of each calendar period thereafter, in 59 equal payments of $3,796.19 , with one final payment of

all remaining principal and accrued interest due on (5/05/2012 .
D Choiceline Payment Option: 2% of outstanding balance is payable monthly commencing on

and continuing on the same day of each month thereafter, with one final payment of all remaining principal and accrued interest due
on .

I:’ Accrued interest is payable commencing on and continuing on the same day of
each calendar period thereafter, with one final payment of all remaining interest due on

D Bank reserves the right in its sole discretion to adjust the fixed payment due hereunder on
and continuing on the same day of each calendar period thereafter, in order to maintain an
amortization period of no more than months from the date of the initial principal payment due hereunder. Berrower understands the
payment may increase if interest rates increase.

Prior to an event of default, Borrower may borrow, repay, and reborrow hereunder pursuant to the terms of the Loan Agreement, hereinafter
defined.

[]

|:| Borrower hereby authorizes Bank to autormatically draft from its demand deposit or savings account(s) with Bank or other bank, any
gayr;(nent(s} due under this Note on the date(s) due. Borrower shall provide appropriate account number(s) for account{s) at Bank or other
ank.

The undersigned sha!l pay to Bank a late fee in the amount of four percent {4%) of any installment past due for fifteen {15} or more
days. When any installment payment is past due for fifteen {15) or more days, subsequent payments shall first be applied to the past due
balance. In addition, the undersigned shall pay to Bank a returned payment fee if the undersigned or any other cbligor hereon makes any
payment at any time by check or other instrument, or by any electronic means, which is returned to Bank because of nonpayment due to
nonsufficient funds.

All interest shall be computed and charged for the actual number of days elapsed on the basis of a year consisting of three hundred
sixty (360) days. In the event periodic accruals of interest shall exceed any periodic fixed payment amount described above, the fixed
payment amount shall be immediately increased, or additional supplemental interest payments required on the same periodic basis as
specified above (increased fixed payments or supplemental payments to be determined in the Bank’s sole discretion), in such amounts and
at such times as shall be necessary to pay all accruals of interest for the period and all accruals of unpaid interest from previous periods.
Such adjustments to the fixed payment amount or supplemental payments shall remain in effect for so long as the interest accruals shall
exceed the original fixed payment amount and shali be further adjusted upward or downward to reflect changes in the variable interest
rate; provided that unless elected otherwise above, the fixed payment amount shall not be reduced below the original fixed payment
amount. However, Bank shall have the right, in its sole discretion, to lower the fixed payment amount below the original payment amount.

This note ("NOTE") is given by the undersigned in connection with the following agreements {if any} between the undersighed and
the Bank:

Deed(s) of Trust / Mortgage(s} granted in favor of Bank as beneficiary / mortgagee:

dated 05/01/2007 in the maximum principal amount of $ 304 000.00
granted by LAUREL PRESERVE LL.C

\:] dated in the maximum principal amount of $
granted by

T
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Security Agreement{s) granting a security interest to Bank:

l:l dated given by

D given by

Securities Account Pledge and Security Agreement dated , executed by

D Control Agreement(s} dated , covering DDeposit Accountis} Drnvestment Property
D Letter of Credit Rights D Electronic Chattel Paper

Asgsignment of Certificate of Deposit, Security Agreement, and Power of Attorney (for Certificated Certificates of Deposit) dated

, executed by

Pledge and Security Agreement for Publicly Traded Certificated Securities dated executed
by

Assignment of Life Insurance Policy as Collateral dated , executed by

Loan Agreement dated . executed by Borrower and D Guarantor(s).

All of the terms, conditions and covenants of the above described agreements (the "Agreements”) are expressly made a part of this Note
by reference in the same manner and with the same effect as if set forth herein at length and any holder of this Note is entitled to the benefits of
and remedies provided in the Agreements and any other agreements by and between the undersigned and the Bank.

No delay or omission on the part of the holder in exercising any right hereunder shall operate as a waiver of such right or of any other
right of such holder, nor shall any delay, omission or waiver on any one occasion be deemed a bar to or waiver of the same or of any other right
on any future occasion. Every one of the undersigned and every endorser or guarantor of this note regardless of the time, order or place of
signing waives presentment, demand, protest and notices of every kind and assents to any one or more extensions or postponements of the time
of payment or any other indulgences, to any substitutions, exchanges or releases of collateral if at any time there be available to the holder
collateral for this note, and to the additions or releases of any other parties or persons primarily or secondarily liable.

The failure to pay any part of the principal or interest when due on this Note or te fully perform any covenant, obligation or warranty on this
or on any other liability to the Bank by any one or more of the undersigned, by any affiliate of the undersigned {as defined in 11USC Section
(101) (2)), or by any guarantor or surety of this Note (said affiliate, guarantor, or surety are herein called Obligor); or if any financial statement or
other representation made to the Bank by any of the undersigned or any Obligor shall be found to be materially incorrect or incomplete; or if any
of the undersigned shall fail to turnish information to the Bank sufficient to verify the identity of the undersigned as required under the USA
Patriot Act; or in the event of a default under any of the Agreements or any other obligation of any of the undersigned or any Obligor; or in the
event the Bank demands that the undersigned secure or provide additional security for its obligations under this Note and security deemed
adequate and sufficient by the Bank is not given when demanded; or in the event one or more of the undersigned or any Obligor shall die,
terminate its existence, allow the appointment of a receiver for any part of its property, make an assignment for the benefit of creditors, or
where a proceeding under bankruptcy or insolvency laws is initiated by or against any of the undersigned or any Obligor; or in the event the Bank
should otherwise deem itself, its security interest, or any c¢ollateral unsafe or insecure; or should the Bank in good faith believe that the prospect
of payment or other performance is impaired; or if there is an attachment, execution, or other judicial seizure of all or any portion of the
Borrower’s or any Obligor’s assets, including an action or proceeding to seize any funds on deposit with the Bank, and such seizure is not
discharged within 20 days; or if final judgment for the payment of money shall be rendered against the Borrower or any Obligor which is not
covered by insurance or debt cancellation and shall remain undischarged for a period of 30 days unless such judgment or execution thereon is
effectively stayed; or the termination of any guaranty agreement given in connectien with this Note, then any one of the same shall be a material
default hereunder and this Note and other debts due the Bank by any one or more of undersigned shall immediately become due and payable at
the option of the Bank without notice or demand of any kind, which are hereby waived. From and after any event of default hereunder, interest
shall accrue on the sum of the principal balance and accrued interest then outstanding at the variable rate equal to the Bank’'s Prime Rate plus
5% per annum ["Default Rate") until such principal and interest have been paid in full, provided that such rate shall not exceed at any time the
highest rate of interest permitted by the laws of the State of North Carolina; and further provided that such rate shall also apply after judgement.
In addition, upon default, the Bank may pursue its full legal remedies at law or equity, and the balance due hereunder may be charged against
any obligation of the Bank to any party including any Obligor. Bank shall not be obligated to accept any check, money order, or other payment
instrument marked "payment in full” on any disputed amount due hereunder, and Bank expressly reserves the right to reject all such payment
instruments. Borrower agrees that tender of its check or other payment instrument so marked will not satisfy or discharge its obligation under
this Note, disputed or otherwise. even if such check or payment instrument is inadvertently processed by Bank unless in fact such payment is in
fact sufficient to pay the amount due hereunder.

Unless otherwise required under a Loan Agreement, if applicable, and as long as any indebtedness evidenced by this Note remains
outstanding or as long as Bank remains obligated to make advances, the undersigned shall furnish annually an updated financial statement in a
form satisfactory to Bank, which, when delivered shall be the property of the Bank.
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The term "Prime Rate,” if used herein, means the rate of interest per annum announced by the Bank from time to time and adopted as its
Prime Rate. The Prime Rate is one of several rate indexes employed by the Bank when extending credit, and not necessarily the lowest rate. Any
change in the interest rate resulting from a change in the Bank's Prime Rate shall become effective as of the opening of business on the effective
date of the change. If this Note is placed with an attorney for collection, the undersigned agrees to pay, in addition to pringipal, interest and late
fees, if any, all costs of collection, including but not limited to reasonable attorneys’ fees. All obligations of the undersigned and of any Obligor
shall bind his heirs, executors, administrators, successors, and/or assigns. Use of the masculine pronoun herein shali include the feminine and the
neuter, and also the plurai. If more than one party shall execute this Note, the term "undersigned" as used herein shall mean all the parties signing
this Note and each of them, and all such parties shall be jointly and severally obligated hereunder. Wherever possible, each provision of this Note
shall be interpreted in such a manner to be effective and valid under applicable law, but if any provision of this Note shall be prohibited by or
invalid under such law, such provision shall be ineffective but only to the extent of such prohibition or invalidity, without invalidating the
remainder of such provision or the remaining provisions of this Note. All of the undersigned hereby waive all exemptions and homestead laws.
The proceeds of the loan evidenced by this Note may be paid to any one or more of the undersigned.

From time to time the maturity date of this Note may be extended, or this Note may be renewed in whole or in part, or a new note of different
form may be substituted for this Note, or the rate of interest may be modified, or changes may be made in consideration of loan extensions, and
the holder hereof, from time to time may waive or surrender, either in whole or in part any rights, guaranties, secured interest, or liens, given for
the benefit of the holder in connection with the payment and the securing the payment of this Note; but no such occurrence shall in any manner
affect, limit, modify, or otherwise impair any rights, guaranties or security of the holder not specifically waived, released, or surrendered in
writing, nor shall the undersigned, or any obligor, either primarily or contingently, be released by reason of the occurrence of any such event. The
holder hereof, from time to time, shall have the unlimited right to release any person who might be liable hereon, and such release shall not atfect
or discharge the liability of any other person who is or might be fiable hereon. No waivers and modifications shall be valid unless in writing and
signed by the Bank. The Bank may, at its option, charge any fees for the modification, renewal, extension, or amendment of any of the terms of
the Note permitted by N.C.G.5.§ 24-1.1. In case of a conflict between the terms of this Note and the Loan Agreement or Commitment Letter
issued in connection herewith, the priority of controlling terms shall be first this Note, then the Loan Agreement, and then the Commitment Letter.

This Mote shall be governed by and construed in accordance with the laws of North Carolina.

{SIGNATURES ON FOLLOWING PAGE)
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BB&T

PROMISSORY NOTE SIGNATURE PAGE

Borrower: LAUREL PRESERVE LLC
Account Number: 9511600232 Note Number: __ 00001

Note Amount: $ 394,000.00 Date: 05/01/2007

Notice of Right to Copy of Appraisal: If a 1-4 family residential dwelling is pledged as collateral for this Note, you, the undersigned, have a right to
a copy of the real estate appraisal report used in connection with your application for eredit. If you wish to receive a copy, please notify in writing
the branch office where you applied for credit. You must forward your request to the Bank no later than 90 days after the date of this Note. In
your request letter, please provide your name, mailing address, appraised property address, the date of this Note, and the Account and Note
Numbers shown on the front of this Note.

IN WITNESS WHEREQF, the undersigned, on the day and year first written above, has caused this note to be executed under seal.

If Borrower is a Corporation:

WITNESS:

NAME OF CORPORATION

(SEAL)

{SEAL)

If Borrower is a Partnership, Limited Liability Company, Limited Liability Partnership or
Limited Liability Limited Partnership:

LAPREL PRESERVE LLC

WI@d )
i %% /M NA OF PARTNERSHIP, LLC, LLP OR LLLP
o By:-(_, Wz"ﬂb“é {SEAL)

ARTHUR NADEL GENERAL PARTNER OR MANAGER

By: {SEAL)
GENERAL PARTNER OR MANAGER

By: {SEAL)
GENERAL PARTNER OR MANAGER

If Borrower is an Individual
WITNESS:

{SEAL)

Additional Co-makers
WITNESS:

{SEAL)

{SEAL)

{SEAL)

{SEAL)
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EXHIBITD

DECLARATION OF RICHARD MILLER
Securities and Exchange Commission v. Arthur Nadel et al.
U.S. District Court, Middle District of Florida

Case No. 8:09-cv-0087-T-26TBM
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NORTH CAROLINA DEED OF TRUST AND SECURITY AGREEMENT

(Collateral Includes Fixtures)

SATISFACTION: The debt secured by this Deed of Trust, as
evidenced by the note or other document secured thereby, has
been satisfied in full. This the day of

Signed:

ail after recording to:
-]E¢ed T Opdsch adfn, Box 7/

This mstrument was prepared by:

Robuck 5, Dewsksehn, a s

-~ Recording: Time, Book and Page
- Brief description forindex: - ‘ o T T -
THIS DEED OF TRUST AND SECURITY AGREEMENT ("Deed of Trust") is made as of this ist
May, 2007 .
day of ¥ , by and among: TRUSTEE
GRANTOR (Include Address) BB&T Collateral Service Corporation

1 W PACK SQ STE 400 P.O. BOX 450
ASHEVILLE, NC 28801-3404

LAUREL PRESERVE L
AUREL PRESERVE LLC BENEFICIARY
BRANCH BANKING AND TRUST
COMPANY, a
131 Garren Creek Road North Carolina banking corporation
Fairview, NC 28730-0000 . 1 WPACK 5Q STE 400 P.0. BOX 450

ASHEVILLE, NC 28801-3404

D IF BOX CHECKED, THIS DEED OF TRUST SECURES AN OBLIGATION INCURRED
FOR THE CONSTRUCTION OF AN IMPROVEMENT ON LAND.

THE FOLLOWING INFORMATION APPLIES TO THIS DEED OF TRUST:

1. The maximum principal amount of the Debt {(defined below), including present and future advances, secured by this
Deed of Trust is THREE HUNDRED NINETY-FOUR THOUSAND DOLLARS & 00/100

© 394,000.00 ) Dollars.

2. The Debt, on the date hereof, is evidenced by a Note or other Document described by name, parties, dollar amount and
date as follows: (i) that Promlssor%/ Notedated .« , May0l ,__ 2007

in the amount of § 39%pBe®8 $394,000.00
executed by LAUREL PRESERVE LLC

(the "Borrower™ if not the Grantor) and may be evidenced Y)y and shall be at all times deemed to include any other Note or

other Document now or hereafter evidencing any debt whatsoever incurred by Grantor and/or Borrower and payable to
Beneficiary, the terms of which are incorporated herein by reference; and (ii) all indebtedness and obligations of the
Grantor or Borrower to Beneficiary (or an affiliate of Beneficiary) under any interest rate swap transactions, interest rate cap
and/or floor transactions, interest rate collar transactions, swap agreements (as defined in 11 U.S.C. § 101) or other similar
transactions or agreements, including without limitation any ISDA Master Agreement executed by the Grantor or Borrower
and all Schedules and Confirmations entered into in connection therewith, hereinafter collectively referred to as a "Hedge
Agreement”, the terms of which are incorporated herein by reference.

T 9511600232 o2l

ﬂ BPLISET TON #O144J00



P
ir

3. Pursuant (o the provisions of Sections 45-67 et seq., of the North Carolina General Statutes, this Deed of Trust secures
the payment of the Debt, including present and future advances.

4. The current principal amount of the Debt advanced on the date hereof (including any outstanding amounts advanced
previously) by Beneficiary is $ None (if none, so state).

5. No, execution of a written instrument or notation shall be necessary to evidence or secure any future advances made
hereunder. The period within which future advances are to be made shall be the fifieen year period beginning on the date of
this Deed of Trust,

6. The real property which is the subject of this Deed of Trust is located in or near the City of

BLACK MOUNTAIN , in the Township of )
in the County of BUNCOMBE , in the State of North Carolina, and the legal description

and the chain of title reference of the real property are set forth as follows:

SEE ATTACHED EXHIBIT A

STATEMENT OF PURPOSE: In this Deed of Trust reference shail be made simply to the "Note or other Document”,
and such a reference is deemed to apply to all of the instruments which evidence or describe the Debt, or which secure its
payment, and to all renewals, extensions and modifications thereof, whether heretofore or hereafter executed, and includes
without limitation all writings described generally and specifically on the first page of this Deed of Trust in numbered
paragraph 2 above. This Deed of Trust shall secure the performance of all obligations of Grantor and of Borrower to
Beneficiary which are described in this Deed of Trust, in the Note or other Document, and such performance includes the
payment of the Debt. In this Deed of Trust the definition of "Debt" includes: (i) the principal; (ii) all accrued interest
including possible fluctuations of the interest rate if so provided in the Note or other Document; (iii) all renewals,
extensions and modifications of any obligation under the Note or other Document (even if such renewals or extensions are
evidenced by new notes or other documents); (iv) all indebtedness and obligations under a Hedge Agreement; (v} all other
obligations of Grantor to Beneficiary which are described in this Deed of Trust, or in the Note or other Document (for
example, payment of the attorneys fees of the Beneficiary, insurance premiums,ad valorem taxes, environmental reports
and appraisals); and (vi) all future advances to Grantor or Borrower, whether direct or indirect, including without
limitation any advances to pay drawings on any irrevocable standby or commercial letter of credit issued on the account of
Grantor or Borrower pursuant to an application therefor.

NOW, THEREFORE, for the purposes and under the conditions described in this Deed of Trust and in consideration of
the Debt and the mutaal promises of Grantor and Beneficiary, Grantor hereby conveys to Trustee, in trust, with power of
sale, the real property described in this Deed of Trust, together with any improvements, equipment and fixtures existing or
hereafter placed on or attached to this real property, all proceeds thereof and all other appurtenant rights and privileges.
The term "the Property” shall include this real property, any such improvements, fixtures, and also all appurtenant rights
and privileges.

TO HAVE AND TO HOLD the Property, to Trustee, its successors and assigns, but upon the trust, and under the terms
and conditions of this Deed of Trust, to which Grantor, Trustee and Beneficiary hereby agree:

1. PERFORMANCE BY GRANTOR. Grantor shall fulfill all of Grantor’s obligations set forth in this Deed of Trust and
the Note or other Document.

2. TAXES, DEEDS OF TRUST, OTHER ENCUMBRANCES. Grantor shall make timely payment of all ad valorem
taxes, assessments or other charges or encumbrances which may constinute a lien upon the Property. Grantor shall timely
pay and perform any obligation, covenant or warranty contained in any other deed of trust or writing (herein Other Deed of
Trust) which gives rise to any or which may constitute a lien upon any of the Property. Grantor shall upon request of
Beneficiary promptly furnish satisfactory evidence of such payment or performance. Grantor shall not enter into, terminate,
cancel or amend any lease affecting the Property or any part thereof without the prior written consent of Beneficiary.
Grantor shall timely pay and perform all terms of any lease or sublease of the Property or any part thereof.

3. INSURANCE. Grantor shall keep insured all improvements which are now existing and which might hereafter become
part of the Property, against loss by fire and other hazards, casualties and contingencies in such amounts and for such
periods as may be required from time to time by Beneficiary; and Grantor shall pay promptly, when due, any premiums on
the insurance. All insurance shall be carried with companies approved by Beneficiary, and Grantor shall cause all policies
and renewals thereof to be delivered to Beneficiary; and the policies shall contain loss payable clauses in favor of and in
form acceptable to Beneficiary. In the event of loss, Grantor shall give immediate notice to Beneficiary, and Beneficiary
may make proof of loss if such is not made promptly by Grantor. Any insurer is hereby expressly authorized and directed
to make payment for the loss directly and solely 1o Beneficiary. Further, Beneficiary may apply the insurance proceeds, or
any part thereof, in its sole discretion and at its option, either to the reduction of the Debt or to the restoration or repair of
any portion of the Property damaged.

4. ESCROW DEPOSITS. Upon demand of Beneficiary, Grantor shall deposit with or add to each payment required under

the Note or other Document the amount estimated by Beneficiary to be sufficient to enable Beneficiary to pay as they

become due all taxes, charges, assessments, and insurance premiums which Grantor is required to pay. Further, any

ccileﬁciency occasioned by an insufficiency of such additional payments shall be deposited by Grantor with Beneficiary upon
emand.
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5. PRESERVATION AND MAINTENANCE OF THE PROPERTY. Grantor shall keep the Property in as good order and
repair as it now is (reasonable wear and tear excepied) and shall neither commit nor permit any waste or any other
occurrence or use which might impair the value of the Property. Grantor shall not initiate or acguiesce in a change in the
zoning classification of the Property or make or permit any structural alteration thereof without Beneficiary’s prior written
consent.

6. COMPLIANCE WITH LAWS. Grantor shall regularly and promptly comply with any applicable legal requirements of
the United States, the State of North Carolina or other governmental entity, agency or instrumentality relating to the use or
condition of the Property.

7. CONDEMNATION AWARD. Any award for the taking of, or damagl;:s 10, all or any part of the Property or any interest
therein upon the lawful exercise of the power of eminent domain shall be payable solely to Beneficiary, which may apply
the sums so received to payment of the Debt. :

8. PAYMENTS BY BENEFICIARY. If Grantor or Borrower shall be in default in the time}F payment or %rformance of
any of Grantor’s or Borrower’s obliFations, the Note or other Document, under this Deed of Trust or Other Deed of Trust,
Beneficiary may, but it is not obligated to, expend for the account of Grantor any sums, expenses and fees which
Beneficiary believes apgropriate for the protection of the Property and the maintenance and execution of this trust. Any
amounts so expended shall be deemed principal advances fully secured by this Deed of Trust, shail bear interest from the
time expended until paid at the rate of interest accruing on the Debt, and shall be due and payable on demand.

9. RENTS AND PROFITS. Grantor hereby assigns to Beneficiary all future rents and profits from the Property as
additional security for the payment of the Debt and for the performance of all obligations secured Ig this Deed of Trust,
Grantor hereby appoints Beneficiary as Grantor’s atiorney-in-fact to collect any rents and profits, with or without suit, and
10 %)ply the same, less expenses of collection, to the Debt or to any obligations secured by this Deed of Trust in any manner
as eneﬁma? may desire. Such appointment of Beneficiary shall be a power coupled with an interest and shall remain in
full force and effect as long as any portion of the Debt remains outstanding. However, until default under the Note or other
Docoment or under this Deed of Trust, Grantor may continue to collect and retain the rents and %roﬁts without any -
accountability to Beneficiary. Beneficiary’s election to pursue the collection of the rents or profits shall be in addition to all
otherdremedies which Beneficiary might have and may be put into effect independently of or concurrently with any other
remedy.

10. SECURITY INTEREST. All the fixtures and equipment which comprise a Rart of the Property shall, as far as permitted
by law, be deemed to be affixed to the aforesaid land and conveyed therewith. As to the balance of the fixtures, this Deed of

rust_shall be considered to be a security agreement which creates a security interest in such fixtures for the benefit of
Beneficiary. In that regard, Grantor grants to Beneficiary all of the rights and remedies of a secured party under the North
Carolina Uniform Commercial Code. Grantor a%rees to execute and deliver to Beneficiary, concurrently with the execution
of this Deed of Trust and upon the request of Beneficiary from time to time hereafter, all financing statements and other
documents reasonably required to perfect and maintain the security interest created hereby. Grantor hereby irrevocably (as
long as the Debt remains unpaid) makes, constitutes and appoints Beneficiary as the true and lawful attorney of Borrower to
sign the name of Grantor on any financing statement, continuation of financing statement or similar document required to
perfect or continue such security interests. However to the extent allowed by law, this Deed of Trust shall be a financing
statement sufficient to perfect and maintain any security interest created hereby in the Property and its Proceeds.

11.GRANTOR’S CONTINUING OBLIGATION. This Deed of Trust shall remain as security for full payment of the Debt
and for performance of any obligation evidenced by the Note or other Document, notwithstanding any of the following: (a)
the sale or release of all or any ts{lart of the Property; (b) the assumption by another party of Grantor’s obligations under this
Deed of Trust, the Note or other Document; (c) the forbearance or extension of time for payment of the Debt or for
performance of any obligations under this Deed of Trust, the Note or other Document, whether granted to Grantor or to a
subse(glent owner of the Property; or (d) the release of any party who has assumed payment of the Debt or who assumed
any other obligations under this of Trust, the Note or otﬁer ocument. None of the foregoing shall, in any way, affect
the full force and effect of the lien of this Deed of Trust or impair Beneficiary's right to a deficiency judgment in the event
of foreclosure against Grantor or any party who had assumed payment of the Debt or who assumed any other obligations the
performance of which is secured by this Deed of Trust.

12. SUBSTITUTION OF TRUSTEE. Beneficiary shall have the unqualified right to remove the individual designated as
Trustee on the first page of this Deed of Trust, and to appoint one or more substitute or successor Trustees by instruments
filed for registration in the County Registry where this Deed of Trust is recorded. Any such removal or appoiniment may be
made at any time and from time to time without notice, without specifying any reason therefor and without any court
approval. Any such appointee shall become fully vested with title to the Properfy and with all rights, powers and duties
conferred upon the individual originallyrdemgnated as Trustee, in the same manner and to the same effect as though that
party were named herein as the original Trustee.

13. INDEMNIFICATION IN EVENT OF ADVERSE CLAIMS. In the event that Beneficiary or Trustee voluntarily or
otherwise shall become parties to any suit or legal proceedir;ﬁ involving the Property, they shail be saved harmless and shall
be reimbursed by Grantor for any amounts paid, includinfg costs, charges and attorney's fees incurred in any such suit or
proceeding, and the same shall be secured by this Deed of Trust and payable upon demand.

14. INSPECTION. Beneficiary may at any reasonable time and from time to time make or cause to be made reasonable
entries upon, investigations, and inspections of the Property, including without limitation any inspections or investigations
such as sampling and testing which may be necessary or desirable to review compliance with Environmental Laws.

15. WARRANTIES. Grantor covenants with Trustee and Beneficiary that Grantor is seized of the Property in fee sintple,
has the right to convey the same in fee simple, that title to the Property is marketable and free and clear of ali
encumbrances, and that Grantor will warrant and defend the title against the lawful claims of all persons whomsoever,
subject only to any declarations, easements, restrictions or encumbrances listed in the title opinion or title insurance policy
which Beneficiary obtained in the transaction in which Beneficiary obtained this Deed of Trust.

16.ATTORNEYS’ FEES. In the event that Grantor or Borrower shall default in its obligations under this Deed of Trust, the
Note or other Document, and Beneficiary employs an attomgy to assist in the collection of the Debt or to enforce
compliance of Grantor with any of the provisions of this Deed of Trust, the Note or other Documents or in the event
Beneficiary or Trustee shall become parties to any suit or legal proceeding (including any groceeding conducted before any
United States Bankruptcy Court) concerning the Property, concerning the lien of thms Deed of Trust, concerning collection
of the Debt or concerning compliance by Grantor with any of the provisions of this Deed of Trust, the Note or other
Document, Grantor shall pay Beneficiary’s reasonable attorneys’ fees and all of the costs that may be incurred, and such
fees and costs shall be secured by this Deed of Trust and its payment enforced as if it were a part of the Debt. Grantor shall
be liable for such attorneys’ fees and costs whether or not any suit or proceeding is commenced.
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17. ANTI-MARSHALLING PROVISIONS. Trustee and Beneficiary may grant releases at any time and from time to time of
all or any portion of the Property {whether or not such releases are required by agreement among the parties) agreeable io
Trustee and Beneficiary without notice to or the consent, approval or agreement of other parties and interests, including
junior lienors and purchasers subject to the lien of this Deed of Trust, and such releases shall not impair in any manner the
validity of or priority of this Deed of Trust on that portion of the Property remaining subject to this Deed of Trust, nor
release Grantor from personal liability for the Debt. Notwithstanding the existence of any other security interests in the
Property held by Beneficiary or by any other party, Beneficiary shall have the right to determine the order in which any or
all of the Property shall be subjected to the remedies available to Beneficiary, and Beneficiary shall further have the right to
determine the order in which any or all portions of the Debt are satisfied from the proceeds realized upon the exercise of any
remedy it has. Grantor, or any party who consents to this, or any party who has actual or constructive notice hereof, hereby
waives any and all rights to require the marshalling of assets in connection with the exercise of any of the remedies permitted
by applicable law or provided herein.

18. ENVIRONMENTAL WARRANTIES, INDEMNITIES AND AGREEMENTS. Grantor for itself, its successors
and assigns represents, warrants and agrees that {a) neither Grantor nor any other person has generated,
manufactured, stored, treated, processed, released, discharged or disposed of any Hazardous Materials on
the Property or received any notice from any Governmental Authority (hereinafter defined) or other person
with regard to a release of Hazardous Materials on, from or otherwise affecting the Property; (b) neither
Grantor or any other person has violated any applicable Environmental Laws (hereinafter defined) relating to
or affecting the Property; {c) the Property is presently being operated in compliance with all Environmental
Laws; there aré no circumstances presently existing upon or under the Property, or relating to the Property
which may violate any applicable Environmental Laws, and there is not now pending, or threatened, any
action, suit, investigation ar proceeding against Grantor relating to the Property (or against any other party
relating to the Property} seeking to enforce any right or remedy under any of the Environmental Laws; (d}
except in strict compliance with Environmental Laws, the Property shall be kept free of Hazardous Materials
and shall not be used to generate, manufacture, transport, treat, store, handle, dispose, process or release
Hazard Materials; (e} Grantor shall at all times comply with and ensure compliance by all other parties with all
applicable Environmental Laws and shall keep the Property free and clear of any liens imposed pursuant to
any applicable Environmental Laws; (f} Grantor has obtained and will at all times continue to obtain and/or
maintain all licenses, permits and other directives from any Governmental Authority necessary to comply
with Environmental Laws; Grantor is in full compliance with the terms and provisions of the Environmental
Requirements (hereinafter defined) and will continue to comply with the terms and provisions of the
Environmental Requirements; (g} Grantor shall immediately give Beneficiary oral and written notice in the
event that Grantor receives any notice from any Governmaental Authority or any other party with regard to
any release or storage of Hazardous Materials on, from or affecting the Property and shall conduct and
complete all investigations, sampling, and testing, and all remedial, removal, and other actions necessary or
required to clean up and remove all Hazardous Materials on, from or affecting the Property in accordance with
all applicable Environmental Laws. Grantor hereby agrees to indemnify Beneficiary and hold Beneficiary
harmless from and against any and all losses, liabilities, damages, injuries (including, without limitation,
reasonable attorneys’ fees) and claims of any and every kind whatsoever paid, incurred or suffered by, or
asserted against Beneficiary for, with respect to, or as a direct or indirect result of (i} the presence on, or
under, or the escape, spillage, emission or release on or from the Property of any Hazardous Material
regardless of whether or not caused by or within the control of Grantor, (i} the violation of any Environmental
Laws or Environmental Requirements relating to or affecting the Property, whether or not caused by or within
the control of Grantor, (i} the failure by Grantor to comply fully with the terms and provisions of this
paragraph, or {iv) any warranty or representation made by Grantor in this paragraph being false or untrue in
any material respect. The obligations and liabilities of Grantor under this paragraph shall survive the
foreclosure of the Deed of Trust, the delivery of a deed in lieu of foreclosure, the cancellation of the Note; or
if otherwise expressly permitted in writing by the Bank, the sale or alienation of any part of the Property.

In the event that any of the Grantor's representations or warranties shall prove to be materialiy false or
Grantor fails to satisfy any Environmental Requirement, Beneficiary, in its sole discretion, may (i) choose to
assume compliance with governmental directives and the Grantor agrees to reimburse Beneficiary for all
costs, expenses (including all reasonable attorneys’ fees, whether in-house or independent), fines, penalties,
judgments, suits, or liabilities whatsoever associated with such compliance; or (ii} seek all legal and equitable
remedies available to it including, but not limited to, injunctive relief compelling Grantor to comply with all
Environmental Requirements relating to the Property. Beneficiary’s rights hereunder shall be in addition to all
rights granted under the Note or other Document and payments by Grantor under this provision shall not
reduce Grantor's obligations and liabilities thereunder. In the event Beneficiary undertakes compliance with
Environmental Requirements which Grantor failed to perform or which Beneficiary determines is necessary to
sell all or any part of the Property, Grantor authorizes Beneficiary and/or Beneficiary’s agents to prepare and
execute on Grantor’s behalf, any manifest or other documentation relating to the removal and/or disposal of
any Hazardous Materials, from, at or an the Property. Grantor acknowledges that Beneficiary does not own,
or have a security interest in, any Hazardous Materials which exist on, originate from or affect the Property.
All amounts expended by the Beneficiary in connection with the exercise of its rights hereunder (including
reasonable attorneys’ fees and the fees of any environmental consultants) shall become part of the
indebtedness secured by this Deed of Trust.

For purposes of this Deed of Trust: "Environmental Laws” means the Comprehensive Environmental
Response, Compensation and Liability Act, the Hazardous Materials Transportation Act, the Resource
Conservation and Recovery Act, and any "Super Fund” or Super Lien" law, or any other federal, state or local
law, regulation or decree regulating, relating to or imposing liability or standards of conduct concerning any
Hazardous Materials. "Environmental Requirement” means any administrative orders, directives, judgments,
consent orders, permits, licenses, authorizations, consents, settlements, agreements or other formal or
informal directions or guidance issued by or entered into with any Governmental Authority or private party,
including the provisions of any Environmental Law, which obligate or commit Grantor to investigate,
remediate, treat, monitor, dispose or remove Hazardous Materials. "Governmental Authority” means any
federal, state or local agency, department, court or ather administrative, legislative or regulatory federal, state
or local governmental body, or any private individual or entity acting in place of such entities. "Hazardous
Materials™ means and includes petroleum products, any flammable explosives, radioactive materials, asbestos
or any material containing asbestos, and/or any hazardous, toxic or dangerous waste, substance or material

defined as such in the Environmental Laws. . *
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19.EVENTS OF DEFAULT. Grantor shall be in default under this Deed of Trust upon the occurrence of any of the
following:

(3)Default in the payment or performance of any of the Debt, or of any covenant or warranty in this Deed of Trust, in the
Note or other Document, or in any other note of Grantor or Borrower to Beneficiary or any contract between Grantor and
Beneficiary; or in any contract between any third party and Beneficiary made for the benefit of Grantor; or

(b)Any warranty, representation or statement made or furnished to Beneficiary by or on behalf of Grantor or Borrower in
connection with this transaction proving to have been false in any material respect when made or furnished; or

(©) Loss, theft, substantial damage, destruction to or of the Property, or the assertion or making of any levy, seizure,
mechanic’s or materialman’s lien or attachment thereof or thereon; or

(d) Death, dissolution, termination of existence, insolvency, business failure, appointment of a Receiver for any part of the
property of, assignment for the benefit of creditors by, or the inability to pay debts in the ordinary course of business of the
Grantor or Borrower or any co-maker, endorser, guarantor or surety therefor; or

{¢)Failure of a corporate Grantor, Borrower or co-maker, endorser, guarantor or surety for Grantor to maintain its corporate
existence in good standing; or

0 Upon the entry of any monetary judgment or the assessment of filing of any tax lien against Grantor or Borrower; or
upon the issuance of any writ of garnishment or attachment against any property of debts due or rights of Grantor or
Borrower; or

(8)The sale (including sale by land contract upon delivery of possession), transfer or encumbrance of all or any part of the
Property or any interest therein, or any change in the ownership or control of any corporate or partnership Grantor or
Borrower, without Beneficiary’s prior written consent; or

(h)rf Beneficiary should otherwise deem itself, its security interests, the Property or the Debt unsafe or insecure; or should '
Beneficiary otherwise believe that the prospect of payment or other performance is impaired.

20. REMEDIES OF BENEFICIARY UPON DEFAULT. Upon the occurrence of any event of default, Beneficiary may, at
its option, without prior notice to Grantor, declare the Debt to be immediately due and pg]y;able in full; and, on application
of Beneficiary, Trustee shall foreclose this Deed of Trust in any manner permitted by North Carolina law, including selling
the Property or any part thereof at public sale to the last and highest bidder for cash, free of any equity of redemption,
homestead, dower, curtesy or other state or federal exempiion, all of which are expressly waived by Grantor, after
compliance with applicable North Carolina laws relating to foreclosure sales under power of sale; and Trustee shall execute
and deliver to the purchaser a Trustee’s deed conveying the Property so sold without any covenant or warrant&{, expressed or
implied. The recitals in the Trustee’s deed shall be prima facie evidence of the truth of the statements made therein. The
Erocecds of any such sale shall be applied in the manner and in the order ;f)rescribed by a%plicable North Carolina law, it

eing agreed that the expenses of any such sale shall include a commission of five per cent of the gross sales price to Trustee
for holding such sale and for all services performed by him hereunder excluding expenses incurred in making sale. In the
event a foreclosure suit or S_Feua] proceeding is commenced, and no sale is held, then the Grantor shall pay to the Trustee:
1) all expenses incurred by Trustee and 2) a partial commission comguted on five Tper cent of the balance of the unpaid Debt.
Beneficiary may bid and become the purchaser at any sale under this Deed of Trust. At any such sale Trustee may at his
election require the successful bidder immediately 1o deposit with Trustee cash in an amount equal {o all or any part of the
successful bid, and notice of any such requirement need not be included in the advertisement of the notice of such sale.
Beneficiary may request the appointment of a Receiver for the Property and the Grantor hereby consents thereto. If
foreclosure Jn'oceedings are instituted under this Deed of Trust, Trustee is hereby authorized to fake possession of the
Property and collect any rental, accrued or to accrue; or Trustee may lease the Property or any part thereof, receive the rents
and profits therefrom, and hold the proceeds remaining after %ayment of the expenses of managing and operating the
Property subject to the order of the court for the benefit of Beneficiary, pending final disposition of the foreclosure
proceedings, and during any period allowed by aptplicable law for the redemption from any foreclosure sale ordered in such
proceedings; and Trustee may act irrespective of the value of the Property or its adequacy or inadequacy to secure or
discharge the indebtedness then owing. ,

21. RELEASE AND CANCELLATION. Upon fulfillment of all of obligations, the performance of which is secured by this
Deed of Trust, and upon payment of the Debt, this Deed of Trust and the Note or other Document shall be marked
"Satistied” and returned to Grantor, and this conveyance shall be null and void and may be cancelled of record at the request
and cost of Grantor, and title to the Property shall revest as provided by law.

22. MISCELLANEQUS. The captions and headings of the paragraphs of this Deed of Trust are for convenience only and
shall not be used to interpret or define any provisions. All remedies provided herein are distinct and cumulative to any other
right or remedy under this Deed of Trust or afforded by law or equity, and may be exercised concurrently, independently or
successively. All covenants contained herein shall bind, and the benefits and advantages shall inure to, the respective heirs,
executors, administrators, successors or assigns of the parties to this Deed of Trust, and the designations "Grantor",
"Trustee” and "Beneficiary” include the parties, their heirs, executors, administrators, successors and assigns. The
designations "Corporate”, "Corporation”, and "Partnership” include limited liability companies and limited” liability
partnerships. Whenever used, the singular number shall include the plural, and the piural the singular, and the use of any

ender shall be a%phcable to all genders. This Deed of Trust shall be governed by and construed under North Carolina law.

ny forbearance by Beneficiary in exercising any right or remedy hereunder, or otherwise afforded by applicable law, shall
not be a waiver of or preclude the exercise of any such right or remed% The procurement of insurance or the payment of
taxes or other liens or charges by Beneficiary shall not be a waiver of Beneficlary’s right to accelerate the maturity of the
Debt, Time is of the essence in the payment or performance of any of the obligations, or of any covenant or warranty
contained in this Deed of Trust or in the Note, or other Document.
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IN TESTIMONY WHEREOF, each individual Grantor has hereunto set his hand and adopted as his seal the
word "SEAL’ appearing beside or near his signature, this sealed instrument being executed and delivered on

the date first above written,

Grantor: (SEAL)
Grantor: (SEAL)
Grantor: {SEAL)
Grantor: (SEAL)

IN TESTIMONY WHEREOF, the above corporate Grantor has caused this instrument to be executed under
seal in its corporate name by its duly authorized

,with this sealed instrument being delivered on the date

first above written.

NAME OF CORPORATION

By: (SEAL)
Title:
By: (SEAL)
Title:

IN TESTIMONY WHEREOF, the above partnership Grantor, Limited Liability Company, Limited
Liability Partnership or Limited Liability Limited Partnership has caused this instrument to be executed in
the appropriate company or partnership name by its duly authorized general partner(s), manager(s) or
managing member(s), and has adopted as its seal the word "SEAL" appearing beside its name, this sealed
instrument being executed and delivered on the date first above written.

LAUREL PRESERVE LLC

By: (SEAL)

[ ,M ARTHUR NADEL

CA.

Title:

By: 0 (SEAL)
Title:

By: (SEAL)
Title:

T as Neev 232 gvdR/



For Individual:

STATE OF NORTH CAROLINA, COUNTY OF

I, ,a Notary Public, do hereby certify that
, an individual, Grantor, personally appeared
before me this day and acknowledged that (s)he voluntarily signed this Deed of Trust for the purposes stated therein.

Witness my hand and official stamp or notarial seal, this day of ,20_
[SEALI]
(SEAL)
Notary Public
My Commission Expires:
For Individual:
STATE OF NORTH CAROLINA, COUNTY OF
L, ,a Notary Public, do hereby certify that

, an individual, Grantor, personally appeared
before me this day and acknowledged that {s)he voluntarily signed this Deed of Trust for the purposes stated therein.

Witness my hand and official stamp or notarial seal, this day of ,20
[SEAL]
(SEAL)
Notary Public
My Commission Expires:
For a Corporation:
STATE OF NORTH CAROLINA, COUNTY OF
I , a Notary Public, do hereby certify that
' ., personally came before me this day and
acknowledged that (s)he is the of , 2

corporation, Grantor, and that (s)he in such representative capacity
| . state of Tormarion) -
voluntarily sngne(f this Deed of Trust for the purposes stated therein.

Witness my hand and official stamp or notarial seal this __ - day of , 20

(SEAL)

ISEAL] Notary Public

My Commission Expires:
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For a Partnership/LLC/LLP;

F]o\:u)‘x

STATE OF NORFH-EARGRENA, COUNTY OF &Qm

L __DNehele L. Bt , a Notary Public, do hereby certify that

p\‘fy\'\u,r NML( , personally came before me this day and

acknowledged that (s)he is the ] ! lﬁ ﬂae el (indicate whether general partner, manager or managing member) of

| auce) Drecerve 210 s _NCILC . Granor,
(state of formabion and type of enfity) ~

and that {s)he in such representative capacity voluntarily signed this Deed of Trust for the purposes stated therein.

Witness my hand and official stamp or notarial seal this ‘5@ day of [m% 5 , 20071

SEAL
BEA f o sl (SEAL)
a,;o;. g' Bmmgmmy Notary Public
My Comunission Expires: m LﬂQ( G

MICHELLE L, BELL

e F
"h"“ el LTI L] W.Nmm In¢

----- LLELPTT T PRty Frevey

Nakattanantansss

The foregoing or annexed certiﬁéate(s) of , Notary(ies) Public, has(have) been verified to have
the signature, commission expiration date, and official seal, if required. This instrument and this ceriificate are duly
registered at the date and time and in the Book and Page shown on the first page hereof.

REGISTER OF DEEDS FOR COUNTY

By: Deputy/Assistant - Register of Deeds.

gs)bev232 JdI290/
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EXHIBIT “A™»

BEING ALL OF LOT A OF LAUREL MOUNTAIN PRESERVE AS SHOWN ON THE PLAT
THEREOF RECORDED IN PLAT BOOK 98, AT PGE 10. BUNCOMBE COUNTY

REGISTRY. REFRENCE TO WHICH IS HEREBY MADE AND INCORPORATED HEREIN
FOR A GREATER CERTAINTY OF DESCRIPTION.



Prepared by and return to: Robert J. Deutsch, 75 N. Market St., Asheville, NC 28801 @2 X 7/
P S

THIS DEED OF TRUST 1S BEING RE-RECORDED IN ORDER TO CORRECT THE
AMOUNT OF INDEBTEDNESS SHOWN IN PARAGRAPH 2 ON PAGE 1 OF THE
ORIGINAL RECORDING WHICH REFERENCED THE INCORRECT AMOUNT OF
$395,000.00. THE CORRECT AMOUNT SHOULD HAVE BEEN $394,000.00, AND THIS
DOCUMENT IS RE-RECORDED TO CORRECT THE ORIGINAL ERROR AND
CORRECT THE AMOUNT OF INDEBTENDESS REFERRED TO IN PARAGRAPH 2 TO
$394,000.00.

DEED OF TRUST BOOK 4400, PAGE 1534,
RECORDED IN THE BUNCOMBE COUNTY REGISTRY
NAMES OF ALL PARTIES TO THE ORIGINAL INSTRUMENT:

GRANTOR/BORROWER: _ LAUREL PRESERVE, LLC

GRANTEE/LENDER: BRANCH BANKING AND TRUST COMPANY

TRUSTEE: _ BB&T COLLATERAL SERVICE CORPORATION

STATE OF NORTH CAROLINA
COUNTY OF BUNCOMBE

1, the undersigned, hereby certify that the following correction is hereby made in the
above named recorded instrument in accordance with the provisions of N.C.G.S. 47-36.1,
ratified June 30, 1986:

DESCRIPTION OF CORRECTION(S): Paragraph 2 on page 1 is hereby _corrected to show the
correct amount of indebtedness as evidenced by a Promissory Note dated May 1, 2007, to be

$394,000.00.

I, on behalf of Branch Banking and Trust Company, drafted the original instrument.

This the 20" day of July, 2007.

(Seal)

ROBERTY. DEUTSCH, Attorney
75 Nort_Market Street

Asheville, NC 28801

(828) 251-0600

NC State Bar No, 5577

12301995
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