Securities and Exchange Commission v. Nadel et al

Doc. 1291 Att. 2

Case 8:09-cv-00087-RAL-TBM Document 740-2 Filed 02/08/12 Page 1 of 33 PagelD 11826

COMPOSITE EXH

of
g

IT HBH

Dockets.Justia.com



https://dockets.justia.com/docket/florida/flmdce/8:2009cv00087/222528/
https://docs.justia.com/cases/federal/district-courts/florida/flmdce/8:2009cv00087/222528/1291/2.html
https://dockets.justia.com/

Case 8:09-cv-00087-RAL-TBM Document 740-2 Filed 02/08/12 Page 2 of 33 PagelD 11827

INITIAL INTERESTMADIUSTABLE RATE NOTE

{I-Year Treasury Index - Rate Caps)
{Asswmable alter Initial Period)

'fHIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST HATE AND
MY MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY INTEREST RATE CAN
CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE | MUST PAY,

MAY 23, 2006 BARASGTA FLORIDA
Dot} {Ciy) {State]

464 GOLDEN GATE POXNT, #7C, SARASOTA, PL 34236

[Property Address)

1. BORROWER'S PROMISE. TQ PAY .
fo retumn for a foan that | have received, 1 promise 1o pay U.S, $ ##¥¥# 956,000 .00 (this amiount is called "Principat”),
plus imteresl, o Lhe order of the Lender. The Lender is H3C MORTGAGE. LLC

“T will make all payments undzr this Note in the fonm of cash, cheek o1 money prder. )
{ undzrsland that the Leader may transfer this Note. The Lender or anyone who takes this Note by transfer and who is
entiled lo reccive payments wder this Note is called the "Note Holder."

2. INTEREST
fnterest will be charged on uspaid principal wotil the full amount of Principal bas been paid. 1 will pay iuterest at a yearly
rate of 5.000 %. The interest rate I will pay will change in accordance with Section 4 of this Noie.

‘The interest rate required by this Secion 2 and Section 4 of this Note is the rale 1 will pay both befoee and afler any
default described in Scction 7(B) of this Note.

3. PAYMENTS

{A) Time and Place of Payments

1 will make a payment every month og the first day of the month begimming on JULY 01, 2006 .
T wifl make these payments every month until [ have paid all of the principal and inferest and any gther charges deseribed below
that X may nwe nnder this Note, Back monthly payment wilt be applied 85 of its scheduled due date and if the payment consists
of both principal and interest, it will be applied to intcrest befors Principal. If, on JUNE 01, 2036 » 1 siill
owe amounts under this Note, 1 will pay those swounts in foll on that date, which is called the "Maturity Dats.”

T will make my monthly paymenis al WELES FARGO NOME MORTGAGH, ¥.0. BOX 17338, DALTIHORE, MD
212971339
of at a different place if required by the Note Holder.

(B) Amount of My Initial Monthly Payments .

Befoee the firs! fully dmortizing principal and lnlerest payment duc date staled in subsection (C) below (the "First P&I
Psyment Due Date”), my monthly payments will be only for the interest due on the unpaid principal of this Note.

Fach of my initial monihly payments wili be in the amount of U.S, $ **#*# #2443, 983,33 This amount may clunge
in accordanct wilh subsection (C) belaw. '

{C) Monthly Payment Changes

The Pirst P&l Payment Pue Date is the st day of JULY 01, 2011 .

Prior to the Rirst P&T Payment Tue Dale, my monthty payment xoay change 10 reflect clianges in the interest rate | must
pay in accordance with Section 4 of this Note of 10 reflect changes in the unpaid principal of my loan in accardance with Section
S of this Note, Beginning with the Pirst P&I Payment Due Date my monthly payment will change to un amounz sufficient 1o
repay the prineipal and intesest at the yate described in Section 4 of this Note.
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Beforp fhe cffective date of any change in my monthly payment, the Note Holder will deliver or mail 10 me a notice of the
change ju spcordauce with Section § of this Note. The notice will include the title and iclephone numbet of a person who will
answer any question [ may have regarding the notice,

4, INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Interest Change Dates

The jnterest rale I will pay may change o the first day of JUNB, 2011 . , and may thange
on fhat day every 12¢h month thereafier. Bach date on which my Interest rate could change is callzd an “Interest Change Date."

(B) The Index

Beginning wilh the first Interest Chauge Date, my interest rate will be based on an Index. The "Index” is the weekly
average yicld an United Stales Treasnry serurities adjusted to a constant maturity of one year, as wads aviilable by the Federal
Reserve Board. The most recent Index figure available as of the date 43 days before each Inmrest Change Date s called the
"Current Index.”

If e Index is no longer available, the Note Holder will choose a new lodex wlich is based upon comparable informalion.
The Note Holder will give me notice of this chojce.

() Calculation of Changes

Before ¢ach Interest Change Date, the Note Holder wifl calculate my tiew interest rate by aiding ¥WO AND
THRER- QUARTERS pereenfage point(s) ( 2.750 %) to the Current kodex. The Note Holder wili
then round the result of ihis addition (o the nearest one-eighth of one percentage point (0.125%). Subject to the Jimils stated in
Section 4{D) below, this ronnded amount will be my new inlerest xate mntil the next Tnterest Chrage Date.

The Note Holder wifl then determing the amount of my monthly payment. For payment adjusiments occurning before the
First P&] Payment Due Date, my monthly payment will be the amownt suffictent to repay all acvrued interest each month on the
wayaid principal halance at the ncw inferest xate. For payment adjustments occurring on or after the First P& Payment Due
Date, my monthly pagment will be an amount sufficient 10 repay the unpaid principal that 1 am expecied o owe at the Imzrest
Change Date in full on the Manmity Date at my vew interest rate in substantially equal payments. The result of this calculation
will be the new amoust of my monthly paymeat,

(D) Lirnits on Interest Rate Changes

The interest rale I am required to pay al the first Intevest Change Date will nof be greater than 10.000 R or
lgss than 2.750 %, ibereaficr, my intesest rale will never be increased or decreased on any single Interest
Change Date by more than TWO percentage point(s) ( 2000 %) from the rale
of infezest 1 bave been paying for the preceding 12 months. My interest rate will never be greater than 1¢.000 %.

(E) Effective Date of Changes

My mew $ncerest rate will become cffective on cach Intexest Change Date. I will pay the amount of my new monthly
payment beginning on the first monthly payment date after the Interest Change Dats until the ampunt of my menthty payment
clianges again.

{F) Notice of Changes

The Note Holder will deliver or mail iu me a notice of any changes in my interest rafe and the amonas of my nonthly
paysment before the effective dats of any change. The potice witl inciude Jnformation requiced by law (o bo given to me and also
the title and telephone mmber of a person who will answer any question] way have regarding Ihe notice,

5. BORROWER’S RIGHT TO PREPAY .

1 have the right to make payments of Principal at any fime before they are duc. A payment of Principal only is nown a3 a
*Prepayment.” When | make a Prepayment, T will tell the Note Holder in wiiting that I am doing 0. | may not designate a
payment ns a Prepayouent if I have ot made all the monthly payments duc under the Note.

T may smake a full Prepayment or partial Prepayments withont paying a Prepaymend charge, The Note Holder will use ray
Prepaynknts to reduce the amount of Principal that 1 owe under this Note. However, the Note Halder may apply my
Prepayment (o the ncerved and unpaid interest on the Prepayment ampunt before applying my Prepayment to rtduce the
Principal amowmnt of the Note, If I make a partiaf Prepayment, there will be no ghanges in the due dates of my moxthly paymet
nrless the Notz Holder agrees in writing to the changes.

If 1 make a pariial Prepayment dwiny the period ending with the due date of my last interest onty monthly payment, my
partial Prepayment will redoce the amount of ray sonthly payment. If L make a parlial Prepaymeni after the las intcrest only
monthly payment, my partial Prepayment may reduce the amounl of my monthly payments beginoing with the moathily payment

-
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due afier the Tnterest Change Date following the partial Prepayment. ARex the first Interest Chiangs Date, any reduction due to
my partial Prepayment may be offset by an Inerest rate increase, :

6. LOAN CHARGES

If a Jaw, which applics & this loan and which sels maximum loan charges, is finally interpreted so that the interest or other
loan charges collected or {0 be collected in connection with this loan exceed the permitted limiis, then: (1) any such loan charge
shall be redured by the amount necessary to xeduce the charge to the permitied limit; aud (b) any sums already collected from
me which exceeded permitied limits will be refunded to me. The Note Halder may choose {o make this refund by reducing the
Prineipal I owe under this Nole or by making a direst payment to me. i a refund reduees Principal, the reduction will be lreated

as a partial Prepayment,
7. BORRDWER’S FAILURE TO PAY AS REQUIRED

{A) Late Charges for Overdue Payments .

If the Note Holder has 1ot received the full amount of any monibly paymenat by the cnd of 15 calendar days
afiter the dale it s due, T will pay 2 late charge to the Note. Holder. The amount of the ¢charge will be 5.000 % of

my overdue-payment of inteiest during the period when my payment is interest only, aod of prineipat and interest afier that. 1
will pay this late charge prompily but only once om ezch Jate payment.

{B) Defauli

If T do not pay the fall amount nf each monthly paysuent on the date it is due, T will be in defauit.

{C) Notice of Défault

IF 1 am in deflt, the Note Holder may send me a writien nofice tefling me that 1f T do not pay the pverdee amfmnt by a
certain date, the Note Hokder may requice mue to pay immediately the fisll amount of Principal which has ol been paid and all
the {nterest that T owe on that amount. That date monst be at least 30'days after the dale on which the notiee s mailed o me or
delivered by other means.

{D} No Waiver by Note Holder )

Bven if, at a tme when I am in default, the Note Holder docs ol require me In pay immediately in full as described
above, the Note Holder will sl have the xight to do s¢ i Tam indsfault at 3 later time.

{E} Payment of Note Holler"s Costs and Expenses .

If the Note Holder has required me to pay immediately in full as deseribed above, the Nole Holder will bave the right to be
piid back by me for all of its costs and expenses in enforcing (his Nole to the extent ot prohibited by appficable law. Those
expenses include, for example, reasonable anomeys' fees.

8. GIVING OF NOTICES ) )

Unless applicable law requires a different method, any sotice that nust be given to me under this Note \'nlE'bc piven by
delivering it or by mailing it by first class mail 1o me at the Propesty Address above or at a differoat address if I give the Note
Holder & nofice of my different address. o

Auny nolics that must be given to the Note Holder wider this Note will be given by deliverivg it or by mailing it by first
class mail to the Note Holder at the addvess stated in Section 3(A) above or at a differcnt address if 1 am given a notice of thal
different address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE . . .

If more than one person signs this Note, each peason i fully and personally obligated to kecp all of the promises made in
this Note, jasluding the promise to pay the full amount owed, Any person who I3 a guaranior, surety or cndorser of diis Note is
also obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantos, m‘!n:ty
or endorser of this Nole, is also obligated (o keep all of fhe promises mads in this Note. The Note Holder may enforce m‘nghts
under this Note against each person individually or against atl of us together, This means that any oné of us may be required Lo
pay all of the amounts owed under this Note.

10. WAIVERS

-J and any other person who has obligations uadex this Note walve the riplus of Presentment and Nofice ut: Dighooor,
"Presentment” mcans the right to require the Note Holder to demand payment of amonnts due. "Itloticc of Dishonor™ means the
right to require the Note Holder to give notice 1o other persons (hat amounis dus bave ot been paid.
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11, UNIFORM SECURED NOTE

‘This Nole is a uniforn insteument wilh Tuited variations i soms jorisdictions. In addition to the protections given io tbe
Nots Holder under this Nole, 2 Morigage, Deed of Taust, or Security Desd (the "Security Instrument”), dated the same date ag
this Note, protects the Note Holder from possible losses which might resute if I do not keep he promises which I make in this
Note. That Seenrity Jnstroment describes how and under what conditions I may be required {o make immediate payment in full
of all awonnts I owe under this Note. Sowe of those conditions are described as follows:

(A) UNTIL MY INTTIAL INTEREST RATE CHIANGES UNDER TEHE TERMS STATED IN SECTION 4 ABOVE,
UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT IS DESCRIBED AS FOLLOWS:

Transfer of the Property or a Beneficial Interest in Borrower, As used in this Section 18, "Inlerest in the
Property” means any legal or beneficial interest in the Property, including, but not Hmiled to, those bencficial
infexests transferred I 2 bond for deedd, contract for deed, installment sales contract or escrow agreement, the jntent
of which is the transfer of title by Bormower at a fubare date to 8 parchaser, .

if all or any part of the Property or any Interest in the Property is sold or transferred (or if Barrower is ot a
naral person and a beneficial interest Jn Borrower i3 sold or transferred) withour Lender's prinr writien consent,
Lender may require immediate paymet in full of all sums seoured by this Securily Instrument. However, this option
shall not be sxercised by Lender if such exercies is prohibiled by Applicable Law.

if Lender cxercises this option, Lender shall glve Bomower motice of acceleration. The notice shalt provide a
period of not less than 30 days from the daie the notice is glven in accordance with Section 13 within which Borrowes
must pay ail sums secured by this Seeurity Instrament, 1f Borcower fails to pay these snms prior to the expiralion of
this period, Lender may invoke any remedies permitted by this Security Instroment without further notice or demand
on Borrower. v

) (B) AFTER MY INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED I¥ SECTION 4 ABOVE,
UNIFORB COVENANT 18 OF THE SECURITY INSTRUMENT DESCRIDED IN SECTION 11(A) ABOVE SHALL
THEN CEASE TO BE IN EFFECT, AND UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT SHALL
INSTEAD BE DESCRIBED AS FOLLOWS:

Trausfer of the Property or a Benefieil Interest in Burrower. As nsed in this Section (8, “Interest in the
Froperty” means any legal or beneficial interest in the Property, including, but uot limited W, those beucficial
interests transferred In a boxd for deed, contract for deed, installment sales contracl of e5cTow agrcement, the intent
of which is the transfer of title by Horrowet at a foure date to a purchaser. .

If 2!l or any part of the Property or any Interest in the Property is sold or fransferred (or if Borrower 15 not a
patural person and a bepeficial interest in Bormower is sold or tmnsfemed) without Lendet’s Pprior wrilten comseat,
Lsuder may reqaire immediate payment in full of all sums secured by this Security Instoument. However, this opiion
shall not be cxercised by Lender if smuh exercise is prohibited by Applicable Law. Lender also shall nol exercise this
option if; (a) Borrower causes to be submiticd to Lender information required by Lender (o cvaluale the intended
wansferee a5 if a new loan were being made to the transferes; aml (b) Lender reasonably deicrmines that Lender’s
security will not be impaired by the loan assumplion and that the risk of a breach of any covenant or agreement in this
Security Instument 18 acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fec as a conditlon o Leniler’s
consent to the loan assumption, Lender may also require the transferce to sign an assumption agreement thal is
acceptable to Lender and that obligates the transferce to keep sll the prormises and ogreements mado in the Note and in
this Security Instruzeni, Berrower will contimme (o be obligated under the Note and this Secuxity Instrument unless
Lender releases Borrower in writing,

If Lender excreises the option to require immediate payment in full, Lender shall give Borrower notice of
aeceleration. ‘The nolice shall provide a perivd of not less than 30 days frore the dale the notice is given In accozdance
with Section 15 within which Borrower must pay ali sums secured by this Security Tastrament, 1f Borrawer fails lo
pay these sums prior to the cxplration of this period, Lender may invoke any remesdies pernilied by this Security
Testrument without fugher mofice or demand on Borrower.

—
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12, DOCUMENTARY TAX

The statz documentary tax du¢ on this Nete has been paid on the morigage securing this indebledness.

WWHAND{ ANDABAI(S) OF THE UNDERSIGNED.
L (Seal) (Seal)
N’RI’L v EEDDY v —Borrower “__.*,‘,;{_, -Bomower
T
(Seal) R L (Seal)
R ~Borrower &D'\*":'{’u RS -Barrower
,ﬂ{i c_,r‘:
.g\,\-»‘ \
WWE AW
S
l}‘\%') IV _.‘. 'J
Soa) el e (Sea
“Barrower I?::A;‘:a?;’- -Botrower
Sl
(Scal) (Seal)
Horrowes ~Bumwer
wHHOUT RECOURSE
PAY TO THE ORDER OF [Stgn Original Only)

@%-mm[m fwson

WELLS FARGO BANK, N.A.

) i
?(;A L MILLS, VICE PRESIDE

Pugs Sof & Formn 8507 8/04 {rev. 7/05)
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Retum To;

WPHM PINAL DQCS X53995-01H
1000 BLUE GENTIAN ROARD
BAGAN, MN 55121

This documenl was prepared by
MSC NORTGRGE, LLC

2600 LAKE LUCIEN DR, STE 3312,
- MAYTEAND, FL 327510000
SUZANHE GRADY
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DEFIRITIONS

Words used in multiple sections of this document are deflned below and other words are defined in i
Sections 3, 11, 13, 18, 20 and 21, Cenain rules regarding the usage of words vsed in thls document ure I

also provided in Secdoa 16.

{A) “Securily Instrumenl” means this document, which is datcdMay 23, 2006

togeiher with 2l Riders 1w this decument.

(B} "Rorrower" isNEIL V HMOODY, individually and as Trustee of the Nell V. Hoody
Revovable Trust Agreement dated Pebxuary 9, 1995, and joimed by his

spouse, SHARON G. MOODY

Dorrower is the mortgagor undey this Security Tusiument.
(C) "Lender" is HSC MORTGAGE, ELC

Leoder is abIMITED LIABILITY COMPANY
organized and caisting under the laws of THE STATE OF

0049303688

FLORIDA-Singla Family-Fannie Mas/Froddle Mac UNIFORM INSTRUMENT
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Lender’s address is P.O. BOX 1733%, DALTIXMORE, WD 212571339

Leader is the mortgagee under this Security Instument,
(D) "Note" meavs the promissory note sigoed by Borrower and daicd MAY 23, 2006 .
The Note states that Borrower owes Lender NINE EUNDRED FIPTY 81X THOUSAND AND 00/100

. Dolflats
{1J.§. §**+*=356,000.00 ) plus interest, Borrower has promised to pay this debt in regular Periodic
Paymentsand (o pay the debt in fill not later than JUNE 01, 2036 . -
(E) "Property” means the property that Is described below under the headiog “Transfer of Rights in the
Property.”
(F) "Loan" means the debt evidenced by the Note, plus jnterest, any prepayinent charges and late charges
duc under the Note, and all sums duc under this Secority Yastrument, plus interest.
(G) "Riders" means all Riders to this Security Instrument that ase executed by Borcower. The following
Riders are to be executed by Borrower [check box as applicable]:

E] Adjustable Rate Rider 3] Condominium Rider 1 second Home Rider
[ ] Balloon Rider {1 Planned Unit Development Rider |1 1-4 Pamily Ridsr
I ) vA Rider L] Blweckly Payment Rider Qther(s) [specify)

Inter Vivos Revocable
Trust Rider

(H) "Applicable Law” means all controlling applicable federat, state and Joval statmes, repulatons,
ordiuances and administralive Tules and orders (that have the effect of faw) as well as all applicable final,
nor-appealable judicial opinfens.

.- (D) "Community Association Dues, Fees, and Assessrnenis” means al} dues, fees, assessments and other
charpes that are Jmposed on Bosower of the Property by a condominium assoclation, homeowners
association or similar erganization.

(7) "Electronic Funds Traosfex" means any transfer of funds, other than a transaction origingted by
check, draft, or Similar paper instruroent, which is initiated through an clectronic terminal, telephonic
insirument, compwitr, or magnztic tape so as to order, jastrudt, of authorize a {inanciwl institution o debit
o1 credit an actomst. Such term inctudes, but is not limited (o, point-of-salc transfers, sutomated weller
machine lransactions, transfers inifisted by tclephons, wire trusfers, and automated clearinghouse
transfers.

{K) "Escrow lexns” means those items that are described in Section 3.

{L) "Miscellaneous Proceeds” means any compeasation, setlement, award of damages, or proceeds paid
by any third party {other than jnsurance proceeds paid under the coverages described in Section 5) for: (1)
damage to, or destruction of, the Property; (it} condempation or other taking of all or any part uf the
Property; (iif) conyeynace in Jicu of coodemaation; or (iv) misreprescataions of, or omissions as to, the

value and/or condition of the Propeny. E
VD "Mortgage Insurance” means insurance profecting Lender against the nonpayment of, or defaudt on,
the Loan. .

{N) "Pertodic Payment” means the regulasly scheduled amovat due for (i) priacipal and intcrest under the
Noic, plus (il} any amounts nader Scction 3 of this Security lnstrument.

@GP, 6(FL) 000w Fagr2er 8 Form 3010 1101




Case 8:09-cv-00087-RAL-TBM Document 740-2 Filed 02/08/12 Page 9 of 33 PagelD 11834.

(0) "RESPA" meang the Real Estate Setdement Precedures Act (12 U.S.C, Section 2601 ct seq.) and ils
jmplementing regulation, Repofation X (24 C.P.R. Pant 3500), as they might be amepded from time 0
time, or any additional or successor leglslation or regulation that goverss the sae sobject matter. As used
in (his Security Instument, "RESPA" refers (o all requirements and restricrions (hat are imposed in regard
to a "federally related morgage loan® even If the Loan does not qualify as a "federally rclated mortraps
loan" under RESPA.

{P) "Sutcessor in Interest of Borrower" means any party (hat has taken fitle Io the Prapexty, wheiher or
siot that party has assumed Borrower's nbligations under the Note and/or this Sceurity Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument seoures 10 Lender: (§) the repayment of the Loun, and all ienewils, extensions wnd
modifications of the Note: and (1) the performance of Borrower's covenants and agresments under this
Security Instrument and the Note. For thls pupose, Borrower does hereby mortgage, grant and convey to
Lender, the following described property located in theCOIMITY |Type of Recording Jurisdicilon]
of SARASOTA [Name of Recording Juriediction]:

SEE ATTACHED RXHIBIT “R"

*SEE ADJUSTABLE RATE RIDER

THXS I8 A PURCHASE MONRY SECURITY INSTRUMENT.

TAY STATEMENTS SHOULD BE SENT TO: WELLS FARGO HOME MORTGAGE, FP.0. BOX
17339, DALTIMORE, MD 212271333

Parce) B Number: which currently has the sddress of
464 COLDRN GATE POINT, #7C (Sncer}
SARRSOTA {City), Florida 34236 {2ip Code|

{"Property Address™):

TOGETHER WITH all the jmprovements now of hercafles erected on the property, and all
cascments, appurtenances, agd fixrres mow or hereafter o part of the properly. All replacements and
additions shall also be covered by this Sceurity Instrument. All of the foregolng js veferred w in this
Security Instroment as the "Property."

@%Siﬁ.) 100054 Fag 3ot 10 Form 2010 401
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BORROWER COVENANTS that Borrower is lawfully seised of Lke estate hercby conveyed and has
the ¥ight © morigage, grant and convey the Propery amd that the Property Is vacncumbered, except for
encumbrances of record. Bormower warrants and will defend generally the tile to the Propesty aguinst all
claims and demands, subject to any encumbrances of record. i

THIS SECURITY INSTRUMENT caimbiues unifora_covenants for pationz] use and non-uniform
covenmats with limited variations by jurisdction o constitate a uniform securily insimment covering reat
properiy.

UNIFORM COVENANTS, Borrower and Lender covenant and agree as foliows:

1. Payment of Priucipal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay Whep duc the principat of, and interest on, the debt evidenced by the-Note and any
prepaymeni cbarges and lats charges dus under the Notc. Borrower shatl also pay funds for Bscrow fizms
pursuant {o Section 3. Payments dae under the Note and this Security Instrument shall be made in U.S,
-surteney. However, if any check or other instromen; received by Lender as payment under the Note or this

. Security Instrument is refamed to Lender wupaid, Lender may require that any or all subsequent paymeats
due wunder the N6te and this Security fostrument be made in one or mare of the following forms, as
selected by Lender: (2) cash; (b) momey order; {c) certified chesk, bask check, trezsurer’s check or
cashier’s check, provided any such chegk i drawn upon an instttutlon whose deposits are insured by 2
federal agency, tnstramentality, or entity; or {d) Electronic Funds Transfer.

Payments are decmed received by Lender when received at the location designated in the Nole or at
such olber location as may be designated by Lender in accordance with the ootice provisions in Section 15.
Lender may return any payment of partial payreent if the paywent or partial payments are insufficient 1o
biing the Loan cupreat. Lender may zccept any payment or parilal payment insufficient 10 bring the Loan
current, without.waiver of any rights hereunder or prejudice to its rights 1o refuse such payment or pariial
payments in the future, but Lender is nol obligated to apply such payments at e time such payinems are
accepted. If each Periodic Payment is applicd as of its scheduled duc date, then Leoder need not pay
faterest on unapplied funds. Lender may hold such upapplied funds until Borrower makes payment 10 bring
the Loan corrent. IF Bomower docs nol da so within a reasonable period of tise, Lender shall cither apply
such funds o7 retum them to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance tinder the Note immediately prior to foreclosure, No offsct of clzim which Borrower
wmight have now or in the future agaiost Lender shall selicve Borrower from making payments due under
the Note and this Security Instrument of performing the covenants and sgreements secured by this Securlly
Lostrugzent.

2, Application of Payments or Proceeds, Bacépt as otherwise described in this Scetion 2, all
paymeats accepted and applied by Lender shalt be applied in the following order of priority: (a) interest
due nnder Lhe Note; (b) principal due under the Noie; (¢) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining smounts
shall be applied first to late charges, second 1o any other amounts due under tis Security Insgrument, and
then to reduce the principal balance of the Note.

If Lender receives 2 payment from Borrower for a delinguent Periodic Payment which includes a
sufficient ampunt {0 pay any late charge due, the payment oy be applicd 1o the delinqueat payment and :
the late charge. If more than one¢ Periedic Payment is putsianding, Lender may apply aoy payment received
from Borrower to the repayment of the Periodic Payments if, and to the catent that, cach psymenl
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can be paid in full, To Lhe extent that any excess exists after the payment is applicd 10 the full payment of
one or mort Periodic Payments, such excess may be applied to uny late charges due. Voluntary
prepayments shall be applicd first to any prepayment charges and then 28 deseribed in the Note,

Auy application of payments, insurance proceeds, or Miscellanzous Proceeds to principal duc under
the Note shall not extend o postpone the due date, or change the amount, of the Periodic Payments,

3, Fuuds for Escrow Jiems. Borrower shall pay ta Lender on the day Periodic Payments are duc
under the Note, untif the Note is paid in full, 2 som (the "Fuads®} to provide. for payment of ampunis dug
for: (a) tazes aund assessments and other itcms which carrattain priosity over this Security Mustrument as a
Jien o encumbrance on the Properly; (b) lenschold payments or ground Yents-on the Property, if any; () '
- premivms for any and all jnsusance required by Lender under Section 5; and () Mongags Insurance
preminmos, if any, or any swms payable by Bomower to Lender in lien of the payment of Moriguge
Insurance premfurms in accordance with the provisions of Scetion 10. These items are cafled “"Escrow
ltems.” At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fets, and Assessments, if auy, be escrowed by Borrower, and such dues, fres and
assesssnents shall be an Escrow ltom. Borrower shiall promptly Furnish to Lender all notices of amounts 10
be paid under this Section. Borrower shall pay Lender the Funds for Bscrow Tiems voless Lender waives
Bonower's obligation {o pay ke Funds for any or all Escrow Hems, Lender may walve Borrower's
obligation to pay 10 Leader Fumds for any or all Bscrow lioms at any tige. Any such waiver muy only be
in writing, Tn the cvent of such waiver, Borrower shall pay directly, when and where payable, the 2mounis e
dug for any Bscrow Itcms for which payment of Funds has been waived by Lender and, if Lender requires,
shalt furnish (o Lender receipls evidenclng such payment whbin such time period as Lender may require.
Bomawer's obligation to make such payments and to provide receipts shall for all purposes be deemed 10
be a covenant and agreement contained in this Secarity Instrument, as the phrase “covenant and agreetncat”
is used in Section 9. 1f Borrower ig vbligated to pay Escrow Hems dircetly, pursuant to a waiver, and
Bortower Fails to pay the amount dus for an Escrow ltém, Lender may exercise ifs rights vnder Scttion 9
and pay swch amount and Borrower shail then be obligated under Section 9 o repay to Lender any such
arount. Leader may revoke the waiver as to any or all Escrow ltems at any fime by a notice givea in
accopdance with Seetion 15 and, vpon such revocation, Borrower shall pay to tendes all Funds, and in
such amounis, (hat are Men required voder this Scetion 3.

Lender tmay, at any time, colicet and hold Fuods in an amouat (2) sufficient to permit Lender to apply
ihe Funds at the time specified under RBSPA, and (4) not to exceed thie maximum amount & fender can
require under RESPA. Lender shall ¢stimate the amount of Fuads due oo the basis of curceny daa and
reasonzble estimates of expenditures of foure Escrow Ilems or otherwise in recordance with Applicable
Law.

The Funds shall be held jn an instittion whose deposits arc insured by & federal agemcy,
instramentality, or cntity (including Lender, if Lendes Is an institution whose depasits are 50 insured) of in
any Federal Homs Loan Bank, Lender shall apply the Funds to pay the Bscrow kems no Jater than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the cscrow account, or verifying the Escrow ltems, unless Lender pays Borrower interest on the
Finds and Applicahle Law permits Lender (o make such a charge, Unless an aprecment is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Barrower
any interest or carnings on the Funds, Borrower and Lender can agree in writing, however, that inerest
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shalt be paid oo the Funds. Leoder shalt give to Borrower, without cliarge, ao annval accounling of the
Funds as required by RESPA.

If therz is o surplus of Paods held in escrow, as defined under RESPA, Lender shall account lo
Borrower for the excess fonds in accordarce with RESPA. I there js a shortage of Funds held in cscrow,
as defined under RESPA, Lender shall notify Bomower as required by RESPA, and Borrower shall pay 10
Lender the amount neeessary 10 make up the shortsge in secordance with RESPA, but jo a0 more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined nnder RESPA, Lender shali
notify Borrower as required by RESPA, and Borower shall pay to Lender the amount oecessary lo make -
up the defeiensy In aceordance with RESPA, but inno more tan 32 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall prompiy refund
10 Borrower any Funds held by Lender.

4. Charges; Liens. Bomower shali pay all tax¢s, assessments, chargss, fincs, and impositions
attributable 10 the Proptriy which ¢an altain priosity over this Security Instiument, Ieaschold paymcnts o
ground rents on the Propenty, if any, aud Community Associaton Dues, ees, and Assessmeols, ifany. To
the extent that these items are Fscrow Hems, Borrower shal) pay tem in the manoer provided in Section 3.

Honower shall prowptly discharge 2oy lics which has priority over this Sceusty Inswunsent unless
Borrowet: (a) agrees in wiitlog (o the payment of (bt obligaden secured by the lien o a manner acceptable
to Lender, but only so long as Bomower is performing such agrecment; (b} conlesis the lien in good fzith
by, o1 defends against enforcemsnt of (e Jien in, legal proceedings which in Lender's opinion operate 10

- prevent the enforcement of the licn while those proceedings are pending, but only until such procecdings- -
are concluded; or (c) secures from the holder of the Jien an agreement sisfactory 10 Lender subordinning
the lien to this Security Instrument, If Lender detenmines that any part of the Property is subject 0 a tien
which can aitain priorily over thls Security Instrumeat, Lender may give Borrower a notice idemifying e
lien. Within 10 days of the dale on which that potice Is glven, Barrower shall satisfy the lien or take onc or
more of the actions set forth above in this Section 4.

Lender may require Bostower 10 pay a onstime charge for a real estate tax verification and/or
reporiing service used by Lender in connection with this Loan,

5. Properly Insurance. Borrower shall keep the improvements now existing or hereafier crecled on
the Property insured against loss by firc, hazards jocluded withie the term “extcnded coverage,” and any
olher bazards ingluding, but not limjted (o, carthquakes and floods, for which Leader TEQUITES JUSUrance.
This ipsurance shal] be maintained in the amounts (includiog deductible levels)y and for the periods that
Leader requites. What Lender requires pursuaat to the preceding sentemces can chauge during the term of
the Loan. The jnsurance casvier providing the insurance shall be chosen by Borrower subject to Lender’s
right to disopprove Horrowes's chojce, which right shall not be exercised unreasomably. Lender may
sequire Borrowes to pay, in comnection with this Loan, cither: (a) a one-time charge for floed zone
determivation, certification and tracking services; or {b) a ene-time charge for flood zonc detcrmination
and cerfification services and subssquent charges cach time remappings or similar changes occur which
reasonably might affect such determination or certification. Bostower shall alsa ‘be responsible for the
payment of any fees imposed by the Federal Bwergency Management Agency in conncetion with the
teview of any fiood zone delermination resulting from 2o objection by Borrower. '
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If Borrower Rails to maimizin any of the coverages described above, Lender may oblain insurance
coverage, at Lender's option and Borrower's cxpense. Lender i3 under no obligation fo purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, bul might of might
1ot protect Borrower, Borrower’s equity in the Property, or the contenls of the Property, agaimst any risk,
hazard or lisbilty and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage 5o oblained might siguificantly txceed the cost of
insurance thit Borrower could have obtained. Any amounts disbursed by Lender vnder this Scction 5 shall
became additional debt of Bormower secured by this Security Instrument. These amounts shall bear interest
at the Notc mic from the datc of disbursapscnt and shalt be payable, with such iateress, upon notice frons
Lender to Borrower requesting payiieit,

Al inswrance policies requited by Lender and rencwals of such policies shall be subject o Lender's
right to disapprove such policles, shall include a standard mortgage clause, and shall name Lender 35
morigages andfor as an additional Joss payee. Lender shall bave the right to bold the policies aud renewat
centificates. If Lender requires, Borower shall promptly give to Lender all recelpts of paid precjums and
tenewal notices. F Borrower obtaing any form of insurance coverage, 0ot otherwise required by Lender,
for damage to, oF destruction of, the Property, such policy shall include a standard moctysge clanse and
shall name Lender as marigagee and/or as an addidonal loss payee.

In the event of loss, Borrower shall give prosmpi nofice lo the insurance cartler and Lender. Lender
may make pmof of loss if not roade promptly by Borrower. Unless Lender and Borrower olberwise age
in writing, any losurauce proceeds, whether or sot the underlying insurance was required by Lender, shall
be applicd to restoration or repair of the Property, if the xestoration or repair is cconomically feasible and
Lender’s security is bot lessened. During such repalr and restoration period, Lendes shall have the right 1o
pold such insurance procesls unlil Lender has had an opportunity w inspect such Property to easure the
work has been compleled {o Lenders satisfaction, provided that such inspection shall be urdertsken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a serics
of progress payments as the work is completed. Unless an agreement is made in writog or Applicable Law
requires interest to be paid on such insusance proceeds, Lender shall pot be required to pay Borrower any E

jnterest or carnings en such proceeds. Fees for public adjusters, or other third pastics, rctalned by
Bormower shall not be paid out of the insurance proceeds and shalt be the sole obligation of Bomower, If
the restoration or repair is not cconomically feasible or Lender’s securily would be lesscncd, the insurance
proceeds shall be applied to the sums secuxed by this Security Jnstruwent, whether or not then due, with
the excess, if any, paid to Borrower. Such insurance proceeds shall be applicd in the order provided for in
Stetion 2.

If Borrower abandons the Propeiy, Lendcr may file, oegotiate and setrle any available insurance
claima and relaied matters. IF Borrower docs not respond within 30 days (0 a notice from Lender that the
insurance carrier bas offered to scitle & tlaim, then Lender may negoliate and setile the claise. The 30-day
period will begia when the notice is given. In cither eveot, or iF Lender agquires the Propery voder
Section 22 or olherwise, Borowes hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount ROl to exceed the amounts unpald wader the Note of this Security Instrument, and
(t) any other of Borrower's rights {other than the right to any rcfund of vneamngd premiums paid by -
Borrower) under all jnsurance pokicies covering the Property, insofar as such rights arc applicibic (o the
coverage of the Propecty. Lender may use the insurance proceeds either to repair of restore the Property o1
to pay amonats vnpaid under the Notc or this Security Insirument, whether or niot then due.
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6. Occupancy. Borrower shall occupy, csiablish, and use Lhe Propeny ss Borower's principal
residence within 60 days after the execution nf this Security Instrument and shall condnue to occupy the
Propsity as Borower's pringipal resideace for at least one year afier the date of occupancy, unless Lender
athenvise agrees In writing, which consent shall not be unreasonably witileld, or nnless extenvating
cimumstances cxist which ar beyond Bommower's conirol, )

7. Prescrvation, Maintenance and Protection of the Property; Inspections. Borrower shall oot
destroy, damage or impair the Property, allow the Property to deierivrate 0r commit waste on the
Property. Whether or not Borrower is residing in the Property, Borower shall maintain the Propesty in
order fo prevent the Pioperly from deferiorating or decreasing in value duc to its condition. Unless it Is
determiped pursvant to Sectlon 5 that repalr or restoration Is ot economically feasible, Borrowey shall
promptly repair the Property il damaged o avoid further deterivration or damage. If fnsurance or
condemnation proceeds wee paid in connectivn with damage to, or the taking of, the Propenty, Borrower
shall be responsible for repairing or restoring (he Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in 2 singlc payment o i a serles of
progiess payments as the work is completed. If the insurance 07 condemnation proceeds are not sufficient
1o repair or restore WhE Pioperty, Borrower Is not relieved of Borrower's obligation for the completion of
such repair or restoration,

Lender or its agent may make reasonable eatrics upon and inspectons of the Propeny. If it has
reasonable cause, Lender may inspect the ipterior of the improvements on the Property. Lender shall give

- Borrower notice at-the fime of or prior to suclt an interior inspection specifying such rcasonable cause, - -

8. Borrower’s Loan Application, Borrower shall be in default if, during iz Loan application
process, Borrower or any persons or colitics actipg at the direction of Borrower o with Borrower's
xnpwledge or consent gave materiatly false, wisteading, or inaccurate information or statements 10 Lender
{or filed f provide Leader with material infornation) in coneection with the Loan. Material
yepresentations iocluds, but are not limited to, representations concerning Borower's occupancy of the
Property as Borrower's principal residence.

9. Profection of Lender’s Interest in the Property acd Rights Under this Security Instrument. If
(a) Bommower fails to perform the covenants and agrecments contained i this Securily Instrument, (b) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
{his Security Instrumeat (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attein priority over this Security Hstruwent or to caforce faws or
regulations), or () Borrower has abandoned the Property, thee Lender may do and pay for whatcver is
seasonable or appropriale 1o proteot Lendex's interest in the Property and rights uader this Security
fnstrument, including protecting aad/or assessing ihe value of the Property, and securing and/or ropairing
the Propeny. Lender's actions can include, but are not limited to: (3) paying any sums secured by a lien
which has prierity over this Sccurity Instrument; (b) appeasing in court; and (¢) paying reasonable
attorneys’ fees Lo protect i3 interest in (e Property and/or rights under this Security Instrument, jnciuding
its secured position in a bankmupicy proceeding. Securiog the Property includes, bul is not Yimited to,
cateriug the Property to make repairs, change locks, replace or board up doors and windows, drain wair
from pipes, climinate building or other code violations or dangerous conditions, and have ulilities turmed
on or ofF. Although Lender may lake action under this Section 9, Lender dots not have to do so and is no
under say duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or ali
actions zuthorized under this Section 9.

i,
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T

Any amounis disbursed by Lender under this Secijon 9 shali become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rale from the date of
dishurscment and shall be payable, with such interést, upon nofice from Lender to Borower requesting

ayment.
i If this Security lnstrument is on a leasehiold, Borrower shall comply with alf the provisions of the
lease. If Borrower sequires fee title o the Properly, the Jeasehold and the fee tide shall zot merge unless
Lender agrees to the merger in writing. .

_10. Morigage Insorance. I Lender required Mortgage lnsurasce as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mongage Insurazce in cifect. If, for any reason,
the Morigage Insurance coverage required by Lender ceases fo be available' from the moripage insurer that
previously provided such insurance aod Borrower was required to mike separately designated piyments
toward the premiums for Morigage Insurance, Bomower shall pay the premiums required {0 oblain
coverage substantially cduivalent to the Morigage lnsurance previously im cffect, at a cost substantially
cquivaleni 1o the cost io Borrower of e Mortgage Insurance previously in effect, from an allernals
morigage insarer selected by Lender. I subsiantially equivalent Morgage lnsuriiice tOverage is not
available, Borrower shall conlinue to pay to Lender the amount of the separately designaied payments (hat
were due when e insurance coverage ¢¢ased to be in cffect. Lender will accept, use and refain these
payments as a non-refundable loss reserve in liew of Morigage Tnsurance, Such Joss reserve shall be
non-refundable, notwilhstanding the fzct that the Loan js ultimately paid in full, and Leader shall not be
required 1o pay Bosrower any inlerest or carnings on such loss reserve, Lender can no loager tegnire loss
reserve payments if Morgage Insurance coverage {in the amount and for the period tbal Lender requires)
provided by an insurer selected by Lender again becomes available, is oblained, and Lender reguires
separately designated payments towan) the premitims for Morigage losurance. If Lender required Mortgage
Insurance 3s a condition of making the Loan and Porrower was required 10 make scparawly designaicd
payments towand the premivws for Mortgage Insurance, Borower shall pay the premiums required 1o
maintain Mongage Iusurance in cffect, or to povide a non-refundable loss reserve, wanlil Lender's
requirement for Mortgage Insurance cods in accordance with any writien agrecment between Borrower and
Lender providing for such fermination or uatil lermipation is required by Applicable Law, Nothing in this
Section 10 affccts Bormower's obligation to pay intecest at the rate provided in the Note.

Murtpage Insurmee reimburses Lender {or any entity that porchases the Note) for certain losses it

~ may incur if Borsower does not repay the Loan as agteed, Borrower is net a party lo the Morgage
Insurance.

Morigage iusurers evaluate tieir total risk or all such insurance in force from time 1o time, and may
enter into agreements with other partles that share or modify their rigk, of reduce Josscs. These agreerments
arc on terms and conditions that are satisfaciory to the mongage insurcr and the other party (or panies) to
these agreements. These agrectsents may wequire the morigage insurer to make payments using any source
of funds that the morgage insurer may have available (which may include funds obiained from Morgage
Tosurance prepiumsy,

As a result of theSe agresmenls, Lender, any purchascr of the Note, another insurer, any reinsurer,
any other eatily, or any affiliate of aoy of the forcgoing, may rceeive (directly or indirectly) amounts that i
derive from {or raight be characterized as) a postion of Bortower's paymcits for Morigage [nsurance, in
exchange for sharing or modifying the mostgage insurer’s risk, or reducing losses. I such agresment
provides tbat an affiliate of Lénder tukes a share of the insurer’s risk in exchange for a share of the
premivms paid to the inswrer, the amangewent s oficn tormad “caplive r¢lusurance,” Further:

{a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortpage Insurnnce, or any other terms of the Loan, Such agreements will not intrease the amount
Borrower will owe for Mortgage Insurance, and they will not eatitle Borrower lo any refund.

|
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{b) Any such sgreements will not affect the rights Borrower hag - 5f any - with respect to the
Mortpage Ynsurance under the Homeowners Protection Act of 1998 or any other law: These righls
may include the dght fo recelve eertain disclosures, to request and obiain cancellation of the
Mortgage Insurance, {o have the Morigage Jusurance terminated automatically, andior tn receive a
vefund of any Morlgage Insurance premivins that were unearned at the thwe of such cancetlation or
termination. o

11, Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellancous Proceeds are hereby
assigned (¢ and shall bcmm Lender. .

If the Property is ged, Such Miscellancous Proceeds shatl be applied o restoration or repair of
the Propesty, if tbe restoration or 1epair is evonomically feasible and Lender’s security §s not lessencd.
During such repair and restoration period, Leader shall have the right to hold such Miscellancous Proceeds
until Lender has had 4 opportunity 10 inspect such Property lo enswe e work has ken completed 1o
Lender's satisfaction, provided that such inspeciion shall be undertaksn prompily, Lender may pay for the
repairs and restoration io a siogle disburscwent or in a serics of progress payments as the work is
compleied. Unless an agreemeal is wade in writing or Applicable Law requires interest lo be paid on such
Miscellancous Proceeds, Lender shall not be required to poy Horrower any intorest or camings on such
Misceilaneous Proceeds. 1f the resioration or repalr is not economically feasible or Lender’s security would
be lessened, the Miscellaneons Procoeds shall be applied to the suwms secured by this Securily Instrument,
whether or ot thea dug, with the excess, if any, paid to Borrower. Such Miscellancons Procecds shatl be
applied in the order provided for in Settion 2,

In the event of a total taking, destruction, or loss in value of the Propeny, the Misceltanecus
Proceeds shalt be applicd to the sums Scoured by this Security Instrament, whether or not then due, with-
-the excess, if any, paid to Borrower. - -

Ta the event of 2 partial taling, destruction, or loss in value of the Property in which the falr market
value of the Property immediately before the partial (aking, destruction, or loss in value is equal (o or
greater than the amount of the sums secured by this Secutity Tustrument immediately before the partial
takiug, desiruction, or loss in value, unless Borrower and Lender otherwise agree in wriling, the sums
secured by this Secwrity Instrumcnt shall be reduced by the amoun of the Miscellancous Proeeeds
pltiplied by the following fraction: (a) the total amount of the swns Secured immediately before the
partial taking, destiction, or Joss in value divided by (b} the fair market value of the Property immediately
before the partial taking, destrusiion, or Toss i value. Any balance shall be paid to Borrower.

Tn the event of # portial taking, destruciion, of Joss in value of the Property in which the fair market
) “ value of the Property immediatsly before the partial 1aking, destruction, or loss in value is less than the

anount of the sems secured jmmediately before the partial taking, destruction, ox loss in value, unless
Borrower and Lemder oltherwise agree ia writing, the Miscellaueous Proceeds shall be applied to the sums
secured by this Security bustrument whethr ox Dot the sums are then due.

If the Property is abavdoned by Borrower, or if, afier notice by Leuder to Bomower that the
Opposiog Party {as defined in (he next Sentence) offers to make an award 10 seitle a ¢laim for damages,
Borrower fails to respond to Lender within 30 days afier the date the notice is given, Lender Is authorized
to totlect and apply tbe Miscellancous Proceeds cliber 1o restoration or repair of e Property or to ibe
swms seeured by this Security ostrument, whether or pot then due. "Opposing Party” means (he third party
that owes Borrower Miscellancous Proceeds of \he party against whom Horrovier bas 2 right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whelber clvil or criminal, is begum duat, fH
Lender's judgment, could result in forfeiture of the Property or olber roaterial impnirmenmt of Lender's
inlerest n the Property or rights under thls Seowrity Instrument, Borrower can cure such a default and, if
acecleration has socurmed, reinstate as provided in Seetion 19, by cavsing ibe action or proteeding 10 be
dismtissed with a ruling that, ip Lender's judgment, precludes forfeiture ¢ Prpperiy or olher material
impaimment of Leoader's intcrest in the Property or righus under this Se¢ ment, The proceeds of
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any award or claim for damages that are attributable to the fmpairment of Lender's interest in the Property
are bereby assigned and shall be paid to Lender.

All Miscelancous Proceeds that are not opplied (o restoration or repair of the Preperty shull be
applicd in the order provided for in Section 2.

12. Borrewer Not Relensed; Forbearance By Lender Not a Walver. Bxtension of the time for
payment or modification of amnrivzation of the suns scowred by this Security Instument granted by Lender
to Borrower oF any Successor in Interest of Borrower shall 1ot operale to release the linbility of Borrower
or any Suttessors in Interest of Barrower. Lender shall ot be required to commence proceedings against
any Suecessor in Interest of Borrower or o refuse to catond Gme for payment or otherwise modify
ambriization of the sams seoured by this Security Instrument by reason of any demand made by the oniginal
Dorrower or any Successors in Tnterest of Borrower, Any forbearance by Lender jn exercising any right or
remedy including, without Nmitation, Lenders aceeptance of payments from third persons, entities or.
Successors in Interest of Borrower or 1o amounts tess thav the amoust then due, shall notbe a walver of or
preclude the exercise of any right or remedy.

13, Joiut and Several Liability; Co-sipners; Successors and Assigns Bound, Borrower covenants
and aprees that Borrower's obligations and liability shal be joint and several. However, aby Borrower who
co-signs this Secuxity Instrument but does wot execule the Note (a "co-sigmer”): (a) is co-signing this
Security [nstrument ouly to morigage, prant and convey (e co-gigner's interest in the Property under the
terms of this Securlty Instrument; {b) is not personally obligated to pay the sums secuted by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree (o extend, modify, forbear of
make any accommodations with regard lo the terms of this Security Ingtrument or the Note without the
co-Signer's consent. .

whject te the provisions of Section 18, any Successor in Interesi of Borrower who assumes
Borrower's obligations uoder this Security Instrument in wriling, aod s approved by Leader, shali abiain
alt of Borrower’s nghts and benefits weder this Secority Instrument. Borrower shall not be released from
Borrower's obtigations and liabitity wnder this Security Instrument unless Leoder agrces to such release in
writing. The covenants and agrecments of this Secusity Instrument shall bind {except as provided in
Section 20) and benefit the successors and assigns of Lender.

14, Loan Charges. Lender may tharge Borsower fees for services performed in connection with
Borrower’s default, for the purposé of protecting Lender's interest in the Properdy and vighls under this
Security Instrument, ingluding, but not Hoited to, attorneys’ fees, property iaspection aud valuation fees.
In segard to any other fees, the absence of express authority in this Security Instrument to charge a specific
fot: 10 Borrower shall not be construed as a probibition on the charging of such fee, Lender roay not charge
fees that are expressly prolibited by this Security Instrument ot by Applicable Law,

If the Loan is subject to a law which sets rsaximum loan charges, and 1hat faw is finally Interpreted so
that the interest or other loan charges collecied or (o be collected in conncclion with the Loan exceed the
petmittedt limits, then: {a} any such loan charge shall be reduced by the amount necessary to reduce the
chatge ta the permitted limit; and (b) any sums alrcady collected from Borrower which exceeded permitted
fimits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment 1o Borrower. If a refund reduces principal, the
reduerion will be wreated as a parizl prepayment without any prepayment charge (whether or pot
prepayment charge i5 provided for under the Noie). Borower's accoptance of any such refued made by
direct payment to Borrower witl constifute a walver of any right of action Borrower might have arising out
of such overcharge.

15. Notices. Al notices given by Borrower or Lender in connection with this Security instrument
xoust be in writing. Any notice to Borrower in connection with (his Security Instrament shall be deemed 10
have becn given to Borrower when mailed by first class mail or when acrually delivered to Dorrower's
notice address if sept by other means. Notice to any ooe Borrower shall te gotice o all Borrowers

P
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unless Applicable Law expressly requires olherwise. The notice address shall be the Property Address
unless Borrower has designated a substitute notice addeess by notics to Londer. Bortower shall promptly
notify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a chauge of address thwough that specified procedure.
‘There may be only one designaled notice address under this Sccurity Instrament at any on¢ tim¢. Any
notice {0 Lender shall be given by delivering it or by mailing it by first class mail to Leades's address
sated herein umless Lender has desiguated amother address by potice to Borrower. Any notice in
comwection With this Security Jostrument shall pot be deemed to have been giver to Lender until actually
reccived by Lender. If any notice required by this Security Histrument is aiso required under Applicable
Law, the Applicable Law requirement will satisfy the comesponding requircrent under this Sevurity
Tastrument.

16. Governfug Law; Severability; Rules of Construction, This Sccurity Jastument shall be
governed by fedent taw and the law of the jurisdiction in which the Property is Jocated. All rights and
obligations contained in this Secunty Justruwent arc subject (o amy requircments and Kmiations of
Applicable Law. Applicable Law might expliciily or implicily allow the parties 1o agree by contract or it
might be silent, but such silence shall nol be conslived as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Jnstmment or the Note conflicis with Applicible
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be

given cifect without the conflicting provision, . .
As used in this Stcunily Instriment: (a) words of the masenline gender shall mean and include

corresponding nenter words or words of the feminive gender; {b) words in the singular shall mean and
include the plural and vice verss; aod (¢) the word “may” gives sole discrelion without any obligation to
take any action,

" 17. Borcower's Copy. Bomower shall be given one copy of the Note aad of this Security lostument.

18. Transfer of the Property or a Bencficial Interest in Borrower. As used in this Section 18,
“Interest in the Property” means any legal ot beneficial interest in the Propesty, including, but oot Himited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow apreement, the intent of which s the transfer of title by Bomower at a future dale 1o 2 purchaser,

1F 31l or any part of the Property or any Interest in the Propeny is sold or wansferred (or if Borrower
is not @ nataral person and a beneficial interest in Borrower is sold or transferred) without Lender’s priar,
wrilten comsent, Lender may require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall nol br cxerciscd by Lender if such exerise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shali
provide a period of pot less tan 30 days from the date the notice is given in accordance with Section 15
witliin which Borower must pay all sums securcd by this Security {ostrument. J€ Borrower fails 1o pay
these sums priar le the expiration of this period, Lender may invoke any remedies permilted by ths
Seourity Instrument without focther notice or demand on Borrower.

19. Borrewer’'s Right 1o Reinstate After Accelerntion. If Borower meels certain Conditions,
Bomrower shall have the right to have eaforcement of this Security [nstrument dis¢ontinued at any time
prior 1o the carliest of: (a) five days before sale of the Property pussuant (o any pawer of saic contained in
this Sccurity Instrument; (b) such other period as Applicable Law might specify for the terminadion of
Borrowei's night to reinstate; or (¢) cowry of a judgment enforing this Security Instument. Those
conditions are that Borrower: (3) pays Lender all sums which then would be due under this Security
[nstrunent. 2nd the Note as if 00 acceleration bad occurred; (b) cures any default of any other covenanss of
agreements; () pays all cxpenses docurred in cnforcing this Security Instrument, inctuding, but not limited
to, rearonable attomeys' fees, propesty jnspection and valuation fees, cr fees incurred for the

. -
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putpose of prolecting Lender's interest In the Property and rights under this Secusity Jastrument; and {d)
takes such action as Lender may Teasonably requite to assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower’s obligation to pay the sums sccured by this Security
Instromeni, shalj contioue wnchanged. Lender may require that Borrower pay such reiustalement sims und
expenses in ons or mors of the following forms, as selectzd by Lender: (3} ¢ash; (b) money order; (c)
certified check, bank check, tréasurer’s check or cashicr’s check, provided any such check is drawa vpon
an tosdrution whose deposits are jnsured by a federal agency, instrumentality or entity; or (d) Elecuronic
Funds Transfer. Upon rejnstatement by Borrower, this Security Instroment and obligations secured hercby
shall reain Ailly cfféstive as if oo acepleration had ofcured, However, thig right to reiunstate sball sot
apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Nute or a partial interest in
the Note (together with this Security Instrurscnt) cant be sold one or morc times without prior xofice io
Borrower. A sale might result in a change in the entity (known es the "Loan Servicer") that collecls
Periodic Paymenls due under the Nofe and this Stcurity lnstrument and performs other mertgage foan
servicing obligations uader the Nots, this Sceurity lostrument, and Applicable Law. There also might be
on¢ or mofe changes of the Loan Servicer unrelated to u sale of the Note. If there s a chanpe of the Loan
Servicer, Borrower will be given written nofice of the change which will state the pame and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
Tequites in connection with a nolice of transfer of servicing. 1f the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the pwrchaser of the Note, the morigage loan servicing oblgations
to Borrower will remain with the Loan Servicer or be transferred fo 7 sutcessor Loaa Servicer zad wee ot
assumed by the Note purchaser unless otherwise provided by the Note purchaser,

Neither Borrower nor Lender may comumence, Join, or be joined to any judicial action (as either an
individual litigant or the member of a class) thal arises from the other party's actions pursuant to this
Security Instrument or that aMcges that the other panty has breached ny provision of, or any duty owed by
reason of, this Sccerity Instrnment, uoti! such Borrower or Lendcr has notified the other party (with Such

 potice. given in compliance with the requirements of Section t5) of such alleged breach and afforded the
other party herelo a reasopable period after the glving of such notice to take corrective action. 1
Applicable Law provides a time period which must ¢lapst before certain action can be taken, thal time
peried will be decmed 1o be reasonable for purposes of this paragmph. The notice of acceleralion and
opportunlty 0 cure given 1o Borrower pursvant 1o Section 22 and the motice of acceleration given [0
Borpower pursuant 1o Section 18 shall be deemed o satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: {(3) "Bazardons Substances” are those
substances defined as toxic or hazardoas subsiances, polluwants, or wastes by Eavironmental Law and the
following substances: gasoline, kerosens, other flammable or toxle petroleum producls, toxic pesticides
and berbicides, volatile solvents, materfals containing asbestos or formaldshyde, and radioaclive materials;
{b) "Environmental Law” means federal laws and laws of the jursdiction where the Property i located that
relate to health, safety or envirormental protéetion; (¢} “Environmental Cleannp” includes any response
action, temedial action, or removal zction, as defined in Environmentat Law; and {d) an "Environmenial
Condition” weans & cooditon that can cause, coniudbute t0, or otherwise trigger an Environmental
Cleanup.
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Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Subsiances, or threaten (o release any Hazardous Subsiances, on of in the Properly. Borrower shall nut do,
nor allow anyons els¢ lo do, anything affecting the Property (u) that is in violalion of any Euviroamental
Law, (b) which creatcs an Envirenmental Condition, or (c) which, due to the presence, use, or release of s
Hazardous Substance, creates a coadilion that adversely affects the value of the Property. The preceding
two senlences shall not apply to the prescace, use, or storape on the Property of small quanlitics of
Hazardous Substances fhat ate geoerally secoguized to be appropriale to normal residential uses and (o
maivlenance of the Property {jncluding, but ao Hmiied to, hazardous substances in cousumer producis),

Borrower shall promptly give Lender writien notice of (2) any investigation, claim, desand, tawsuit
or other action by any povermmental or regulatory ageney or private party involving the Properly and uny
Hazardous Subslance or Enviropmental Law of which Borrower fas actual kmowledge, () any
Havironmental Condition, including But not fimited to, any spilliag, leaking, discharge, selease or threut of
release of any Hazardons Subsiance, and (¢) auy condition caunsed by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower lcaras, of is nolificd
by any govermmental or regulatory authorily, or any private party, that aty removal or other semediation
of any Hazardous Subslance affecting the Prapsrty Is pecessary, Borrower sba¥l promptly ke all necessary
remedial actions int accordance with Bnvironmental Law. Nothing herein shall create any obligauon on
Lender for an Environmental Cleanup. )

NON-UNIEORM COVENANTS, Bortower and Lender further covenant and agree as follows:

22. Acceleration Remedies. Lender shall give notice to Borvower prior to acceleralion following -
Borrower’s breach of any covenant or agreement In this Security Instrument (but not prior to
acceleration under Section 18 ualess Applicable Law provides otberwise). The notice sha¥l specify:
(a) the defaulty (b) the action required to cure the default; () a date, not less than 30 days from the
date the notice is piven to Borrower, by which the default must be cured; and {d) that fajlure Lo cure
the defauli on or before the date specified in the notice miay result is acceleration of the sums secured
by this Security Instrument, foreclosure by judicial proceediog and sale of the Property. The notice
shall furiher Ioform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of u default or any other defense of Barrower to acceleration
and foreclosure. IT ihe default is not cured on or before the date specificd In the natice, Lender at its
opfion may require immediate paymest in full of all sums secured by this Security Insirument
without further demand and may forcclose this Secwrity Instrument by judical proceeding. Lender
shall be entitled {0 collect all expenses incurred [n pursuing the remedies provided io this Section 22,
taeluding, but not limited to, reasonable attorneys' fees and costs of title evidence.

23. Release, Upon paymeat of all sums secured by this Secusity Instrument, Lender shall release this
Security Instronent. Borrower shall pay any recordadon cosis. Lender may cbarge Borrower a fee for
releasing this Sccarity Instauaent, but ouly 1 the fee s paid 6 a third panty for strviees rendered and the
charging of the fee is permiticd under Applicable Law,

24, Attorneys” Fees. As used in this Security lostrusuent aod the Note, altomeys’ fees shall include I g
those awarded by an appellate court and any atiomeys* fees incurred in a bankrupiey proceeding.

25. Jury ‘Trial Waiver, The Borrower bercby waives any ight to a tial by jury ia any action, !
proceeding, clair, or counterclaim, whether in contract or terl, at law or in cquity, aristog out of or in any
way related 1o (his Security lnsteuneat or the Note, /
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. BY SIGNING BELOW, Bomrower accepts and agrees to the (¢rms and covepants contained in this
Security [nsteument and jn any Ridee executed by Borrower and mpeorded with it.
Signed, sealed and delivered in the prefence of:

-

{f ] (Scal)
wefL v HOoDY , indivdflually andBorowsr

rg;lmeas
Y ONAS as Trustee afores

464 GOLDEN GAIE PO . HICQ

34235 (Address)

(Seal)

<Bortawer

witaegs L\\-\‘SQ\“C\B‘JC\"\

464 GOLDEN GATE POINT, #17C
SARASOTA Fh 34236 (Addiess)
{5eal) . — (Seal)
~Bomrower . ‘Bomawer

464 GOLDEN GATE PQINT, #7C

{Address) SARASOTA PL 34236 (Address)
{Seal) (Scal)
-Bomrower -Donower

464 COLDEN GATE PQINT, #7C

{Addpess) SARASOTR FL 342236 {Address)
! {Seal) (Seal)
-Borrowes -Borrower
]
| {Addmess) ' (Address}
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STATE OF FLORIDA, Sarasora County s
' The foregoing fustruimncet was acknowledged befose me this  23zd day of May. 2006 by
i NEIL V MODDY., individually aud as Trustee of the Neil V. Moody Revocable
Trugt Agreement daced February 9, 1995, and joimed by his sponse, SHAROK
G. MOODY

who is personally known o e or who ks produced @?\\‘_Q(}, \)\,Q&\?\\{_B as jdentification,
_?anq‘_'. Kely A Glautman \J\(’\”‘@\NB\K\)\

: iy Commission DD235323 Netary Puiliic :
a'?wnva Expites Augus! 20, 2007

o
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LEGAL DESCRIPTION

Unit 703, LA BELLASARA, a Condominium, according to the Declaration of
Condominium recorded in Official Records Instrument No, 2006061218, as
amended, and as per Plat thereof recorded in Condominium Book 39, Pages 15,
15A to 15K, inclusive, of the Public Records of Sarasota County, Florida.
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CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made (s 23RD day of MAY, 2006 .
and §s incorporated into asd shall be deeed 10 amend and supplement the Morigage, Decd of Trust, or’
Secuzity Deed {the "Securily Jostmment*) of the same date given by the undersigned {the "Borower") lo
secure Borrewer's Note jp MSC MORTGAGK, LLC ]

. {the
"Lender") of the same date and covering the Property described in the Security lustument and located at:
464 GOLDEN GATE FOZ_EHT, #7C, SARASOTA, FL 34236

[Property Address)
The Property includes a umit in, together with an undivided interest in the common elemenis of, a
condomiiduie project known as; LA BELLASARA

{Name of Condomlnfum Projevt]
{thz ~Condominium Project”). If the owners association or other eality which acts for the Condominium
Project (the "Qwaers Association”) holds tile lo property for the bencfit or use of its members or
sharcholders, the Propedy also includes Borrower's interest in the Owners Assnciation and the uses,
proceeds and benefits of Borrower's interest. .

CONDOMINIUM COVENANTS. In addition o the covenants aud spreements smade in the Secutity
Instrumeit, Borrower and Lender further covenant and agree as follows: .

A. Condominium ObLgations, Borrower shall peiform all of Borrower's obligations under the
Condorninium Project’s Constituent Docwments. The "Constituent Duciunents™ are the: (i) Declaration or
any other document which creates the Condominium Projoct; (i} by-laws; (iii) code of regulaiions; and
(iv) other cquivalent docurments, Borower shall promptly pay, when due, all dues and assessments
imposed pursuant to the Constitrvent Docuieats.

B. Property Insurance. So long as the Qwoers Assoeiation maintains, with a geoerally acezpled
insuragte cardier, a “master™ or "blanket” policy on the Condominiw Project which is salisfactory 10
Lender and which provides josuracce coverage in the amounts {jaclding deductible levels), for the
perods, and apainst loss by fire, avards included within the term "eatended coverage,” and any other
hazards, including, but not Hmited to, earthquakes and floods, from which Lender 1equires jnsuranie,

0049303688
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then: () Lender waives the provision in Seclion 3 for the Perlodic Payment to Lender of the yearly
premium installinents for property jnsurance on the Propesty; and {if} Borrower's obligation under Section
5 (0 mainlain property insurance coverage on the Property is deemed satisfied to the extent thas the
required covetage Is provided by the Gwaers Assotiation policy.

What Lender requires as a condition of Ihis waiver can change during the tcnp of the toun.

Bortower shall glve Lender prompt notice of any lapse in sequired property insumnce coverage
provided by the master or blanke poticy.

In the cvent of a distribution of property Insorance proceeds in Hen of resteration or repair following
1 1vss to the Property, whether to the unit or to common elements, ‘any proceeds payable to Botrewer are
hiereby assigned and shall be paid to Lender for application to the sums secured by the Security Instnument,
whether o oot then due, with the excess, if any, paid to Borrower,

C. Public Liabiity Insurance. Borrower shall take such actions as may be reasonable to insure that
the Ownoers Associalion maintains a public Niability jnsnranee policy acceplable in form, amount, aud
extent of coverage to Lender.

D. Condeymation. The proceeds of ady award or claim for damages, dirct or comsequential,
payable to Borrower in tonnectioh with any coidemunation or other takiog of all or any part of the
Property, whether of the ueit or of tie coipmon clements, or for any conveyance in Yeu of condemnation,
are hereby assigned and shail be paid to Lender. Such proceeds shall be applied by Lender to the sums
secured by the Security Instrument 45 provided in Section 11.

E. Lender's Prior Consent. Borrower shall pot, except afier nofice to Lender and with Lender’s 4
prior writlen consent, cither partition or subdivide the Propeny or consent (- {f) the abandonment oF
teomination of the Condsminium Project, sxcept for abandonment or tormivstion required by Taw in the
case of subsiantial desiruction by fire or offier casually of jn the case of a tzking by condemnation or
cmincnt domaing (ii) any amenidment to any provision of the Constituent Documents if the provision is for
the express benefit of Lender; (i) tcrmination of professional mamapement and assempion of
scif-management of the Owners Association; or (iv) any action wWhich would bave the effect of rendering
ihe public lability lnsurance covermge maintained by the Owaers Assoriation unaccepiable 1o Lender.

¥. Remedies. If Borrower does not pay condominiym dues and assessienis when due, then Lender
may pay them, Any amounts disbursed by Lender under this paragraph F shall become additional debt of
Portower secured by ke Scourity Instrument. Unless Borrower and Lender agree 1o other wrms of
payment, (hese amounts shall bear interest from the date of dishwsement al the Note ric and shall be
payable, with imerest, upon ootice from Lender o Borrowet Tequéesting paymeaot,

fnitial,
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BY SIGNING BELOW, Borrower accepls and agrees to the terms aod provisions conined io this

Condopinfugn Rider.

1
v - (Seal : c (Sea)
NEIY ¥ ¥00DY, Indipidually andiopower SHARON G.“-HOODY Ramower
as Trustee afoxed

(Seal) (Seut)

-Burrower -Barrower

R (Seal} (Seal)
-Borrowsr -Barrower

(Seal) (Seat)

-Borzower -Bomower

@i, on (ooe) Pags 3 of 3 Form 3140 1401
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ADJUSTABLE RATE RIDER

{1-Year Treasury Index - Rate Caps)
(Assumable after Tultial Period)

THIS ADJUSTABLE HATE RIDER Is made this 23 day of HAY 2006 ,
and is incorporated into and shall by deemead 10 amend and supplement the Mortgage, Deed
of Trust, or Security Deed {the "Security Instrument”) of the same date given by the
undersigned {the "Barrower”} 1o seture the Borrower’s Adjustable Rate Note (the "Note") 10
MSC MORTGRGR, LLC

{the *iLender™) of the samo .dale and toverlng the property described in the Scourity

Instrument and located st: s
464 GOLDEW GATRE POINT, B7C, BARASOTA, PL 34236 .

{Property Addrassl
THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE BOHHDWEH MUST PAY. - 1

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender fusther covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

_The Note provides fer an Initia} interest rate of 5.000 %, The Note provides
for changes in the interest rate and the monthly payments as follows:

4, INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A} Changa Dates
. The interest rate 1 will pay may change on the first day of JUNE, 2011 .
and may change on that day every 12th month thereafter. Esch date od which my interest
rale could change i6 called a "Change Date.”

B} The Index '

Beginning with the flrst Change Date, my interast rate will be based on an index. The
"Index" is tha weekly average vield on United Statas Tredsury securities adjusted to o
constant maturity of one vear, as made avelable by the Feders) Reserve Board. The mast
sevent Index figure &vaitablo as of the date 45 days before each Change Date {s called the
"Current Index,”

if the Index Is no longer availsble, the Note Holder wilt choose a new index which is
hagsed upon comparahle information. The Note Holder will give ma notice of this cheice,

0043303608
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{C} Calculation of Changes

Before each Change Date, the Note Holder will celculate my new interest rate by adding
TWO AND THRER-QUARTEERS parcentage point(s)
{ ~2.75 %) to the Current Index. The Note Holder will then round the result
of this addition to the nearest one-elghth of one percentage point (0.126%]). Subjoct to the
limits stated in Section 4{D) below, this roundad amount will be my new Interest rate until the
next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be
sufficient to repay the ungaid principal that | am expected 10 owe at the Change Date in full
on the maturity date at my now interest rate in substantially equa) paymenls. The rasult of
this galeulation will be the new amount of my monthly payment.

{D) Urnits on Interest Rate Changes .

The interest rate | am required to pay at the first Change Date will not be greater than

16.000 o or lass than 2.750 %, Thereafter, my interest rate wili
never be ineressed or decreased on any single Change Date by mose than
THO } perceatage pointis)
( 2.000 %) from the rate of interest | have been paying for the preceding
12 months. My intarest rate will never be greater than - 10,0060 %.
|E} Effective Date of Changes
My new interest rate will become effective on each Change Date, | will pay the amount
- of my new monthly payment beginning an the first monthly payment date after the Change
Date until the amount of my monthly payment changes again.
{F} Notice of Changes E

The Note Holder will defiver ar mait to me a notice of any changes in my interest rate snd
the amount of my monthly payment before the effective date of any change. The notice will
inciude information required by Jaw to be given to me and also the titie and telephone number
of a person who will answas any question | may have regarding the notica,

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. UNTIL BORROWER'S INITIAL INTEREST RATE CHANGES UNDER THE TERMS
STATED IN SECTION A ABOVE. UNIEORM COVENANT 18 OF THE SECURITY INSTRUMENT
SHALL BE N EFFECT AS FOLLOWS:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Saction 18, "interest in the Property™ means any fegal or beneficial interest in the
Property, including, but not limited to, those bsneficial interests tronsferred in a
boend for deed, contract for deed, Installment sales contract or esciow agreement,
tha intent of which is the transfer of title by Borrower at a futwe dote to 8
purchaser.

If all or any part of the Property or any Interest in the Property is sold or
wonsferrad {or if Borrower i5 not a netural person and a beneficial interest in
Boriowers is sold or transferred) without Lender's prior written consent, Lender may
raquire immediate payment in full of alt sums securad by this Security Instrument.
Howover, this oplion shall not ba exercised by Lender if such exercise Is prohibited
by Applicable Law.

Initial

@2-834R (0406),01 ’ Page 2 of 4 ‘/f Form 5110 3/04
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If Lender exercises this .option, lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the
date the notice Is glven in accordance with Section 15 within which Borrower must
pay all sums secured by this Securily instrument. I Borrower {fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedies o H
parmittad by this Security Instrument without futther notics or demand on Borrower,

2. AFTER BORROWER'S INITIAL INTEREST RATE CHANGES UNDER THE TERMS
STATED IN SECTION A ABDVE, UNIFGRM COVENANT 18 OF THE SECURITY INSTRUMENT
DESCRIBED IN SECTION B7 ABOVE SHALL THEN CEASE TO BE IN EFFECT, AND THE
PROVISIONS OF UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENTY SHALL BE
AMENDED TO READ AS FOLLOWS:

Teansfer of the Property or a Beneflchol Interest in Burrower. As used in this
Section 18, "Interest In the Pioperty” means any legal or beneficial interest In the
Proparty, Including, but net fimited 1o, those beneficlal Interests transferred in o
bond for deed, contract for deed, installment sales contract or escfow agreement,
the intent of which is the transfer of title by Borrower at a future date to @
purchaser. .

if all or any part of the Property or any Interest in the Property is sold or
wransferred f{or if Borfower is not_a natural person and a beneficlal interest In
Borrower s sold or transferred) without Lender’s prior written consant, Lendey may -
require immediete payment in full of all sums secured by this Securlty Instrument.
Howaver, this option shall not be exercised by Lender if such exercise is prohibited
by Applicable Law. Lender also shall not exercise this option it: {(a) Borower causes
to be suhmitted to Lender information required by Lender te evaluate the Intended
transferee as If a new lcan were baing made to the fransferes; and (b) Lender
rapsonably determines that Lender's seturity will nat be impaired by the loan
assumption and that the risk of @ breach of any covenant or agreement in this
Security Instrument Is acceptsble to Lender.

To tha extent permitted by Applicable Law, Lender may charge a reasonable fee
as a condition to Lender’s consent to the loan assumption, Lender may also require
the transferee to sign an assumption agreement that is acceptable to Lender and that
abligates the transferce 1o keep all the promises and agreements made in the Note
and in this Security Instrument. Borrower will continue to be obligated under the
Note and this Security Instrument unless Lender releases Borrower in writing.

H Lender exsrcises tha option to require immediate payment in full, Lender shall
give Borrower notice of acceleration. The notice shall provide a period of not less
than 30 days from the date the notice is given in accordanca with Sectlon 15 within
which Borrower must pay all sums secured by this Security Instrument. If Borrower
fails to pay these sums prior 1o the expiration of this period, Landar may invoke any
remegies permitted by this Security Instrument without further notice or demand on
Borrower,

Initial
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: BY SIGNING BELOW, Borrawer accepts and agreas to the terms end covenants contained
in this Adjustable Rata Rider.

NEIL ¥V HOODY, ind
and as Trutee af

—{Seal} {Seal)

Y -Borrower -Borrgwer
{Seal} — {Seal)

-Borrower -Bomrower

{Seal} {Seal}

-Borrower -Borrower

&R-934R (04051.01 Page 4 of 4 Form 6110 3/04
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1

INTER VIVOS REVOCABLE TRUST RIDER

DEFINTEIONS USED IN THIS RIDER.

i (A) "Revoceble Trust.” The Neil V. Moody Revocable LT-ii

' Trust created undet wust lsstrumient
dt%md February ¥, 1995 , for the benefil of ¥BIL ¥ NOODY

(B) *Revoesble Trust Truste(s).” " NEIL V. MOODY .

Irustos(s) of the Revocable Trust.
' {C) "Revocable Trust Senlar(s).” ¥EIL V. HOODY

séitor(s) of the Revorable Trust signing heluw,
(D) *Lender.”
ﬂSC PMOATAAGH, LLO

. (E) “Securiry Instoument,” The Deed of Trost, Mortgapa er Scrurity Desd and zoy ridera 1hezeto
of the same date s this Rider given 10 securg the Noto {0 Lender of the some date mada by ihe Revotable
Taust, (e Rovpcable Trust Trusiee(s) and the Revorable Truat Serilor(s) and any other netural pertons
fgning such Nots and covering the Propensy (a3 definsd brlow).

. (%) "Property.” ‘The property deseribed in the Secarilty Jastrument and Jocated At
464 GOLDEN GATH POXMNT, RTC, SARANCTA, Bh 34236

. {Propersy Addran]
; "THIS INTER VIVOS REVOCABLE TRUST RIDER 18 made thig #3RD day of
HMAY, 2005 , and js Incorporated into and shiall ba deemed to amend and

gupplement the Security lnsaumsnt,
ADDITIONAL COVENANTS. In addifion ta the covenants and agresmetns made in the Security
Instrument, the Revosabls Trust Trustea{s), and the Revoeable Trust Setilor(s) and the Lender furthey

bovenany and agres o5 follows:
- A, INTRR VIVOS REVOCADLE TRUST,
1, CERTIFICATION AND WARRANTIES OF REVOCADLE TRUST TRUSTEE(S).
. The Revoenbln Trust Trustee(s) certify to’Lender thes the Revecable Trust is an inter vivos
fevucable trost for which the Revocatife Trust Trustes(s) are holding fulf title to te Propay as trugtes(s).

'IAULTISTATE INTER VIVDS BEVORARLE TRUSY RIDER
t

[EBya72R (9912) :
RIS
VMP MORTGAGE FORMS - (00015241728

spsae
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L Sé-e8°d

' The Revonshle Trusy Trustee(s) warvants o Lepder thar (i) the Revocable Trus s validly
crpated under the Iaws of the State of FLORTDA 7 (15 the trasy
ingreurment creating the Revecable Tyust is in full foroe ad effect and fhere are no amendmens or otber
mbdifications to the trust instraments sffectiog she revocabllity of the Revoeable Trust; (1) the Propey is
lctared in the Siate of FLORTDR 1 {iv) the Revocable Trust
Trustee(s) have full power end zuthorily as wwstes(s) under (e trust lastryment cresting the Revecebls

and under appliceble Jaw 10 exemite the Security Instrumeny, including thiz Rider; (v} the Revocable
Trust Trustue(s) have sxecuted the Scousity Instrumumt, inchiding this Rider, on bebalf of tha Revoctble
Thust; (vi) the Revecrble Trusr Setfor(s) have executed the Secusity Insmonent, including 1ais Rider,
scinowlediing all of |he termgs and conditions comalned therein rad agreeing w0 be bound thereby; (vil)
only the Revesable Trust Settlor(s) and the Revecable Truat Trustee(s) may hold any power of ditectiom
oyer the Revorable Tragy (viif) only the Revocable Truge Setor(s) hold the power to diverl the Trustee(s)
{3 the management of e Propeny; (i) ooly the Revacable Trust Settlor(s) hold the power of revocaiion
eVver the Revocabin Trust; and (x) the Revocable Trust Trusizes) have not beea notified of the zxistence or
geertion of ony 1itm, enonmbrengn or claim egeinst any benefielel inlerest in, of wonsfer of all or my
portiva of soy beneficial Invment in or powers of dheclion gver the Revocable Trest Trustee(s) or the
Revoeable Trast, as the case may be, or powsr of revoeaticp over the Revoesble Trust,
Z. ROTTCR OF CHANGES TO REVO{ABLE TRUST AND TRANSFER OF POWERS
OVER REVOUABLE TRUST TRUSTEE(S) OR REVOCABLE TRUST OR BOTH; NUTICE OF
HANGE OF REVOCABLE TRUST TRUSTZE®); NOTICE OF CHANGE OF QUCUPARCY OF
PROPERTY; NOTICE OF TRANSFER OF BENEFICIAL INTEREST IN RRVOCABLE

TRUST. . .

’ The Revooable Trost Trustee(s) shall provide dmely motice 10 Leuder promptly upon nolice or
Imowledge of any ravoostion or termination of the Revoceble Trust, of of aoy thange in (e holders of the
powers of dlrectivn over the Revocabls Trost Trusie(s) or the Ravocable Trust, 23 1ho rase may be, or of
sy vhange in the holders of the power of revecaiion gver the Revocable Trust, or both, or of any ¢hangs
in the wustee(s) of the Revocable Trum (whether gich changs i3 remporary or permanent), or of any change
in she occupancy of ke Propeny, or of any sale, wansfer, asslgnment or other disposidon (whether by
pperalion of [aw or piherwise) of any beneficin) interest in the Revecable Trual.

’ B, ADDITIONAL BORROWER(S).

. The e *Bomrowes” when used in the Security Instnument shal} sefer 10 the Reveceble Trust,
the Revorahle Trast Trostee(s) ond the Revocable Trust Sextlor(s), joindy and severally, fach party signing
2hig Rider below {whether by accepting and agreeing 1o the tonng snd covenants contained hereio or by
tcknowledging all of the (srms gnd covenants conttained berein amd agreeing to be bound thereby, or both)
wovettants aod agrops thad, whether or oy such parry is named &s “Bowmower® on the fisst page of the
Securlty Insument, each covenant and agresment and undenaking of "Boreower” in the Security
sInstruroens shul) b such pramy’s covenay and agreoment ead wndenakieg a1 *Borrower™ and shall be
:enforceable by Lendes as If such pasty were named ps "Borrower” ja the Securily Instiment.

: inig
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C. TRANSBFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN THE
REVOCABLE TRUST, . . ' .
) Uniform Covenins 18 of the Security Isiruinent is amended t0 read ad follows;
Transfer of the Propevty or a Beneficlal Intercst in Revorable Trust,

. I, without Lender’s prior wrinen consent, (i) e}t or any part of the Property er an interest i
the Property i sold or wansferced. o (i) there is a sale, transfer, assigameat or other dispoettion of any
tteneficlal interest in the Revosable Trus), Lendar raay, at its aption, tequire intmedisre paymest In full of
#)l sums socured by whis Secwity Instrument, Howevet, this opilon shall mut be exerclsed by Lender if
drexcise is prohibited by Applicable Law.

! If Lender exerclses thls opvon, Lender shall give the Borrowsr notice of acceleration, The
notico shalt providss a porled of nat [ess than 30 days from the due 1he notice Is given in 2ccordance with

oir 15 within which Borrower must pay al aums secured by this Security Insroment. If Borrawer falls
tp pay thess surits prlor to the expirarion of this period, Lendsr may invoke aoy remedles pormifted by this
Beryrity Instrument without further noviee or demsnd on Borrower,

BY SIGNING BELOW, the Revoeabls Trust Trustee(s) aceepts and agrees to the wrms iod covenants
i

{
don Wwﬂa Trust Rider,
- L= 1 ] - )
NEIL V. MOODY g _
Trustee of the Nell V. Moody Trustee of the
Revocable / -
Trust onder wust instrument dated,__2/09/95 Trust upder trast instrument daved —
, for the - forthe

banefit of HATL ¥ MODDY benefit of

. “Hottower “BoTrowsr
i@;a?zn (9912 Poga 30t 3
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