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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

SECURITIES AND EXCHANGE
COMMISSION

Plaintiff,

V. A ORAL ARGUMENT
REQUESTED

ARTHUR NADEL,

SCOOP CAPITAL, LLC,

SCOOP MANAGEMENT, INC,,

Defendants, CASE NO.: 8:09-0087-T-26TBM

SCOOP REAL ESTATE, L.P.,

VALHALLA INVESTMENT PARTNERS, L.P.,
VALHALLA MANAGEMENT, INC,,
VICTORY IRA FUND, LTD.,

VICTORY FUND, LTD.,

VIKING IRA FUND, LLC.,

VIKING FUND, LLC., and

VIKING MANAGEMENT, LLC.

Relief Defendants.
/

AFFIDAVIT AS TO ATTORNEYS' FEES AND COSTS

STATE OF FLORIDA )
COUNTY OF HILLSBOROUGH §

Before me, the undersigned authority, this day personally appeared Steven R. Wirth,
who after being duly sworn, deposes and states as follows:

1. I am an attorney duly licensed to practice law in the State of Florida. I am a

partner with the law firm of Akerman LLP ("Akerman'"), which represents Wells Fargo, N.A.
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successor by merger to Wachovia ("Wells Fargo" or the "Bank") in the above-styled receivership
proceedings.

2. Thave been practicing law since the year 2000. Since 1999, I have been a member
in good standing of the Florida Bar, a member in good standing of the New York Bar, and a
member in good standing of the New Jersey Bar. I am a member of Akerman's litigation and
bankruptcy practice groups, where my practice includes representing clients in enforcing
security instruments and protecting creditors' rights in SEC receivership proceedings. In light
of my experience, I am familiar with the amounts customarily charged by attorneys and allowed
by courts in matters such as the instant case.

3. Since early 2011, when my firm was retained in this matter, I have been one of
the principal attorneys on the file. In that role, I have worked closely with Joseph Shaheen, and
supervised the work of Sadie Craig, Ben Diamond, John Dicks, Nora Graziano, Jason Margolin,
and others.

4. Wells Fargo retained Akerman represent and preserve its pre-receivership state
law property rights and security interests in the Receivership Proceedings. At the time the
receivership was filed, Wells Fargo held valid secured claims against the following properties:
(1) 841 South Main Street, Graham, North Carolina (the “Rite Aid Property”); (2)
approximately 420 acres near Asheville, North Carolina in Buncombe and McDowell counties
(the “Laurel Mountain Property”); (3) 30393 Upper Bear Creek Road, Evergreen, Colorado
(the “Evergreen Property”); and (4) 464 Golden Gate Point, Unit 703, Sarasota, Florida (the
“Sarasota Property”). In addition, Wells Fargo held valid secured claims against rents

generated from, infer alia, the Rite Aid Property.
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5. Throughout the Receivership Proceedings, the Receiver has vigorously
challenged Wells Fargo's claims and security instruments, often without a legitimate legal basis.
First, he objected to Wells Fargo's claims on a number of different theories, including the Bank's
alleged complicity in Arthur Nadel's Ponzi scheme. Then, he sought to eradicate the Bank's
valid state law property rights through an untenable "claims administration" process. Even now,
his "claims administration" process argument persists, as he argues that Wells Fargo does not
have an enforceable assignment of rents, despite the Eleventh Circuit's clear ruling in this case
that he cannot extinguish state law property rights and security interests. In 2012, the Receiver
moved to sell the Bank's collateral despite the Bank's valid liens, the Bank's opposition to the
sale, the Receiver's own noncompliance with applicable statutes, and a better offer for the same
property. At several points during these proceedings, the Receiver sought to distribute
Receivership funds without maintaining sufficient reserves to turn over the Bank's property,
necessitating the Bank's objections. These are just some of the examples of how the Receiver's
litigation tactics have needlessly damaged Wells Fargo by forcing the Bank to incur attorneys'
fees and costs associated with protecting its property rights against myriad attacks.

6. As a direct result of the Receiver's conduct in these Receivership Proceedings,

Wells Fargo has incurred hundreds of thousands of dollars defending against baseless

challenges.
7. Copies of relevant time sheets are attached to this Affidavit as Exhibit A.
8. The time sheets were generated from time records which are kept in the regular

course of business and made by persons with personal knowledge of the facts at or near the time
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that work is performed. The time records from which Exhibit A was generated are in my
custody, supervision, and control and are complete, accurate, and correct.

0. I certify that the task descriptions, time, and fees reflected in the attached time
sheets are an accurate accounting of the work performed and time devoted by me and Akerman
on Wells Fargo's behalf in this case.

10.  After Exhibit A was prepared, I reviewed it and reduced or eliminated time for
work which may have been considered duplicative or otherwise unnecessary. I also reduced or
eliminated time for work not related to Wells Fargo's defense of the Receiver's challenges in
these Receivership Proceedings (case no. 8:09-cv-0087 only). Iincluded time spent on the tasks
outlined in Paragraph 5 above and detailed in the motion; and I excluded other time, as
appropriate. As a result of my review, I certify that Exhibit A is appropriately limited and does
not include attorneys' fees and costs incurred in efforts like defending Wells Fargo in the related
litigation, pursuing Wells Fargo's motion for disqualification of the Receiver, or litigating the
two Eleventh Circuit appeals.

11. The attorney and professional fees incurred in this matter total $585,830.50.

12. The hourly rates charged and the hours expended by professionals are as follows:

Professional Year.of.Bar Time Blended Rate Total
Admission

Diamond, Benjamin F. 2004 598 | $ 346.00 $ 20,691.00
Dicks, John L. 2011 107.7 | $ 235.15 $ 25,325.50
Graziano, Nora J. - 4811 $ 152.52 $ 7,336.00
Margolin, Jason L. 2009 166.8 | $ 218.15 $ 36,388.00
Shaheen, L. Joseph 1976 | 409.1 | § 43243 | $176,907.00
Wirth, Steven R. 1999 8183 | $ 378.90 $310,052.00
Craig, Sarah R. 2012 39.7| $ 230.00 | $ 9,131.00
Total 1649.5 $ 585,830.50
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13.  The hourly rates in the table above are the blended rates charged by each
professional during the more than six years that Akerman has been involved in this matter. In
some cases, a professional's hourly rate might have changed during the course of his or her
involvement in this matter, as permitted by the terms of Akerman's engagement letter and as
agreed with Wells Fargo during the course of the relationship.

14.  The attorneys' fees and costs described in Exhibit A were billed by Akerman and
have been paid or are due to be paid, with two exceptions. First, as reflected throughout Exhibit
A, Akerman routinely extends a "courtesy discount" to Wells Fargo, in an amount determined
by the billing attorney on the file, in coopeartion with the client. In this case, the courtesy
discount equals $64,764.01. Second, after receiving invoices from Akerman, Wells Fargo
occassionally requests additional adjustments. In this case, these agreed-upon client
adjustements equal $34,059.49 —i.e. $30,030.32 in fees and $4,029.17 in costs.

15.  After applying the courtesy discount and the client adjustments, the amount of
attorney and professional fees requested is $491,036.17 (the "Requested Fees").

16.  In addition to the Requesfed Fees, Wells Fargo incurred $20,541.10 in costs
during the relevant period. After applying the client adjustment, $16,511.93 (the "Requested
Costs") should be taxed against the Receivership Estate, for the same reasons as the Requested
Fees.

17.  In addition, Wells Fargo can reasonably be expected to incur future attorneys'

fees in this matter that will amount to approximately $20,000 (the "Estimated Future Fees").
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18.  In addition to the Requested Fees, Requested Costs, and Estimated Future Fees,
Wells Fargo incurred and the Eleventh Circuit awarded $761.70 in Appellate Costs, which
should be taxed against the Receivership Estate (the "Appellate Costs"). See Dkt. 1282, p. 3.

19. In addition to the Requested Fees, Requested Costs, Estimated Future Fees, and
Appellate Costs, Wells Fargo incurred and the United States District Court for the Middle
District of Florida awarded $40,312.94 in costs which should be taxed against the Receivership
Estate (the "Related Litigation Cost Award"). See Case No. 8:12-cv-557, Dkt. 340.

20.  Finally, as further evidence of the reasonableness of this request, it should be
noted that the actual value of the time spent by Wells Fargo’s attorneys on these Receivership
Proceedings was $898,447.50. After reviewing the invoices, reducing time entries that were not
pertinent to the issues in the motion, applying the courtesy discount, and applying the client
adjustments, the attorneys’ fees incurred by Wells Fargo and sought as an administrative
expense herein equal $491,036.17.

21. I have read the above statement, and the attached Exhibit A, and state that the

statement and attached exhibit are true and correct to the best of my knowledge.
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FURTHER AFFIANT SAYETH NOT. /7 M

Steyén R. Wirth, Esq.

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH
Sworn to and subscribed before me thlsgf 2 3 of November, 2017, by Steven R.

Wirth, Esq., who is personally known to me.
Cbbrinir O B

NOTARY PUBLIC, STATE OF FLRIDA

@O/ 1NNE ,Q //bné

Printed Name of Notary

My Commission Expires:

;.w;;,(k CORINNE R. BYLONE
=' . Commission # FF 944808
-—,‘%?R T § Explres February 18, 2020

ARG Bondsd Th Troy Feln Insurance 800-385-7018
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Cost Detail for 0250865

Date Invoice Description Amount
6/28/2011| 8629450|POSTAGE - TPA 0.44
7/8/2011| 8629450|DUPLICATING 0.30
7/8/2011| 8629450|DUPLICATING 11.60
8629450 Total 12.34
9/13/2011| 8636617 |TELEPHONE 1-917-673-7812 New York City - NY (USA) 0.20
8636617 Total 0.20
10/25/2011| 8648100|DUPLICATING 2.20
8648100 Total 2.20
12/8/2011| 8663811|DUPLICATING 19.00
12/14/2011] 8663811|TELEPHONE 1-305-789-3514 Miami - FL (USA) 2.80
12/15/2011| 8663811|WESTLAW RESEARCH 121911 WIRTH,STEVEN R TAMPA -
12/19/2011| 8663811|TELEPHONE 1-704-374-4987 Charlotte - NC (USA) 2.80
8663811 Total 24.60
12/27/2011| 8672013 |TELEPHONE-Soundpath Legal Conf Call Inv#011412 (Jason 4,31
Margolin-TPA)
12/27/2011| 8672013 | TELEPHONE-Soundpath Legal Conf Call inv#011412 (Jason 2.80
Margolin-TPA)
1/9/2012| 8672013 |WESTLAW RESEARCH 010912 WIRTH,STEVEN R TAMPA 3,256.20
1/9/2012| 8672013 | TELEPHONE-Soundpath Legal Conf Call Inv#011412 (L. Joseph 5.14
Shaheen-TPA)
1/16/2012| 8672013 |WESTLAW RESEARCH 011612 DIAMOND,BENJAMIN F 456,75
TAMPA
1/16/2012| 8672013 |WESTLAW RESEARCH 011612 WIRTH,STEVEN R TAMPA 1,725.00
1/18/2012| 8672013 |WESTLAW RESEARCH 012312 WIRTH,STEVEN R TAMPA 646.05
1/19/2012| 8672013 |TELEPHONE 1-305-789-3514 Miami - FL (USA) 4.80
1/20/2012| 8672013 |POSTAGE 5.20
1/20/2012| 8672013|POSTAGE 6.20
1/24/2012} 8672013 |TELEPHONE 1-515-324-9243 lowa - |A (USA) 4.40
1/27/2012| 8672013|WESTLAW RESEARCH 013012 WIRTH,STEVEN R TAMPA 676.05
8672013 Total 6,792.90
1/13/2012| 8682638|TELEPHONE-Soundpath Legal Conf Call INV#21412 (L 6.37
Shaheen-TPA)
1/24/2012| 8682638|TELEPHONE-Soundpath Legal Conf Call INV#21412 (L 5.14
Shaheen-TPA)
2/3/2012| 8682638 |TELEPHONE 1-305-789-3514 Miami - FL (USA) 5.00
2/3/2012| 8682638 |DUPLICATING - COLOR 59.50
2/6/2012| 8682638 |DUPLICATING 5.10
2/8/2012| 8682638 |DUPLICATING 62.80




Cost Detail for 0250865

Date Invoice Description Amount
2/8/2012| 8682638 |POSTAGE 21.20
2/8/2012| 8682638 |POSTAGE 1.10
2/8/2012| 8682638 |POSTAGE 0.90
2/9/2012| 8682638|TELEPHONE-Soundpath Legal Conf Call INV#21412 (L 11.02

: Shaheen-TPA)
2/9/2012| 8682638 | TELEPHONE-Soundpath Legal Conf Call INV#21412 (L 4.70
Shaheen-TPA)
2/14/2012| 8682638 |DUPLICATING 6.40
2/14/2012| 8682638|POSTAGE 5.20
2/17/2012| 8682638 |TELEPHONE 1-704-374-4987 Charlotte - NC (USA) 7.60
2/23/2012| 8682638 |TELEPHONE 1-305-206-1815 North Dade - FL (USA) 3.20
2/27/2012| 8682638 |WESTLAW RESEARCH 022712 DIAMOND,BENJAMIN F 656.25
TAMPA
2/28/2012| 8682638 |TELEPHONE 1-704-374-4987 Charlotte - NC (USA) 3.80
2/28/2012| 8682638 |POSTAGE 0.65
2/29/2012| 8682638|DUPLICATING - COLOR 9.00
2/29/2012| 8682638 |DUPLICATING 0.30
2/29/2012| 8682638 |POSTAGE 3.10
2/29/2012| 8682638|WESTLAW RESEARCH 030512 DIAMOND,BENJAMIN F 2,100.00
. TAMPA
2/29/2012| 8682638 WESTLAW RESEARCH 030512 GRAZIANO,NORA TAMPA 148.50
8682638 Total 3,126.83
2/26/2012| 8691829 |TELEPHONE-Soundpath Legal Conf Call Inv# 031412 (S Wirth- 7.20
TPA)
2/29/2012| 8691829 | TELEPHONE-Soundpath Legal Conf Call Inv# 031412 (L 2.38
Shaheen-TPA)’

3/1/2012| 8691829 |WESTLAW RESEARCH 030512 WIRTH,STEVEN R TAMPA 312.15

3/6/2012| 8691829 |WESTLAW RESEARCH 031212 WIRTH,STEVEN R TAMPA 402.75
3/14/2012| 8691829 | TELEPHONE 1-704-374-4987 Charlotte - NC (USA) 1.40
3/15/2012| 8691829 |POSTAGE 0.45
3/16/2012| 8691829 |POSTAGE 1.70

8691829 Total 728.03

3/15/2012| 8698779 |TELEPHONE-Soundpath Legal Conf Call Inv# 041412 (L 7.12
Shaheen-TPA)

4/17/2012| 8698779 |WESTLAW RESEARCH 042912 WIRTH,STEVEN R TAMPA 134,25

4/18/2012| 8698779 |TELEPHONE 1-704-374-4987 Charlotte - NC (USA) 2.20

8698779 Total 143.57

4/25/2012| 8709661 |TELEPHONE-SOUNDPATH LEGAL CONF CALL INV# 051412- (L 7.97

Shaheen-TPA)




Cost Detail for 0250865

Date Invoice Description Amount
4/27/2012| 8709661 |TELEPHONE-SOUNDPATH LEGAL CONF CALL INV# 051412- (L 3.29
Shaheen-TPA)
4/30/2012| 8709661 |TELEPHONE-SOUNDPATH LEGAL CONF CALL INV# 051412- (L 7.80
Shaheen-TPA)
5/3/2012| 8709661 |DUPLICATING 2.40
5/9/2012| 8709661 |TELEPHONE-SOUNDPATH LEGAL CONF CALL INV# 051412- (L 5.62
Shaheen-TPA)
8709661 Total 27.08
6/13/2012| 8714474|COURT REPORTER - SANDRA PROVENZANO - Fee for 55.00
transcript of Status Conference held on 5/15/12 before Judge
Lazzara (SRW/4289)
6/19/2012| 8714474 0THER CHARGES - DATACERT, INC. Annual Subscrption Fee 500.00
for Wells Fargo & Company (formerly Wachovia Bank); A.
Nieves
8714474 Total 555.00
7/14/2012| 8725009 |WESTLAW RESEARCH 071612 DIAMOND,BENJAMIN F 659.25
TAMPA
7/16/2012| 8725009 |DUPLICATING 4.86
7/18/2012| 8725009 |TELEPHONE 1-704-374-4987 Charlotte - NC (USA) 4.60
7/18/2012| 8725009|WESTLAW RESEARCH 072312 WIRTH,STEVEN R TAMPA 483.75
8725009 Total 1,152.46
7/20/2012| 8736266|MEDIATION - HOWARD A. TESCHER: Mediation - Fee for 2,200.00
mediation services rendered through 7/20/12. Wells
Fargo/Scoop.. LS/3411
8736266 Total 2,200.00
8/8/2012| 8742432|0OTHER CHARGES - DATACERT, INC.: Other Charges - Usage -
Fee Cumulative invoice submitted $500,000 to $749,999.
AN/3096
3/30/2015| 9025696 |TELEPHONE CONFERENCING 033015 Steven Wirth $19.98 19.98
' Inv# 041215
9025696 Total 19.98
3/30/2015| 9033081 |OTHER CHARGES - DATACERT INC - Usage fee over $500,000. 90.79
AN/3096
9033081 Total 90.79
5/1/2015| 9043794 |OTHER CHARGES - WOLTERS KLUWER ELM SOLUTIONS | - 90.00
Annual subscription fee. AN/3096
9043794 Total 90.00
1/12/2016| 9105441 |PACER PUBLIC RECORDS SYSTEM 111.50
9105441 Total 111.50
12/10/2015| 9113979|TELEPHONE CONFERENCING 121015 Steven Wirth $6.05 6.05
Inv# 121215
12/18/2015| 9113979|TELEPHONE CONFERENCING 121815 Steven Wirth $10.12 10.12
Inv# 011216
9113979 Total 16.17




Cost Detail for 0250865
Date Invoice Description Amount
5/12/2017| 9245400|PACER PUBLIC RECORDS SYSTEM 28.00
9245400 Total 28.00
9/19/2017 PACER PUBLIC RECORDS SYSTEM 48.70
10/30/2017 Donald Kirk Mediator Fee - Wells Fargo's Share 5,370.75
Grand Total 20,541.10




