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CRP 857 486 - . CRP 849,_ 309

- . Whereas, Grantee is a pubhcly supported; tax- exemp nonproflt organrzatlon and a
qualified organization under Sections 501(c)(3) and 170¢h), respectlvely, of the Internal Revenue
'Code as amended a'nd the regulatrons prornu]gated thereunder and not a prrvate foundatron

! that has not been subject to. s1gn1frcant development and 18 a» e
des a relatzvely natural habzzat of ﬁsh wzldlzfe or plants or

Code More speerfleally the E;

Perennlal ‘streams which. are a» critical resource supplymg fresh water to the-v -

- atypical
- - deforestatio
() Rlch and idic

rests ’:"'onsrte

They also provrd

(v

und “on’ the property .1ncllude 7 srgmflcantly rare”
and- wateh hst ‘plant specres_ such as. Helzanthus‘

- Viewsheds® outh:facing slopesfln the road vrcmlty and south -facing
ridges and peaks from Edmundson Mountam and erdcat Knob
(ii) ‘Close P - : - = althoup!
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profoundly 1mportant for plant and ammal mlgratlon and d1vers1ty

Whereas Grantor beheves that w1th the careful use of the conservatlon easement, the .
resources, habitat, beauty-and w 1que; ecologmal character (heremafter nservatlon Values")
of the Property can be protected in a manne that perrmts contmumg private ownership of land
and its subsequent use and enjoyment, and Grantor is willing to forego. foreverthe right to fully
exploit the financial potential of the Property by encumbermg the Property W1th this
'Conservatlon Easement I T P _ -

Whereas the protection of the natural and open Space characterlstlcs of the Property w11]
y1e1d s1gmflcant pubhc benefits, aS'ev1denced by S L
L

'Whereas

Grantor )

not. hmlted to th seland use

Laure]l Mountain Preserve
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() _The deve]opment and mamtenance of hlkmg, blkmg, and walkmg tralls
' including trail signs;. - ,

(11) ble‘number of plcruc tab_les‘;'

(111)

Whereas the Conservatlon -V alues are of great unportance tor the Grantor to thei '
Grantee and to the people of North Carolma and thrs natlon and

Whereas the characterlstlcs of the Property, ts: current Use -and state of 1rnprovement
are described-in #:re; 4l :1 aifl Pri ~ Documentation, dated July
12005, ¢hereinafter ed' by 1 ox Enviro nsultation and Desrgn Inc. .
for the Grantor; which: ts:0f maps, repotts, and onsit phs, a $ummary of which is’
attached as E hib -worked with the Grantee

' 'at:the, report.is-a complete

ure chariges in the use of
asement: However the
' j'the present condition of _

operty mcludmg the entire
ants of record and all
to subordmate their

AR eements Act, N.C.G.S..
ovenants; or condmons .
seemc or open

/- consideration but in
-,emafter set forth, the -
ver and in perpetulty"
y -a‘eeepts, a Deed of
'eremafter set:forth in,

serve and protect the
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and used therefore Itis the further | purpose of thrs Conservatlon Easement 1o prevent any use of
the Property that ‘will.- srgmfrcantly 1mpa1r or intérfere ‘with the- preservation of said
‘Conservation Values Grantor intends that this (,onservatlon Easement Wlll restrict use of the
Property to such actrvrtres as are consrstent w1th the purposes of conservatron

ARTICLE II DURATION OF EASENIENT

Thrs Conservatron asement shall be perpetual It is an easement in gross, runs with the

Iand and-is- enforceable by Grantee agamst Grantor dts’ representatlves SUCCESSOrs, assigns,
lessees; agents and licensees, S :

RANTOR

; - .‘,ghts accrurng from ownershrp of the Property, mcludrng the
rrght to engage in ot permrt othiers to engage in uses of the Property: that-are not inconsistent
wrth the purpose(s)-of this. Easement All rrghts reserved by G"}antor' rej-'res_'_e}rve_d" f’Or;Grantor'

>

: »~be - consistent with the
of this Conservatlon Easement The fol]owmg Tights ' are . expressly

O this~{ onse] "asement 18 permltted only i accordance W]th the paragraphs
‘below. - ‘

11 Roads and Trails: Grantor Ieserves the rrght 10O keep open and passable all .
SR xrstrng-r tralls .on the Property at the trrne of th"" e

12 1onal Structures Grantor reserves, the’ rrght to construct a
ST umber-"»of benches ‘:_ dwal :

another of

Laurel Mountain Preserve
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CRp 857 490
3. Tlmber Harvest. The right to cut tlmber Or remove or destroy trees_shall. be.,
permltted upon the Property only under thc followmg condmons or for the followmg B

purposes: . B L

' 31 : Cleanng and restormg veget_”rve cover. that has. been da"aged 1
disturbed by forces of natute or otherwise or: for'the removal of dead wood.
- or trees as necessary to control or prevent- imminent hazard, disease or fire. .

32 Selective- thirning or: ‘harvesting trees ‘is: ‘permitted, but done. only in

o mclude a copy of thls Conservatlon EaSement as.

- accordance with contemporary, conservation-based, forest ma agement

- this “Conservation - “Easement,
- Division of Forest Resources a registered forester -or othe

'-i_'«.;'-management plan 8 consrstent w1th the purpose of thls
-»@Easement i LTI

practices and accordmg to- a;plari“that is ‘consistent with the p

~and prepared by the Not

biologist. Such. plans must be approved by Grantor and Grantee and '_
may be amended from time to time by the partles Such plans shall - -

llntentlonal act of Grantor its employees or agents ante
mdemnlfy Grantor for all cla_ums of personal 111_]1.11‘}1 or prop '

Laurel Mountain Preserve

tk erbicide shall be dpplied _
the recommendatlons and/or requlrements on the la vel-of- the'—i_ o1b
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its use shall be consistent W1th any apphcable federal; state, and local laws
and regulatlons ' :

. - :Excavation; Grantor shall have the rrght to- excavate only as necessary to allow
‘the construction of the i ithprovements- allowed above, the maintenance -of - existing hiking’.
trails and the prevention of erosion and/or floodmg There shall be no other excavation or
alteration to'the’ t0pography allowed on the Property '

7. Water Ouahtv and Dralna,qe Pattems Grantor reserves the rlght to a] ter the land
~in- furtherance -of ‘wétland or- riparian’ restoration acttvmes 50 long s such activities. to
restore natural hydrology, or to enhance wetlands or other hydric habitat, are- performed in
-accordance with a habitat i improvement plan prepared by a blOlOgISt consultant, or other
qualified profe roved by the Grantee and ‘as p Tttt d’»by state and any
'-"f.'?ot_her a‘pp’r tory _auth rities: "G the rlght to construct a

v : n , 'do not 51gn1f1cantly
B d‘irflihisﬁh fthe’ acter of the Prop ) “ty' may be d red to:1 _entrfy roads or trails
~and the Conserva ion. Va]ues of the Property, to 1dent1f.. the name and address of the
Property and the r ' . 10§

1 use of the protected Propeérty; 'to advertrse the Property for
' sale or rent' and fo pos the"Property to comrol trespassmg

1 ]opment
the conservatlon 'rp_rposes of ‘this Conservatlonl

7
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CRP 857 492 o
Easement set-forth abOve e i L CRP ‘.8.4-9 8_-15
Except for those rlghts spemfically reserved to Grantor m Artlcle hast and without

limiting the generahty of the: foregomg, the followmg actlvmes and uses are*expressly
prohlblted or restrlcted : e B R e

l. Industr1al and Commercml Use Industr ,,:'__'-:.and commer01a1 act1V1tles and any -
ri ght of passagc for such purposes are proh1b1ted on the. Property

2;- Subd1v1310n The Property may not be d, subdi parti oned, nor
conveyed. except in-its current conflgurauon as’an entlty -
3. Developmen { Righis:
, iextmgu]shed by
‘foa transferable
otherwise.

4.

. dredgmg, :
ﬂother materi

Laurel Mountain Preserve
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CRP 857 493 | | - |
s1ltat10n on the Property o | | o § CRP 849 816

_ W-'ater Ouahty and Dramage Patterns There shall be no- pollutlon or alteratlon of
o ‘activities that would be detrlmental 10 -water “purity or that would
'»]evels drdmage sedlmentatlon and/or flow in- or over the Property or

Ce’ waters, or.cause soil degradatlon or’ ‘erosion; mor dlkmg, dredging,
vylllmg or removal of wetlands S

RO Adverse or_Inconsistent Uses. There shall be 1o other use -or- act1v1ty that is
o 1ncons1stent w1th the Conservatlon Purposes

n of the Grantee the
in. wrmng (heremafter

ient to cure the
ilng from any use

* Laurel Mountain Preserve
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2. Right of Entry. and Inspectlon Grantee, its employees and agents and 1ts -
successors and assigns, have the right, with reasonable notice, to enter the Property once

a year for the purpose of inspecting the Property to determine if the, Grantor, Grantor’s

© representatives; or assigns are complymg w1th the. term _,,[condmons ‘and restrictions ‘of _

this. --:Conservatlon Easement “Grantee “may -eriter ' the Property w1thout glvmg

: -'rreaso able netice o the ‘Grantor whenever Grantee has' reasonable ev1dence of a

’ on; - in this -event 'Grantee will notify Grantor of the. reasonab]e evxdencc_

) 'promptmg Grantee s entry of the Property in accordance w1th Article VI, Paragraph 6
below:

C3 L Ads Bevond Grantor’s Control Nothmg contamed m thlS Conservatlon
Easement shall be construed to entitle Grantee to bring any action agamst Grantor for
any_injury or. change ‘in _the Property caused by thll'd _pames resultmg from causes' -

Laurel Mountain Preserve
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“Property, that the Property is free and c]ear of any and all encumbrances except
- -easements of record none fﬁwhlch would nulhfy Ampair or limit in any way thé terms or
~ effect of this Conservat' ‘ "Easement Grantor sha]l. defend its title against the claims
of all persons whomsoever, ovenants that.the Grantee shall have the use

of and enjoy. all of 1,_e}, beneflts denVed from and ansmg out of the aforesaid
'Conservatlon Easement : N

3. Easement Docum : p The pames acknowledge that the Report, a
copy. of which is_on. file at the .offices. of Grantee, -accurately . establishes the useés,
:structures Conservatmn Values and. condmon of: the Property as.of the date hereof,

1. Subsequent : Tran

- consummated

specific reference to
- subsequent lease deed
: -=--conVeyed ’

I H‘ef-__covenants_
l:be 'suCh that the

11
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2 4 lf at any time Grantee Or any SUccessor or ass1gnee is unable 10 enforce
" this Conservation- Easement or if’ Grantee orany. SUCCESSor or a331gnee
of Grantee srights under this Conservation Easement ceases 1o exist or
© ceasesto be a3 *‘qualified- orgamzatlon” (as’ defme in the Code) and if,
-~ withiti a feasonablé per1od of e'after the occurrence: ‘of ¢ any of these
- events, Grantee of*any sticcéssor or assignee fails to. a331gn all of its rights
and respon31b1ht1es under this Conservation Easement toa’ quahfled
organization” and “holder”, then the rlghts and respon31b"1't1es under this
Conservation Easement shall become in and fall'upon another
- qualified organ1zat1on in accordance W1th a proceedmg )
order of, any coutt of competent JllI‘lSdlCt]OIl Grantor shall have the
right to comment in writin; on the selectlon of an orgamzatlon or
entity to traister this: :
con51der such comments in -thelr ’-deCISlon

: Ex1st1ng Resp . 1

of all taxes anid- assessments lev1ed ;agamst the Propert= .
is ever requ1red to pay any taxes or assessments' on 1ts

32
ob,h ga__tlon. for___ the

ulred by a court:to
amage that ogcelrs

[8

‘Loaurel Mouritain Preserve

burse the Grantee
s’ fees and other.

owell County, North-




CRP 857 497 S CRP 849 820

_-Carohna and may re- record it at any tlme as may be requlred to preserve 1ts rlghts

6. Notices. AI] notices, requests or other commumcatlons perrnltted or requ1red by
this Agreement shall:be sent'by: certified mail, return Teceipt” requeste 'addressed to the
parties as set forth above, ot to such other addresses stich party may’ establlsh in writing 1o
the other. All such: items shall be deemed given or made three (3) days after being placed
in the United -*mall as herein - prov1ded In any case where the terms of this
- Con.se_rv.atnan S¢ e the consent of any paity, such consent shall be requested
by written noticé: SUC consent shiall be decmed appreved un]ess /ithin thuty (30) days
after rec’eipt'e"f notice, a written response i§ returned via reglstered mail."If additional
information’ is- requ1red" or requested to render 4 decision, ‘consent will be deemed
-approved thn'ty' 0) days- after rece1pt of sald addltlonal mformatlon if a response is not
recelved T s

- To the Grantee ST
Carolina Mountaln Land Conservancy

P.O. Box 2822

Hendersonvﬂle NC 28793

‘arrants; represents and
ppropriate inquiry and
times hereafter will

h: .federal state and"local env nmental faws and
regulatlons and (b) as of the date hereof there are no hazardous materials, substances

13
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wastes or env1ronmentally regulated substances (mcludmg, w1thout hrmtatlon any
materials containing asbestos) located on, in or under the Property or used in connection
therew1th and t_hat there 1s no env1ronmenta1 condltlon ex1st1ng on the Property that may

car: lve through unasswted consultatlon betWe 'n themselves and
- Grantor agrees not to proceed w1th or shall discontinue, the use:or act1v1ty pending
resolutmn of the dlSputC cither party may refer the dispute to- mediation by request made
‘in writing upon the other. Within ten (10) days of the receipt-of such request, the parties
shall select a smgle trained and impartial mediator. If the parties are unable to agree on
the selection of a single mediator, then the parties, within fifteen- (15) days of receipt ¢ of
the initial request will jointly apply'to a proper court for the appointment-of a trained and
: 1mpart1al mediator, Medlatlon shall then proceed n accordance w1th the fOIIOng
‘guidelines: : : :
9.1 . ;,-;Purpose The purposes of the mediation are to (a) promote’ discussion
- _between the parties; (b) assist the partles n developmg and- exchangmg
‘ pertment information concerning issues in dlspute -and (¢) assist the :
i A,;,_developmg preposals that ‘enable. them 1

14
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10.. - Entire Agreement. This instrument sets forth ‘the entire agreement of the parties

with respect to the Conservation Easement and supersedes all prior discussions,
“negotiations, understandings or agreements relating to the Conservation Easement. If
any provision is found to be invalid, the remainder of the provisions of this Consérvation
- Easement, and the application-of such provision to-persons or circumstaiices other than
those as. to which. it is found to be invalid, shall fiot be affected thereby. The party(ies)
“hereto intend this document to-be’ ani ifistriiment executed under seal. * If any party is an
individual;, partnership- or limitéd ty .company, such' party hercby adopts the word
"SEAL” following his/her sigriatir and the riame of the partnership 6r limi ed liability
company:as histher/its legal seal: “The Recitals set forth above and the ExHibits attached

hereto are incorporated herein by reference,

M}[ *TherGr_?nt@;w e

¢‘Grantee, of any federal, $tate; or local
on or of the use or presence of any hazardous

I'in; on or underthe Property. Grantee shall
dolation’ caused by ‘Grantee; its “employees, . or

use law or |

_substance, waste or other regula

- also. indemnify Grantor. from i
agents ‘ '

12, Interpretation. This Conservation:Easement shall be construed and interpreted
- under the laws of the State of ‘North ‘Carolina, and any ambiguities herein shall be
‘resolved 50 as to give maximum’ effect to the conservation purposes sought to be
protected herein. S : -

13. Parties. Every provision of this:Conservation Easement that applies to the
- Grantors or to the Grantee shall likewise apply to their respective heirs, executors,
admiﬁiStra't'ors, assigns, and ‘grantees, andall othér successors in interest herein,

- 14. - No Extingyishment. Through. }
, - Mountain Land-Conser
- interest in the Property, (a) Carolina Mo

Granter shall observe and by hound by lons of Grantor.and the ‘restrictions
‘imposed upon; the Props y this Conservation Easement, as provided in-Asticle IV ;
- (b this € onservation Easement shall not be extinguished, in whole or in part, through
the doctrine of merger in view of the public interest in its enforcement; and (c) Carolina
Mountain L_’an_id;C?onse'r'vancy as promptly as practicable shall assign the Grantee interests
in Conservation Easement of record to another holder in conformity with the
 requirements. of thi ' '
of this Conservation Easement or the rights conveyed herein shall refer to the provisiens
of this paragraph, Auticle VI, Paragraph 14, and shall contain language necessary to

continue itin force. ‘ :

15.- Subsequent Liens. No. provisions of ‘this Conservation Easement shall be
‘construed as impairing the ability of Grantors to use the Property for collateral or

15
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rger. -Grantor and Grantee 'h‘erc?;in-..-agrée‘j_:that_ S
“come to-own all or a portion of the fee -
itain Land ‘Conservancy as s"ucfccf,ss_'()ri::‘i'r_l title to-

Pparagraph, Article VAL, Paragraph 14. Any instrument of assigniment.

[
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CRP 857 500 ~ CRP.B49 823
} ;__borrowmg purposes prov1ded that ‘any mortgage or lien arlsmg therefrom shall be
: subordlnated to this: Conservatlon Easement. . - - :

. 16 Termmatlon of Easement If it s determmed that condmons on or' surro inding
o the Property have ehanged S0 much that it is: 1mp0331b1e to fulfill any ‘of the s vation

. __'_.purposes set. forth above,.a court with Jur1sd1et10n may, at the joini request of’

K or_ and Grantee termmate th1s Conservatlon Easement If condemna;

Etermmated and the Property is sold or taken for pubhc use;. then as reqn red: by-See. -
- L 17OA 14(g)(6) of the IRS regulatlons the Grantee shall be entlt]ed to a percentage of

,' B 7 No Public Aceess Un]ess otherw1se speolflcally set ferth in th'
o 'vvaasement nothmg herein shall. convey to.or estabhsh_--for the publlc a
C the Property or the Property

16
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TO HAVE AND TG HOLD unio THE CAROLINA MOUNTAIN LAND

CONSERVANCY, its successors and assigns, forever. The covenants agreed to and the terms,
conditions, restrictions and purposes imposed as aforesaid shall be binding upon Grantor,
Grantor’s representatives, successors and assigns, and. shall continue as a servityde running in
perpetuity with the Property. -~ * = R - o

ESS WH nt has hereunto caused these
presents 1o be executed by its officers and its seal affixed, to _bgeffec’the the day and year first
above written. e e Wb e e

IN-WITNESS WHEREQF, Grantor, by authority duly given, has.

GRANTOR:

Laurel Mountam Prcs erve LLC

_ (Seal)

- GRANTEE:

CarohnaMountamLandConserv aNorthCarohna p

/Bé&rd*?‘residemt ;

17
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STATE OF NORTH CAROLINA ﬁ Mg CRP 849 325

COUNTY OF B

1, Jr-ki\OLQ e "’"-{9( a Notary Public, of sald Statc and Coun,"_f_
certify that Ar«\-hur Mc’:ULQJ . : , , O o '
- Laure] Mountain Preserve LLC, :personally appeared before me this day ff?}d acknowledged the
due executlon of the foreg in_ j Ach ‘on' behalf of the lelted Llablhty Company '

WITNESS my hand and Notanal Secal, this the 2\‘-* day of \\\(we mbe c 2005

S~ loale %m

Notary Puﬁ:rc )

“‘“\“umumm_,,,"
W

My commission expires: O‘(Z‘ { 2-0' o o

STATE OF NORTH CAROLINA

My commission expires:

B
""’*Hutm\“‘

Laurel Mountair Preserve
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STATE OF NORTH LAROLINA N/ P RAG  Qné
| VCOUNTY OF . L : ﬂ_ /{/(4 CRP 849 826

The Foregomg Ceruﬁcate(s) of . . ' _ Notary(les),

Public, are certified to be correct. This 1nstrument was presented for reglstratlon and recorded in o
th1s ofﬁce m Book page e -

'Reg_ister of Deeds

By:

De"pu-t-y R'egister of Deeds B

STATE OF NORTH CAROLINA
COUNTY OF

- The Feregoing Certificate(s) of B Notary(les)
Public, are cettified to be correct. This instrument was- presented for reglstratlon and recorded in
this office in Book ., page '

This. _day-of - v 2,20 at__o'cleck M.

Register-of Deeds

. Deputy Register of Deeds ..

Laurel Mountain Preserve
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-EXﬁIBIT A CRP 8 '4 9. 827
“The Property?’ CRP 8 5 7 5 0 4

All of the 168 794 agre parcel desxgnated as “Approx1mate Area as surveyed by Da\ id E
Summey, PLLC, and as shown on a plat thereof dated September 10, 2005 and recorded in- Plat
Book _100 Page 81, Buncombe County North Carolina Registry and also recorded in Plat File.

' 1., Slide % , McDowell County North Carolina Registry and further being a .
portlon of Laurel Mountam Preserve, LLC as. recorded in Deed Book-3487, Page 9 inthe ~
Buncombe County Registry and subject to the restrictions imposed therein.

20
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, Conservatlon Easement Baseline Documentatlon Report Summary
'-T(To satlsfy Section 1.170A- 14(g)(5) of the federal | tax regulatlons)

This is a summary of the uses, structures, conservation- va]ues and copdition of the protected Easement Area as of
_Decembe1 2005, which has been prepared b quinox Environmerital Consultation & Design, Inc. A copy-of the
‘comiplete Laurel Mountain Preserve ifi€ 'ﬁle at’ the ofﬁces of the. Carohna Mountain Land

Conservancy [) ALP_
Donor Name: - Laur_'el"-ﬁoii ap-

Address: lﬂél-Garren,c%e' e, NC 28730 - -'-“CRP"B'S'?- 505

Property Location: -

'_Natural Commumty Types RlCh Cove Forest, Acidic Cove Forest, Montane Oak Hickory Forest, Chestnul Oak
Foresi; Submesrc Oak Forest, and Mesrc ,Oak_ Forest »

growth fo est was- 1dent1ﬁed
teep s]opes and lack of good access. to. these areas vof'

ectron 1.170A- 14(9)(5) of the federal tax regulatrons this natural resources mventory is.an
i6n-of the | property atithe time of the conservanon eascment donatron

Grantor- ' o Date
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