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THIS DOCUMENT CONTAINS A NOTICE PROVISION UPON TRANSFER OF ALL OR ANY
PART OF THE REAL PROPERTY LEGALLY DESCRIBED HEREIN. SEE ARTICLE VI,

SECTION 1.
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NORTH CAROLINA A portion of Parcel ID Number: 0637.00-81-0433
BUNCOMBE AND MCDOWELL COUNTIES

DEED OF CONSERVATION EASEMENT
LAUREL MOUNTAIN PRESERYE PROPERTY

This Grant of Conscrvation lLiasement (hercinafter "Conservation Lasement”) is made 1his
_ l* day of Dersonbrer , 2005, by Lacrel Mountain Preserve LLC, whaose primary address
is 131 Garren Creck Road, Fairview NC, 28730 (hereinafter "Grantor”) and CAROLINA MOUNTAIN
LAND CONSERVANCY, a North Carolina nonprofit corporation, with an address of Post Office Box
2822, Hendersonville, NC 28793 (hereinalter "Grantee").

Sl

RECITALS & CONSERVATION PURPOSES

Wiereas, Grantor is the sole owner in fec simple of the property cousisting of 168.794 acres
more o less, located in the Broad River Township, Buncombe and McDowell Counties, North Carolina,
which is a portion of the property duscribed in instruments recorded in Book 3487, IPage v, Buncombe
County Registry and Book 762, Page 157, McDowell County Registry (the 168.794 acres hereinalicr
referred 1o as the “Property ™) and turther described in Exhibit A attached hereto and by this reference
incorporated hereiu: and

Wiereas, the Property is depicted oo u survey dated September 10, 2005 entitled
“Composite Map for Laurel Mountain Preserve” (hereinafler the “Survey™), prepared by David E.
; Summey. P.L.L.C. and recorded in Plat Book 100, Page 81, Buncombe County Registry and reenrded in
i3 Plat Book 1} | Page _2_5_, McbDowell County Registry: and
S BULNG RE-RFCORDED TO COKRECT THE PLAT 00K AND FAGE NUNPER OF iUF Al
N N WELL QCUNTY RECISIRY. L AN 13F STIORNEY WO DRAFTER THE CEICLRAL.

“HIS LFGR
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ROBERT J. DEUTECH, altorney
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Whercas, Grantee is a publicly supported, tax-cxempt nonprolit organization and «
qualified organization under Scctions S0J(cX3) and 170(h). respectively, of the Intemal Revenue
Code. as amended, and the regulations promulgated thereunder, and not a private foundation
under Code §509. whose primary purpose is the preservation, protection, or eithancement of Tand
in its natural, scenic, historical, agricultural, forested aind/or open space condition; and

Whercas, Grantor and Grantee recognize that the Property in its present siate 1s a
“natural scenic. rural or open area” that has not been subject to significant development and is a
significant natral area which provides a “relatively naiural habitat of fish. wildlife, or plants, or
similar ecosystem™ as that phrasc is uscd in Section [70(hY4)(A)ii) of the Internal Revenue
Code. More specifically the Easement Arca has: ‘

n Perennial streams which are a critical resource supplying fresh water to the
Catawba River walershed as well as supporting aquatic wildlife;

(i) Approximately 37 acres of what appears o be historically wlogged, old growth
forest including poiions of most forest types found onsite. Old growth forests are
the rarest forested conditions found in the castern United States today offering an
atypical glimpse ol forest comditions prior to European colonization and
dcforestation;

(i) Rich and acidic cove forest communities which arc Thgh Priority Conscrvation
Arcas because they contain the highest numbers of rare species and total species
diversity and density of forests onsite.  They also provide important wildhte
habitat,

(1v)  Rare plant species which have been designated and tracked by the North Carolina
Natural Heritage Program as critical biological clerents to the state of North
Carolina.  Such species found on the propenty include “significantly rare™
Coreopsis  letifolia, and  “watch st plant species  such  as Helianthus
glancophyllus, Smilax biltmorcana, Tsuga caroliniana, Trillivm cuncatum and
other speeies mentioned in the baseline documentation.  In addition the property
may host populations of other rare plant specics such as Mountain Heartlcaf
which has been found upslope to the southeast near Round Mountain.

{(v) Critical Wildlife species such as Yeliow-bellicd Sapsucker and 39 other probuble
bird species, 17 of which are listed by Partners in Flight as priority conservation
species within the Sourhern Blue Ridge Region.

Whereas, Grantor and Grantee (urther recognize the Property provides “open space jor
ihe scenic enjovinent of ihe general pubtic' as that phrasc is uscd in Section 170(h)(45(1ii) of the
Internal Revenue Code. Move specifically, the Property is visible from State Rouds 1100 and
1106 1o the north, and has:

(1) Viewsheds from south facing slopes in the road vicinity and south-facing slopes,
ridges and peaks from Edmundson Mountain and Wildeat Knob:

{ii) Close proximity to the Pisgah National Torest and Gumelands, although it does
not directly abut. Hickoryonut Gamelands and other private forested land surround
the property, although this land is not necessarily protected {romm development.
The connectivity of all forested land in the general vicinity of the property i

aarel Mountain Preserve
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profoundly important for plant and aniral migration and diversity.

Whereas, Grantor nelicves that with the carclul use of the conservation casement, the
resources, hahitat, beauty and unique ccological character (hercinafter “Conservation Values™)
of the Property cau be protected in a manner that permits continuing private ownership of land
and its subscquent use and enjoyment. and Granter is willing (o forcgo forever the right to fully
exploit the financial potential of the Property by cncumbering the Property with this
Conservation Fasement;

Whereas the protection of the natural 2nd open space characteristics ol the Property will
yield significant public henefits, as evidenced by:

N

The policies and purposes of the Clean Water Management Trust Fund,
N.C.G.S. Scction 113-145.1 ¢t seq., which recognizes the importance
of protccting riparian buffers in protecting and conscrving clean
surface water;

The policies and purposes of the Uniform Conservation and Historic
Preservation Agreements Act, N.C.(G.S. Scction 121-34 ¢l seq., which
provides for the cnforceabilily of restrictions, easements, covenants or
conditions “appropriate to retaining land or water areas predominantly
in thetr natural, scenic or open condition or in agricultural, horticultural
tarming or forest use” and which provides for tax assessnient of lunds
subjcct 10 such agrcements “on the basis of the true value of the land
and improvement less any reduction in value caused by the agreement.™
‘The policies sud purposcs of the special North Carolina Conservaticn
Tax Credit Program which cncourages contributions of land  for
conscrvation purposcs as set forth in N.C.(G.S. Section 105-130.34 and
Scction 105-151.12 et seq.

The “Million Acres Initiative,” enucled in June 2000, N.C.G.S. 113A-
240, which provides that the state shall encourage, facilitate, plan,
voordinate. and support appropriate federal, Stae, local, and privale
land protection cfforts so that an additional onc million acres of
larmland, open space and conservation ands are permanently protected
by December 31, 2009, and

North Carolina General Statute 139-2 et sey. provides that "t is hereby
deelered that the farm, forest and grazing lands of the State of North
Carolina are among the basic assets of the State and the preservation ¢f
these kunds is necessary (o protect and promwote the health, safety and
general welfare of its peaple. 1t ix hereby dectared 10 the policy of the
legislature o provide for the conservation of the soil and resources of
this State.”; and

Whercas  Grantor and Grantee have the common purposcs  of conserving  the
Conscrvation Values described in the preceding paragraphs. and Grantor Turther intends tiat
the Conservation Values of the Property be conserved and maintained by permitting ouly those
land uses on the Property that do not signinicantly impair or interfere with them, including,. bat
not limited L0, those land usces relating to recreational uses of the kand and more specifically:

Fatrel Mountain Preserve

Y



/{2& - AL
CcRp 857 488 CRP 849 811

o The development and maintenance of hiking. biking, and walking (raiis
mcluding trail signs;

(i) A reasonable number of picnic lables and benches;

(i) Providing that all wails and picnic arcas cte. are developed and located in a
way so as not (o impair the aforementioned significant Conservation Values of
the land.

Whereas, the Conservation Values arc of great importance 1o the Grantor, to the
Grantee and 10 the people of North Carolina and this nation: and

Whereas, the characteristics of the Property, its cirent use and state ol improvement,
are described in o report entitled Laurel Mountain Preserve Bascline Docomentation, duied July
2005, (hereinalter “Report™) prepared by Equinox Buvironmental Consultation and Design. Ine.
for the Grantor. which consists of maps, reports, and onsite photographs, a summary of which is
attached as Exhibit I3 10 this Conservation Easement. The Grantor worked with the Grantee
and Equinox Environmental Consultation and Design. Inc. to ensure that the report is a complete
and accurate description ol the Property as ol the date of this Conservation Fasement. The
report will be used by the Graator and Gramtec to assure that any future changes in the use of
the Property will be consistent with the terms of this Conservation Fasement. However, the
Report is not intended 1o preclude the use of other evidence 1o establish the present condition ol
the Praperty it there 1s a controversy over its use, and

Whereas Grantor owas the enlire [ee simple interest in the Praperty including the entire
mineral estate subject 10 any licns, encumbtrances, restrictions or covenants of record and all
holders of liens or other encumbrances upon the Property have agreed to subordinate their
interest i the Property to this Conservation Kasement; and

Whereas the Uniform Conscrvat:on and Historie Preservation Agreements Act, N.C.GLS.
121 34 et seq., provides for the entorceability of restrictions. casements, covenants, or conditions
appropriate to retaining land or water arcas predomionantly in their natural, scenic or oper,
condition or in agricultural, horticulural, farming or forest use; and

NOW. THEREFORE, as an absolute gitt of no monetary consideracon bt 1o
consideration of the neiial coveonans, teriis, couditions and restrictions hereinafter set forth, the
Grantor hereby unconditionally and irrevocably give, grant and convey lorever and in perpetuity
1o the Grantee, its successors and assigns, and the Grantee hereby accepts, @ Deed of
Conservalion Easernent ol the nature and chatacter and 1o the extent hereinafter set fortl i,
over, through and across the Property, together with the right 1o preserve and protect the
Conscrvation Values thereol as described in the Recitals herein.

ARTICLE 1. PURPOSE OF EASEMENT

The pwposes ot this Conservation Easement are 10 protect and conserve the value of the
Property’s natural habitat, water quality, and scenic qualities snd it shall be so held, maintained,

Fawel Moustam Presesve
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and uscd thercfore. 1t is the further purpose of this Conservation Easement to prevent any use of
the Property that will significamly impair or interfere with the preservation ol sewd
Conservalivn Values. Grantor intends that this Conservation Kasemenl will restrict use of the
Property to such activities us are consistent with the purposes of conservation.

ARTICLE H. DURATION OF EASEMENT

This Conservation Kasement shall be perpetual. 1t is an casement in gross, runs with the
land, and is enforccable by Grantee against Grantor, its repreSCnlatives, SHCCESSOFS. USSIL0S.
lessees, agents and licensces.,

ARTICLE HL RIGHTS RESERVED TO GRANTOR

Sranfor rescrves cerfain rights accruing fiom ownership of the Property. including the
right 10 engage in or permit others to engage 1n uses of the Property that are not inconsisicit
with the purpose(s) of this Easement. Al rights reserved by Grantor are reserved for Grantor.
its representatives, successors, and assigns, and arc considered 10 he consistent with the
conscrvation purposes of this Conservation Eascment. The Tollowing rights are cxpressly
reserved:

1. Construction. “The right to construet structures excepl those existing on the date
of this Conservation Easement is permiticd only in accordance with the paragraphs
below.

Il Roads and Trails: Grantor reserves the right to keep open and passable alfl

cxisting trails on the Property at the time of this Conscrvation
Easement, the general locations of which are shown in the Report. A
reasanable number of hiking trails may be created anywhere on the
Praperty so long as the network of trails does not degrade the
Conservation Values of the I'roperty.

1.2 Recreational  Structures: Grantor reserves the right to construct @
reasonable number of benches, boardwalks picnic tables, fire rings and
where necessary railings, stairs, and foothridges.

Utilities: Grantor reserves the right to construct a well or wells to serve
allowed improvements and Property uscs. along  with aboveground
appurtenances nol to excced 100 square feet.

—
[ ]

2. Existing Improvements.  Graotor shall have the nght to maintun, remodel,
replace and repuir existing structures, water tanks, water wells, fences, utilities. and other
unprovements, and (o improve. keep oper and keep passable existing roads, and in the
event of their destruction, (o reconsteuct any such existing improvements with another ot
similar size, function, capacity, location and material.

Faure] Mountain Preserve
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3. Timber Harvest,  The right 1o cut timber o remove or destroy trees shall he
permitted upon the Property only under the following conditions or for the following
purposes:

3.1 Clearing and restoring  vegetative cover that has been damaged ov
disturbed by forces of nature or etherwise or for the removal of dead woad
or trees as necessary (o control or prevent imminent hazind, discase or [ie.

3.2 Sclective thinning or harvesting trees is permitted, but done only in
accordance with contemporary, conscrvation-bused, forest management
practlices and according 1o a plan that is consistent with the provisions of
this Conservation RKasement, and prepared by the North Carolica
Division of lorest Resources, a registered forester or other qualitied
biologist. Such plans must be approved by Grantor and Grantee, and
may be ignended from time o time by the parties.  Such plans shall
mchide a copy of this Conservation Kasement as an appendix and shall
also include a biological inventory of the Property if onc is avatlable.
The purpose of this requirement is o ensure that goal of the forest
imanagement plan is consistenmt with the purpose of this Conservation
lsasement.

33 Grantor shall indenwify Grantee for all claims of personal injury or
property damage, including reasonable attorney fees and costs, occuiring
on the Property o the extent they ate caused by the negligence or
mntcntional act of Grantor, its cmployces, oragents.  Grantee shall
indemnify Grantor for all claims of personal mjury or property damage,
including reasonable attomey fees and costs, occurring on the Propuity o
the extent that they are caused by the negligence or intentional act of
Grantee, its cmpioyces, or agents.

4. Recreational Use. Grantor shall have the right 10 engage it and to permut athers
ro cngage in recrealional uscs of the Property including, but not limited 10, hiking.
camping, picnicking, non-motorized bicycling, lawful hunting and fishing, wrd othier
recreational uses that require no buildings,  facilitics, surface alteration or  other
development of the land.

5. DRestruction of Pluns_and Pruning.  Gramtor shall have the right 10 cut and
remove discased trecs, shrubs, o other plants. and 1o cut firebreaks, subject 10 prior
approval by the Grantee, cxeept that such approval shall not be required in case of
emergency fircbreaks. Graator shall also have the right to cut and remove trees, shiubs,
or other plants to accommodate the activitics expressly allowed under this cascment and
to maintain open spaces existing at the time ol this Conservation Easement. There sha
be no additional removal, harvesting, destruction or cutting of native trees, shrubs o
other plants.  Furthermore, excepl 10 accommodate the activities expressly permitied m
this easement, there shall be no use of fedilizers, plowing. introduction of non-native
animals, or disturbance or change in the natwral kabitat in any manner.
5.] The spraying of herbicides to control weeds and undesirable plaats shali be
allowed. provided that any herbicide shall ke applied in accordance with
the recommendaiions and/or requirements on the label ol the herbicide and

O
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its use shall be consistent with any applicable federal, state, and local Taws
and regulations.

0. Excavation. Grantor shall have the right to excavate only as necessary 1o allow
the construction af the improvements allowed above, the maintenance of existing hiking
trails and the prevention of erosion and/or {looding, There shall he no other excavation or
alteration to the topography allowed on the Property.

7. Water Quality and Drainage Patterns. Grantor reserves the right to alter the land
in furtherance of wetland or riparian testoration activitics so long as such activities to
restore natural hydrology. or W enhance wetlands or other hydric habitat, are performed in
accordance with a habilat improvement plan preparcd by a biologist. consultant, or other
qualified professional and approved by the Grantee and as permitted hy state and any
other appropriate regulatory authoritics.  Gramtor also reserves the right to construct a
well or wells o serve allowed improvements.

8. Signage. No signs or billboards or other advenising displays are atlowed on the
Property, cxcept that signs whose placement, number and design do not signiticanily
diminish the scenic characier of the Property may be displayed (o idenify roads or trails
and 1he Conservation Values of the Property. to identily the name and address of the
Property and the names of persons living on the Property. to give directions, o
advertise or regulate permitted uses on the Property and proscribe rules, use, and
regulations for recreational use of the protected Property. w advertise thie roperty for
salc or rent, and to post the Property to control trespassing.

Q. Predator Control. Grantor shull have the right 10 control, destroy, or trap
predatory and problem animals that pose a material threat 10 hurnans by means and
methads approved by the Grantee. The method employed shall be selective and specitic
to individuals, rather thar broadcast, non-selective techniques and shall be in accordance
with all pertinent federal, state and tocal laws and regulations.

10. Vehicular Use. Grantor rescerves the right to use maotorized vehicles on any road
on the Property and to use motorized vehicles on the Peoperty in furtheracce of rights
rescrved to Grantor so tong as such use is nol for recreational purposes

ARTICLE IV. PROHIBITED AND RESTRICTED ACTIVITIES

Any activity on, or usc of. the Property inconsistent with the purposes of  this
Conservation Lasement is prohibited. Notwithstanding the foregoing. Grantor and Grantee
have no right to agree 1o any activity that would result in the termination of this Conservation
Easement or would cause 1t o fail to qualify as a “qualiticd conservation contribvuion’ as
described in Scction 170(h) of the Iateral Revenue Code or any regulations promulgated
thereunder, or as a “quulified conservation casement™ as deseribadd in Section 203 e} 8HB) of
the Internal Revenue Code or any regulations promulgated thereunder. The Property shall be
maintained in its natural, scenic, wooded o open condition and restricted from any development
or use that would impair or interfere with the conservation: purposes of this Conservation

Iatel Mauntein Preserse
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Lixcept for those rights specifically reserved to Grantor in Article 111 and without
limiting the generality of the foregoing, the following activitics and uses arc expressly
prohibited or restricted:

1. Industria) and Commercial Use. Industrial and commercial uctivities and any
ripht of passage for such purposes are prohibited on the Property.

2. Subdivision. The Property may not be divided, subdivided or partitioned. nor
conveyed except in its current configuration as an cntity.

3. Development Rights. No development rights that have been eocumbered or
cxtinguished by this Conservation Easement shall be transferred o other lands pursuant
10 i transferable development rights scheme or cluster development arrangement or

ofherwise.

4. Commercial Agricultural, Timber Harvesting, Grazing and Horticutural Use.
Commcercial agricultural, timber harvesting, grazing, horticultural or animal husbandry
operations are prohibited on the Property.

5. Distwbance ol Natural Features, Plants and Animals There shall be no cutting or
removal of trees. or the disturbinee of other natural {catures on the Property.

0. Construction of Buildings and Recreational Use. There shall he no constructing or
placing of any building, mobile home, asphalt or concrete pavement, billboard or other
advertising display, antenna, wility pole, tower, conduit, line, picr landing, dock or any
other temporary or permanent structure or facility on or above the Property.

7. Mincral Use, Excavation, Dredging. There shall be no filling, excavation,
dredging, mining or drilling; no removal of topseil. sand. gravel, vock, peat, minerals or
other materials. and no change in the topography of the land m any manner except as
necessary for the purpose of combating crosion or incidental o any conservation
management acuvitics.

8. No Biogides. There shall be no use of pesucides or biocides, including, but not
limited to, insecticides, fngicides, rodenticides. and herbicides, except as approved by
Grantee o control pvasive species detiniental o the Conservation Values of the
Property. and except as nceded around improvements on the Property and in existing
agricultural fields.

9, No Dumping. ‘There shall be no storage or dumping of wash, garbage, abiandaned
vehicles, applimees. or machinery, or other unsightly or offensive material, hazaréous
substance, or toxic waste on the Property. ‘There shall be no changing of the topography
through the placing of soil or other subsiance or material such ax Taed il or dredging
spoils, nor shall wetivities be conducted on the Property that conld cause erosion o

Voel Mountam Presetve
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10, Water Quality and Drainapge Partems. There shall be no poliwion ar alicration of
water bodies and no activities that would he detrimental to water purity or that would
alter natural water levels, drainage, sedimentation and/or flow in o1 over the Property or
into any surface waters; or cause soil degradation or crosion: nor diking. dredging.
alteration, drmning, [illing or removal of wetlands.

11. Adverse o Inconsistert Uses. There shall be no other use or activity that s
incansistent with the Conservation Purposes.

ARTICLE V. RIGITTS RESERVED T'O GRANTEE, ENFORCEMENT AND REMEDIES

. Enforcement.  To nccomplish the purposes of this Conservation Easement,
Grantee is allowed 1o prevent any activity on or use of the Property that is inconsisten
with the purposes ol this Conservation Easement and 1o tequire the Grantor. all
subsequent owners, heirs and assigns Lo restore such arcas o features of the Praperty
that may have been damaged by such activity or use. Upon any breach of the termns of this
Conservation Easement by Grantor that comes to the attention of the Grantee, the
Grantee shall. except as provided betow, notify the Grantor in writing (hereinalicr
“First Notice™) of such breach. The Grantor shall have thirty (307 days alter receipt of
the First Notice w cither correet the conditions constitining, such breach or (o pursie
mediation as deseribed in Acticle VI Section 9 of this Conservation Easement. [n the
event that mediation or voluntary compliance is not agreed upon within thirty (305 days of
receipt of First Notice. the Grantee shall give written notice 10 Grantor of such violetion
(hercinafter “Second Noatice”) and demand corrective action sufficiert o cure the
violation and, where the viotation involves injury (o the Property resulting from any usc
or activity inconsistent with the purpose of this Conservation Fasement, 10 restore the
portion of the Property sowmjurad. 10 the Gramtor fails o agree 10 mediation or to cuie
the breach witliin thirty days alter receipt of the Second Notice the Grantee may cnforce
this. Conservation LEascment by appropriate legal proceedings including damiges.
imunctive and other veliel. The Grantee shall alse have the power and authority,
consistent with its statutory authority: {a) o wevent any impairmem of ihe Property by
acts which anay be anlawlul or v violation of this Couservation Easement: () 10
otherwise preserve or protect ity interest in the Property: and (©) 1o seck damages fram
any appropriate person or entity,  Notwithstinding the Toregoirg. the Grantee rese: ves
the immediate right, without potice. to obtain o lamporary restraznig order, mjonctive o
other appropriate relielf if the breach of the teun of s Conservation Eascment s or
would reversibly or otherwise matersally impair the benefits to be derived from ihis
Conservation Basement.  The Grantor and Grantee acknowledge that under such
creumstinces damage (o the Grantee would be iereparable and remedies at Taw will be
inadequate. The rights and remedies of the Grantee provided licrennder shal be in
addition to. and not in licu of all other sigits and remnedies available 0 Grantee
connection with thix Conservation Fasement.

Lauare! Mountinn Preserve
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2. Right of Lutry mnd Inspection. Grantee, ils cmployees and agents and s
successors and assigis, have the right. with reasonable notice, to enter the Praperty once
a year for the purpose of mspecting the Property to detenmine if the Grantor, Grantor's
representatives, or assigns are complying with the terms, conditions and vestrictions of
this Comservation LEasement.  Gramtee may cnier the Praperty without giving
reasonable notice to the Grantor whenever Grantee has reasonuble evidence of a
violation: in this event Grantee will notify Grantor of the reasonable evidence
prompting Grantee's entry of the Property in accotdance with Anticle VIL Paragraph 6

befow.,

3. Acts Beyond Gramtor®s Control. Nothing comtained in this Conservation
Kasement shall be construed to entitle Grantee to bring any action against Grantor lor
any injury or change i the Property cuused by third parties, resulting from canses
beyond the Grantor's control, including, without limitation, fire, Nood. storn, and carth
movement, or from any prudent action laken o pood faith by the Grantor under
cmergency conditions to prevent, abale, or mitigate signilicant injury 1o hic, damage w
property or harm to the Property resulfing from such causes.

4. Costs of Enforcement. Any costs incurred by Grantee in enforcing the 1erms of
this Conservation Easement against Grantor, including, without tunitation, any costs off
restoration necessitated by Grantor's acts or owissions in violation of the terms ot this
Conservation Eascinent, shall be borne by Grantor.

5, No _Waver.  Entorcement of this Conservation Easement shall be ar the
discretion of the Grantec and auy forbearance by Grantee (o excrcise its rights hereunde
in the evenl of any breach ol any term set forth heremn shall not be deemed or construcd 1o
be a waiver by Grantee ol such term or of any subscquent breach of the same or of any
other term of this casement or of Grantee’s rights, No delay or omission by Grantee in
excrcise of any night or renedy shall impair such right or remedy or be construed s
waiver.

0. Rescarch and Restoranion Activities. Grantee has the right, but not the obiigation,
o undenake research, restoration and any special management necessary (e.g.. removal of
exotic speaies, wildlife restoration activities) tor species designated by agencies of the
State of North Carolina or federal agencies as warranting concern due 10 small or
declining local, regional. or national popatations.

ARTICLE YL DOCUMENTATION AND TI'TLY,

1. Property Condition. “The parties acknowledge that the Property has a syster of
hiking trails and old logging roads, and no other improvements other than as describad in
Exhibit B and easements and rights of wiay of record.

2. Title. ‘The Gramtor covenants and represents tha the Grantor is the sole ower

and s seized o the Property in fee simple and has good right 1o grant and convey the

aforesaid Conservation Easement on the Property: that there s legal access o ihe
|
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Property, that the Property is Iree and clear ol any and all encambrances, except
casements of record, none of which would nullity, impair or limit in any way the terms or
effcct of this Conservation Easement; Grantor shall defend its title against the claims
of all persons whomsoever, and Grantor covenants that the Grantee shall have the use
ol and enjoy all of the benclits derived from and acising out of the aferesad
Conscrvation Easement.

3. Lasement Documentation Report. “The parties acknowledge that the Report, a
copy of which is on file at the offices of Grantee, acenraiely establishes the uses,
struciures, Conservation Values und condition ot the Praperty as of the date hercol’

ARTICLE VII. MISCELLANLEQUS

1. Subsequent Transfers. Grantor agrees for itselt, its successors and assigns, 1o
notily Grantee in writing of the names and addresses of any party to who the Property.
or uany part thercof, is 1o be transferred at o prior to the time said transfer s
consmnmated.  Grantor, for itsclf, its successors and assigns, further agrees o make
spectfic reference to this Conservation Fasement in o separale paragraph of any
subscquent lease, deed or other legal instrument by whick any interest in the Property is
conveyed.

2. Conscrvation Pumose,
21 Grantee. for uself. iy successors and  assigns,  agrees  that  this
Conservation Easement shall be held cxclusively for conservation
purposes.

2.2 The parties hereto recognize and zgree that the benctits of this
Conservation Easement arc in gross and assignable, provided. however
that the Grrantee hereby covenants and agrees, that m the event it transfens
or assigns this Conservation Eascment, the organization receiving the
mterest will be a qualificd organization as that term is defined in Section
170(h)(3) of the Internal Revenue Code, which is organized or operated
primarily for onc ol the conservation purposes specitied in Sective 170
(A of the Liternal Revenue Code, and Grantee Turther covenants
and agrees that the terms of the wansier or essigiment will be sucl: that the
wiunsleree or assignee will be required to continue to carry out in
perpetutty the conservation purposces that the contribunion was vriginally
mtended to advance, set forth moahie Recitals herein,

19
‘i

This Conservation Easement gives rise to a real property right and
interest immediately vested i Grantee. For purposes of this
Conservation Easciment, the fair market value of Grantec's right and
interest shatl be equal to the difference between (a) the fair market value of
the Fascment Area asif not burdened by this Conservation Easement
and (1) the Fair market value of the Easement Area burdened by s
Conservation Fascement,

el Mountin Preserve
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24 If at any Lime Grantee or any successor or assignee is unable to enforce
this Conservation Fasement or i Grantee or aiy SUCCessor o1 ussignee
of Grantee’s rights under this Conservation Easement ceases (o exist or
ccases (o be a “qualified organization™ (as defined in the Code) and il
within a reasonable period of time after the occurrence of any of these
events. Grantee ar any suceessor or assignee fails 1o assign all of its vights
and responsibilities under this Conservation Fasement to a “quatified
organizacon” and “holder”, then the rights and responsibilities under this
Conservation Easement shall become vested mand fall npon another
qualificd organization in accordance with a proceeding before, and the
order of, any court of competent jurisdiction. Grantor shalt have the
right to comment in wriling on the selection of an organization or
cntity to transfer this Coascrvaiion Easement to and Granter shall
consider such camments in their decision.

CRP 849 819

3. Lxisting Responsibilitics of Grantor_and Grantee Not Allected. Oiher than as
specified herein, this Conservation Easement is not intended to hmpose any fegal or
other responsibility on the Grantee, or in any way to wllect any existing obligation to the
Grantor as owner of the Property. Anong other things. this shall apply to:

KN | Taxes. The Grantor shull continue to be solely responsible tor payment
of all taxes and assessments Ievied against the Property.  If the Granlee
s oever required 1o pay any taxes or assessments on s interest in the
Property. the Grantor will reimburse the Grantee for the samwe.

3.2 Upkeep and Mainticnance.  The Geantor shall continue 10 e solely
responsibie Tor the upkeep and maintenance of the Property. 1o the oxtent
it may be required by law. The Grantee shall have no obhigation for the
upkeep or maintenance ol the Property.

3.3 Liability and Indemnification. I the Grantee is cver reaqured by a court to
pay damages resulting ftom personal injury or propernty damage that ocuis
on the Property, the Griantor shall indemaify and reimbuse the Grantee
for these payments, as well as reasonable attorneys’ fees and other
expenses of defending iself, unless the Grantee has committed @
deliberate act that is determined (o be the sole cause of the apuy or
damage.  In addition, Grantor warvants that Grantee shall e maimntained
as un additional insnred on Grantor’s hability instcance policies covering
the Property.

4., Copstruction_of Termx. This Conscrvation FKasement shall be constiuad o
promote the purposes of the North Carolma enabling statute set forrh i NC.GS. 1 21-34
ct seq. which autborizes the creation oif Conservation Lascements [or puposes melnding,
those set forth in the Recitals herem, i the conservation purposes ol this Conservation
Fasement, including such purposes as are detined o Section F70(h)CANA ) of the Internal
Revenue Code,

5. Recording.  Grantee shadl record this imstrument and any amendiment hereto

timely fastbon in the officiul records of Buncombe and MeDowell Cannty, North

Fonrel Mowsitnn Presene
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Carolina, and may re record it at any tinic as may be required to preserve its rights.

0. Notices. Al notices, requests or other communications permitied or required by
this Agrcement shall be sem by certificd mail, retum receipt requestied, addressed to the
partics as sot forth above, or to such other addresses such party may establish in writing to
the other. All such itcins shall be deemed given or made three (3) days after being, placed
in the United States mail as herein provided. In any case where the terms of this
Conservation Easement 1cquire the consent of any party. such consent shall be requested
by written notice. Such consent shall be deemed approved unless, withun thity (303 days
alter receipt of notice, a written response is retlurned via registered mail. i additional
informauon is required or requested o render a decision, consent will be deenied
approved thirty (30) days after reeeipt of said additional information if a response 18 not

received.

To Grantor: To the Grantee:

Laure! Moumntain Preserve [L1LC Carolina Mountain Land Conservancy

131 Garven Creck Road PO Box 2822

Fatrview NC 28730 [Hendersonville, NC 28793

7. Amendments, Ir furthcrance of the Conservation  Purposes ol s

Conservation Easement. neither Grantor nor Grantee contemplate the amendment of
this Conservation Easement cxcept in 1he cvent of an error in drafting joindy
acknowledged by both Grantor and Grantee, or other rare, unlikely civeumstaaces. I
circumstances arise such that an amendment o, or madification of, this Conservation
Fasement would be appropriate, Grantor and Grantee are free to jointly amend this
Conservation léasement, provided that no amendment shall be allowed that will affet
the qualitication of this Conscrvation Basement as a qualificd conservation contribition
or the status of Grantee under any applicable laws, including Section 170th). Grantor
and Grantee arc free to joindy amend this Conservation Easement 1o meet changing
conditions, provided that no amendment will be allowed that iy inconsistent with the
purposcs ol this Conservation Easement or alfects the perpetual duration ol this
Conservation Easement.  Such amendment(s) require the written consent of  both
Grantor and Grantee and shall be eftective npon recarding in the public recards of
Buncombe and McDowell County, Nortly Cwroling,  Grantee and the fegal owiier or
owners of the Easement Area or, if the Kasement Arca hus been legally subdivided, the
owner of that portion of lae Easement Arca affected by such amendiment at the tie of
amendment shall mutually have the vight, m their sole diseretion. to agree 1o amendimems
to this Conservation Basement which are not inconsistent with the Conservation
Puvrposes.
8. Eavironmental Condition_ol Property. The Grantor warrants, represents atid
coverants to the Grantee that to the best of its knowledge alter appropriate gy and
mvestigation than: (a) the Property described herein s, and at all times hereatier wall
continue to be, in full compliance with all federal, state and Tocal environmentad laws and
regulations, and (b as ol the date hereot there are no hazardons materials, substances,

1S
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wastes, or envitonmientally regulated substances (including. wilhout himuation, any
matcrials containing ashestos) located on, in or uder the Property or used i connection
therewsth, and that there is no environmental condition existing on the Property that may
prohibit or ilnpede use ol the Property for the purposes set forth in the Recitals and the
Grantor will not allow such uses vr camditions.

9. Mediation. Il a dispute arises between the parties concerning the consistency of
any proposed use or activity with the pirpose or terms of this Conservation Insement
that they cannot resolve throngh nnassisted consultation between themselves, and
Grantor agrees not Lo proceed with, or shall discontinue, the use or activity pending
resolution of the dispute, cither party may refer the dispute to mediation by reguest made
in writing upon the other. Within ten (103 days of the receipt of stch request. te pactics
shall select a stngle taned and impartial mediator, 5 the parties arc unable e agree on
the selection of & single mediator, then the parties, within litteen (13) days of receipt ol
the imitial request will jointly apply to a proper cownt for the appointment of a traimed and
inmpartial mediatar. Mediation shall then proceed in accordance with the following,
guidelines:

9.1 Purpose: The purposces of the mediation are to (2) promote discussion
berween the partiess (b) assist the partics m developing and exchanging
pertinent information concerning issies in dispute; and (¢} assist the
parties in developing proposals that cnanle them o amrvive at a mutually
acceptable resolution of the controversy. The mediation is not intended 1o
resultan any express or de facto moditication or amendment of the werms,
conditions or restrictions ol this Conservation Kasement.

Y.2 Participaton: ‘The mediator may meet with the partics and their counsel
joitly or ex pace. The pades agree that tiey wil, participate in the
mediation process in pood fath and expeditiously, attending all sesstons
schedulea by the mediator. Representatives of both partics having,
sctidement mrhority will attend sessions as requested hy the mediator.

9.3 Conlidentiality: All information presented to the mediator shall be
deemed confidential and shadl be disclosed by the mediator only with
cansent ol the parties or their respective counsel. The mediator shall not be
subject o subpoena by any party. No statciients made or documents
prepared tor mediation sesstons shall be disclosed inany subsequent
procecding or constised as ae adimission of a party.

4.4 TVime Penod: Neather pasty shall be ubligated 1o continue the mediation
process bevond a period of ninety (9 days from ihe date of receipt of the
mital request or it the mediator concludes that there is no reasanable
tikclihoad that contimnizg mediation will result e a mutally agrecable
resolution of the dispuic.

u.3 Costss The cost of the meduator shall be borme equally by Grantor ind
Grantee. The partics shall bear their own expenses, includimg attoiasy’s
fees, mdividually.

96 Decisions: No verbal discussions avising from mediation are binding
undess they e written and sigred. i
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10, Lntire Agreement. This instrument scts forth the entire agreement of the partics
with respeet to the Canservation Easement and supersedes all prior discussions,
negotiations, understandings or agrecmicnts relating o the Conservation Easement.  [1
any provision is found to be invalid, the remainder of the provisions of this Conservation
Easement. and the application of such provision to persons or circamstances other than
those as to which it is found to be invalid, shall not be affected thereby, The party(ies)
hereto intend this document 10 be an instrument executed under seal. [ any party is an
individual, parinership or timited liability company, such party hereby adopts the word
"SEAL” following his/her signature and the name of the partiicrship or limited Habikty
company as his/her/its legal seal. The Recitals set forth above and the BExhibits attached
hereto are incorporated herem hy reference.

1. Indemnity. The Gramtor agrees o the tullest extent permited by law. to defend,
protect, indepnily und hold harmless the Gramtee from and against all claims, actions,
liabilities, damagces, fines. penaltios, costs and expenses suftered as a direct o indireet
result of any violation, by any party other than the Grantee, of any federal, state. or focal
environmental or land use law or regulation or of the use or presence of any hazardous
substance, waste or other regifated material in, on or under the Property. Grantce shall
also indemnify Grantor from any such violation caused by Grantee, ifs employcas, o1
agents

12, Intcrpretation.  This Comservation Fasement shall be construed and nrterpreted
under the laws of the Swate of Nortir Carolina, and any ambiguities herein shall be
resolved sooas Lo pive maximum effect to the conseevation purposes sought to be
protected herein.

13 Partics.  Every pravision of this Censervation Easement thai applies o the
Grantors or (o the Grantee shall likewise apply 1o their respective beirs. executors,
adintistrators, assigns, and grantees, and all other suceessors in interest herem

{1, No Extinguishment Through Merger. Grantor and Grantee herein agree that
should Carolina Mountain Land Conservancy come o own all or 2 ponior of the (e
mterest in the Property, (0) Carolina Mauntain [and Conservancy as successor in ttie 1o
Grantor shall obscrve and by bouad by the obligations of Grantor and the restrictions
mposed upon the Praperty by this Conscrvation asement, as provided in Art.ele 1V
(b this Conservation Easement shail not e extingwished, mowhole or in part. throuzh
the doctrine of merger in view of the public interest in its enforcement: and (c) Carolina
Moutain Land Conservancy as promplly as practicable shall assign the Grantee mterests
in this Conservation Easeaient of record to another holder ia conlormity with the
requirements of this paragraph. Article V11, Paragraph 14, Ay instrunent of assignnier
ol thiy Conservation Easement or ‘he rights conveyed herem shall reter to the provisions
ol this paragraph, Article VII, Paragraph -1, and shall contain Langiipe necessary o
continie 1t in foree.

I5. Subsequent Licns.  No provisions of this Conscervation Iasenent shall he
construed as impairing the abilty of Grantors 1o use the Property foo callateral ar

15
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borrowmg purpuscs, provided that any mortgage or lien ansmg therelrom shall e
subordinated (o this Conservation asement

500 CRP 849 823

16. Termination of Easement. If it s determined that conditions on or surrounding,
the Property have changed so much that it is impaossible to fulfill any of the conservation
purposes. set Jorth above, a court with jurisdiction may, at the jomt request ol both the
Grantor and Grantee, ierminate this Conservation Easement. [ condemnation ol a part
of the Property or of (he entire Property by public autherity renders it impossible o
fulfill any of these conservation purposces, the Conservation Fasement may be
terminated throagh condemnation proceedmgs. 11 the Conservation Fasement is
rerminaied and the Praperty is sold or taken for public use. then. as required by Sec.
FE70A 146X 0) of the IRS 1egnlutions. the Grantee shall be entitled to a percentage of
the aross sale proceeds or condemnation sward equad to the ratio of the appraised value of
this casement o the unrestricted farr market value of the Property. as these values are
determmed on the date of this Conservation Easement. The Granice shall use the
proceeds consistently with the conservation purposes of this Conservation Easement.

17. No Public Access. Unless otherwise specifically set forth in this Conservation
Fasement, aotling herein shall convey to or establish for the public a right of access ove:
the Property or the Property.

This space intestionally left blank. Please proceed to the next page.

1O
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TO HAVE AND TCO [HOLD unto

CONSERVANCY, its successors and assigns, (orever.
conditions. restrictions and purposes imposced as aforesaid shall be binding cpon Grantor

Grauntor’s representatives, successors and assigns, and shall continue as a scervitude running in

CRP 843 824

THE CAROLINA  MOUNTAIN  LAND
The covenauts agreed to and the terms,

perpetuity with the Property.
IN WITNESS WHEREOF. Grantor, by authority duly given, has hereunto caused these
preseits o be exccuted by its officers and its scal affixed. to be effective the day and year first

above wrtten.
GRANTOR:

Loure! M(\unl.lm Preserve 1L1.C

By: W___W( (Scal)

s: Uk M”D’L‘/'

GRANTEI:
Carohina Mountain Land Conservancy. a Norta Carolina Non profit Carporation
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STATE OF NORTH CAROLINA
COUNTY OF B X o yakast

M .4t CRP 849 825

L e Raatee, o

: Notary Public, of said State and County. do herehy
certify that_ Ay Neadle |
Laure! Mountain Preserve LLC,

as (R rL)cgvﬁ_\_w ——
pusundll, d|)])L’.llLl| hefore me this day
due execution of the foregoing instrument on behall of the Limited Liabihty Company

2wl Ad\nnwluluul the
WITNESS my hand and Notarial Seal, this the 2407 day of ANIOVE py e ¢ 2008

ol 4{\1 ;

Notary Iu v

o \ ““““""“"’qlq’
e SeOE Mo,
. SR ant R
My cennmission expties: ¢ “ ot vf_ 200 o =§ :-Q.OTAR)’ 2
IPPRIN
A 1 NOR AT : Bl
STATLE OF NORTH CAROIINA ’9,,’6‘0"- .......... " & &
COUNTY OF Buncomboe. e ON CO0 (s
SIS
L __\ Kﬁnd&l& Hau o . a Noatary Pablic of said State and County do
hereby certify that 2 Yaliord Staton

- personally appeared before me this day

and acknowledged that §ghe is the Board Seerctary of the Caroling Mountain Land Conservancy.

o now-profit corporation, and that by amaority duly given and as aci of the corporation the

foregoing instrument was signed in its name hy its Board Presidemt, scaled with its corporate seal
and atwested by himself as its Board Secrctary

st

WITNESS my hand and Notarial Seal this the ¥ day of Derembey . 2005,
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STATE OF NORTH CAROLINA /4.4 CRP 849 826
COUNTYOF __
. Notary(ics)

The Foregoing Certificate(s) of
Public, are certified 10 be correct. This instiument was plu«cnlcd for registration ) and recorded in

this office in Book_ Lpage ..

This dayof ___ . 20« - o’clock M.

l(cgislcn' ol Deeds

By:

Deputy Resister of Deeds

STATLE OF NORTH CAROLINA
COUNTY OIF ——
, Noturygies)

The Foregomg Certificateisyol’ . e )
Public, are certified to be correct. This mstrument was p: exented for l.‘L‘.I’slldllUll and recorded in

this office in Book __ |, page .

This __ _dayotf 20 a0 o'clock M.

Register of Deeds

By:

I)c;mt\ Ru ister of Decds

1
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EXHIBIT A CRP 849 827
[, - L8
“The Property™ CRP 857 504

Allof the 168.794 ucre parcel designated as “Approximate Arca™ as surveyed by Mavid 1.
Summgey, PLLC, and as shown on a plat thereol dated September 10, 2005 and recorded in Plat
Book 100, Page 81, Bunuunlu, County North Caroling Registry and zlso recorded in Plat File
. ,Slide 5’ . McDoweell Coanty North Caroling Registry and Turther being a
portion ol .:mrvl \Inunmm Preserve, LLC as recorded in Deed Book 3487, Page 9 in the
Buncombe County Registry and subject to the restrictions unposed therein.

Lau-el Mountonn Deserve
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EXHIBIT B CRP 849 828

Conservation Easecment Bascline Documentation Report Summary
(To satisfy Scction 1.170A-14{g)(5) of the fecderal tax repulations)

This is s summary o e uses. structures, sonscivation vadoes and condition of the prozected Fasemeot Atea as of
December 2005, which his been prepared by Equinox Eavitomuental Consultation & Desien, Inc. A copy of the

complete Laurel Monciain Preserve Baseline Report is on file at the offices of the Carodina Mountain fand

Conservancy. /Q(‘ .08
Donor Name: Laure] Mouttain Preserve LLC
CRP B57 505

Address: 121 Gurren Creek Roud, Fairview, N 28730
Property Location: Oft of Old Ton Road

Acres: 168.794 acres

Road:; Bird Creek Lstaie Rd.

Taownship: Broad River

County: Buncembe & MoDowel! Cities

Tax Parveel 11): e .

Deed Boold/Page:

LAND DESCRITION

Topography: Several peaks surround the property with elevations ranging trons 2,600 to 3450 feet mcluding Cross
Momnain (3420 {1) 1o the northwest, Dutchman Ridge 12,682 1)ty the cast. and Round Mountain (344011 ) 0 the
snuthesst. Elevations withie the prapery range from 1,920 ' 2,600 fi.

Watcersheds: Catawba Rives

Streams: Numcrous unnamzd tibugaries which tlow into Bird Creek (1) which thaws northeast ito Craoked Creck
and thenm anto the Catawba River several miles downstream.,

Naotural Community Types: Ricir Cove Forest, Acidic Cove Feeal, Montane Oak Ehekory Terest, Clestmid Cak
Fores), Submesiv Oak Forest, aimt Mesic Ouak Torest,

PROPERTY CONDITION AND HISTORY

Buildings, Stroctures and Improvements on the Property: None

Road<Traibs: A network of hiking trails, pravel & el rosds and abandened logzimy roads Custy v the propenty

Past Lind Use/Disturbance: The Propetty. like most of the Southern sppakic ians, wis prebably exterively ot
tar timbier 50 70 years ago, howeer, apprasimisely 37 aeres o ol growts Brest was i2en-fied in the Repoit, Thew
cld ool rcas pridiably eaisi doae 1o the sleen slopes and Fack of pood aceess o dhese arcas oF the Property. At the
Hime of the Comaervaton Pasement, the Froperty s intended 0 s part of 4 “censervisticon based develapinent. and
the Property shall serve as the neture preserve oz the community aml provide 10 with passive recreational

oppariunies

In conypiiance with Scotion | TTOA- 140057 of the Tederal tag regulatinns, this udmal tescurces imvento v s an
adecite representation of the properiy ar the Hsre ol e conses vation easeinent Jonatien,

WMW /_L/vl:/m" 2 A M /2 ~/f2b/

Uiantor ha Chaniee Dare
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EXHIBIT 18 CRP 849 828

Conservation Eascment Bascline Documentation Report Summary
(To satisfy Scction 1.170A-14(1)(5) of the federal tax repulations)

This is a sumiary of the uaes, structures, sonsarvation valoes and conclion of the profected Easement Aves as o
December 2008, which has been prepared by Equinox lnvimomental Consultation & Desien, Tne. A copy of tie

it

corplete Laurel Mousain Preserve Bascline Report is o file at the offices of the Cioling Mountain s

Conservancy, /Qc, - A.08

Donor Name: owrel Mouriain Preserve 11O

Address: 121 Garren Creek Road, Fawvicw, N 28730 CRP 857 50‘3
Property Location: Qft of Old Fon Road

Acres: 168.794 acrcs

Road: BBird Creek FEstare Rd.

Township: Broad River

County: Bunembe & MebDowel! Cosprio,

Tax Paveel 11);
Deed Bool/Page:

LAND DESCRIPTION

Topography: Scveral peaks suround the property with vle vitions ranging from 2,000 10 3 450 feet imcluding Cross
Momuain (3420 11.) 1o the nortbwest, Dutchman Ridge ¢ 2,682 123 1 the castund Round Moantain (3,446 113 .0 the
santhesst Elevasions within the property range trom 1,920 ' 2,600 fi

Watcersheds: Catawba Rives

Streams: Numerous unnamad b ibutaries whick tlow into Bird Creek (1) wlich tows nurtheast iito Cracked Creck
and then onto the Catawbia River several miles downstream.

Natural Community Types: Ricn Cove Forest, Acidic Cove Poreal, NMantane Oak Ehokory Ferest, Chiestnt Gak
Forest, Submesic Oak Forest, ant Mesic Ouk Foret.

PROPERTY CONDUTTON AND HISTORY

Buildings, Stractures and Improvements on the Property: None
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