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THE UNITED STATES DISTRICT COURT |
FOR THE DISTRICT OF NEW JERSEY

—_— - X Civib Action No.:
2:18-ev-00921-PGS-ES

RICHARD FORMICA., MARILYNN
FORMICA, AMI MARIE FORMICA,
MATTHEW FRANCIS FORMICA, AND
KEVIN FRANCIS FORMIECA,

Plaintiffs, PLAINTIFFS' SECOND
REQUEST FOR DOCUMENTS
FODEFENDANTS

-aelinst-

DONALD L ROWL.THE WALL STREEL
DIGEST INC.. a Delaware corporation, and
CARNEGIE ASSET MANAGEMENT, INC..
a Delaware corporation,

Defendants.

PLEASE TAKE NOTICE. that pursuant to Rules 26 and 34 of the Federal Rules of
Procedure. demand is hereby made by Plaintitls ("Plaintitts” or the ~Formicas™) upun Defendants
Denald H. Rowe. The Wall Street Digest Inc. and Camegie Assel Management, Inc. to serve
Sadis & Goldberg LLP. located at 551 Fifth Avenue. 21" Floor. New York. New York 10176,
responses to the document requests set forth below:

DEFINTTIONDS

For the purpose of this request the following definitions apply:
A, The terms “Document™ or “Documenis™ shall refer to all writings and recorded materials.
of any kind. that arc or have been in the possession. contro] or custodv of Defendants of which
Detendants have knowledge. whether originals or copics. Such wrilings or recordings shall mean

amd nclude any printed. rvpewritten, handwritten or otherwise recorded matter of whatever
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character, inctuding specifically, but not exclusively, and without limiting the generality of the
foregoing. correspondence. F-muil. diaries, desk and other calendars. memoranda, tefegrams.
posters. cables. reports, charts, statistics. newspapers. news reports. business records, book of
account(s) or other books. ledgers. balance sheets. joumnals. personal records. personal notes. any
piece of paper, parchment. or other materials similarly used with anything written. typed. printed.
stamped. engraved, embossed. or impressed upon it gecountants statements. accounting records
of any kind, bank statements, promissory notes, minutes of mectings or other minutes, labels,
araphics. notes of meetngs or convuersations o wiler notes. catalvgues, wrtten agreemonts,
chicehs, announcements. statements, recapts. returns myvonces, bills, warranties. advertisements.
guarantees. summaries,  pamphlets. coealars. prospectuses. bulletins, magazines,  logs.
publications. photographs. work-sheets. computer printouts. telex transmissions or Teceipls.,
tetetvpes. telefaxes. file folders or other folders. tape recordings. and any original or non-identical
(whether different from the original by reason of any notation made on such copies or otherwise).
carbon. photostatic or photograph copics of such materials. The term “documents” shall also
mean and include every other recording of. or means of recording on any tangible form, any form
of normaton. daki. conuumicabon, o represeniation. cluding but not lunited w. microfibn,
microfiche. any records stored on any form of computer software. audio or video tapes or discs.
digitally recorded disks or diskettes. or any other medium whatsoeyer.

If any document asked to be identified, described, or produced is not in Your possession
or subject to Your control. give the reason therefore and its present location and the identity of
the present custodian of the document and of any copy or summary thereof.

B. “Communication” shall mean any or all transmittals of information, whether oral or
reduced to writing, whether handwritten, typewritten. tape-recorded, or produced by electronic

duta processing. nespectia e of how convarad eaee welephaene, refegram. welegraph. United States
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matl, electronic mail, private mail or courier service, facsimile transmittal, face-to-face contact),
mcluding but not Timited 100 nquiries. discussions. conversations. negotiations. agreements.
understandings. meetings. telephone conversations. letters. notes. telegrams, advertisements, or
other fonms of verbal intercourse. whether oral or written.

C. “Concerning”. “Relating 10", “Related 10" and “Regarding” shall mean relating to,
regarding, consisting of. reterring 1o, reflecting. mantfesting. prepared in connection with,
describing, discussing, mentioning, conlaining, attesting to, or being in any way legally, logically,
or factually connected winh the matter discussed. whether directy or indirectly.

n. When reguested o fdentifi” or provide information as 1o the “ddennin™ of a person. state
his her full name. oecupation. position or relationship 1o Defendants. currently and at the relevamt
period, and current or Jast known honte and work addresses and telephone numbers. and current
or last known emplovment address,

E. The “Relevant Period” shall mean the peried after Plaintiffs and Defendants first met,
from approximately January 1. 1994, and up to and including the present.

F. “Person” shall mean natural persons, groups of natural persons acting 1n a collegial
capieity {e.g. a comnutlee or board ol directors), corporation, partnerships, associations. joint
ventures. labor unions. and any other incorporated or unincorporated business. governmental.
public or secial entity,

G. “Amended Complaint” as used herein shail mean the Amended Complaint, dated June 8,
2010. filed by Plaintitts in this action.

H. "Defendanis ™ as used herein shall mean Donald H. Rowe, The Wall Street Digest Inc.
and Carnegie Asset Management, Inc.

I “Regquest " andior “Requests ™ as used herein shall mean all requests for the production of

Documents and Commuications Jisted herein.
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J. “Receiver” as used herein shall mean Burton W. Wiand, as Receiver for Valhalla
Investment Partners. 1P Viking Fund, LLC: Viking IRA Fund. LLC: Vietory Fund. LTD.:
Vicotry IRA Fond. LTD.: and Scoop Real Estate, L.P. ‘
K. “Receiver s Complaint™ as used herein shall mean the Complaint filed by the Receiver %
against Donald Rowe. individually and as Trustee of The Wall Street Digest Defined Benefit
Pension Plan: Juyce Rowe: and Camegie Asset Managentent, Ine. in the United States District
Court for the Middle District of Florida, Tampa Division on January 20, 2010, Docket No. 8:10-
=025 AR-ANAD,

1. “lntorcoment derfon” as used herein shall mean the Complaint fited by the Sccuritios and
Exchange Commission against Arthur Nadel. Scoop Capital. LLC. Scoop Management. ne. and
against reliel defendants Scoop Real Estate, L.P.. Valhalla Investment Partners. 1..P.. Valhalla
Management. Inc.. Victory IRA Fund. Ltd.. Victory Fund, LTD, Viking IRA Fund. LLC. Viking
Fund. LLC, Viking Fund. LLC and Viking Management, Docket No. 8:09-cv-87-RAL-TBM.

M. “Other Complaints” as used hercin shall mean all other litigations or arbitrations or
proceedings filed at any time against one of more of the Defendants alleging wrongdoing
connecion with the purchase, sale or recommendation to purchase or scll a seeunity, ncluding,
but not Jimited to. limited partnership inferests.

he “Compensation” as used herein shall mean any and all cconomic and or monetary
bencfits, including. but not limited to, cash, credit, real and/or other property interests, general
and/or limited partncr interests and/or other corporate interests of any form whatsocver.

0. “Responding Defendant”™ means, respectively, each Defendant responding to this Request,
including, as applicable, their officers, directors, members, partners, agents and employees, or

any one of them.

I Thea T amed TYow ™ us used hesein shall means respectivedy. cach Responding Defendunt.
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and 1ncludes, as applicable, such Responding Defendant's predecessors, successors, employees,
agents, representatives and other persons acting (or who acted) or purporting to act {or who

purported 1o act) on such Responding Defendant's behalf.

Q. "Nadel-Moody™ as used herein shall mean Arthur Nadel. Neil V."Moody. and Christopher
D. Moody.
R. “Nudel Funds™ as used herein shall mean: Scoop Real Estate, L.P.: Valhalla Investment

Partners, L.P.; Victory IRA Fund, Ltd.; Victory Fund, Ltd.; Viking IRA Fund, LLC; and Viking
Fund LLC. which were managed by Nadel-Moaody.,

5 “Draseena Group™ as used herein shall mean: Draseena Three OQaks Currency Fund. LLC:
Draseena Three Oaks Senior Strength Fund. LLC: Draseena Three Oaks Senior Strength Q Fund.
LLC: Drascena Arrow Fund, LLC; and Drascena Arrow Fund 1L LLC.

T. “High Street Funds” as used herein shatl mean: High Street Futures Fund. LP and High

Streer Global Futures Fund, LTD.

L “The Carnegie Fund” as used herein shall mean The Camncgie Fund. LP

V. “The Wall Street Digest Fund” as uscd herein shall mean The Wall Street Digest Fund,
P,

W. “Recommended Hedge Frunds” as used herein shatl mean the Nadel Funds, the Drascena

Group. the High Street Funds, The Caregie Fund. and The Wall Street Digest Fund.

X. “Due Diligence” as used herein shall mean any analysis. appraisal, assessment, audit,
evaluation. examination, inquiry. investigation, query, report. research. review, or valuation made
or performed by You or under Your instructions to any Person Related to You in any way

whatsoever.
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INSTRUCTIONS

[ Unless otherwise specified herein. these Requests call for the production of Documents
and Communications that were created, dated. sent. received. or in cffect on or after January |,
1994 through the present. or documents that refer or Relate to the Relevant Period. including all
Documents and Communications Concerning, in whole or in part, such period, or events or
cireumstances during such period. cven though dated. prepared. gencrated. or received prior or
subsequent to that period. 11 a different time period is indicated in a purticular Request, that time
period shall similarly include all documents. communications. and intormation that Relate i
whale or in part w such period. or to events or circumstances during such pertod. even though
dated. prepared. pencrated or received prior or subsequent to that period.

2. Fach Request herein should be construed independently and not with reference to any
other Request tor the purposes of limitation.

3. The Requests herein require separate responses from cach Defendant. The fact that a
document js produced by one Defendant does not relieve any other Defendant the oklivation to
producc his or its copy of the same document, even if the two Documents are identical in all
respects.

4. Unless otherwise specified, each Request herein secks production of the Documents or
Communtcations called for in their entirety., including all atachments or affixations or enclosures
thereto. If a Document responsive to any Request cannot be produced in full. it shall be produced to
the fullest extent possible with a written explanation stating why production of the remainder is
not possible,

5. In construing these Requests, (i) "and" as well as "or" shall be construed either
disjunctively or conjunctively so as to bring within the scope of these Requests all Documents that

atherwise might e construed 1o be vutaide jis seopes (1) the use of g word 1 its singular form
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shall be deemed to include the plural and vice versa; (iii) the words "any” and "all" shall be read to
mean cach and every: (iv) the present tense of any verb shalt include its past tense and viee versa;
and (v) masculine, feminine or neuter pronouns shall not exclude other genders. The use of the
tenn "and/or” in cerfain Requests shall not be construed as limiting the construction of “and” or
"or" in any Requests, which shall be construed in accordance with Instruction 5(1) herein.

0. Produce all Documents responsive to the Requests that are within Your direct or indirect
possession, custody or control. In producing these Documents, You arc required to furnish all
Documents known or availuble 10 You regardless of whether the Docunients g pussessd
dircetty by You. or Your present or former emphos ces. Agents. representatives. ims estigators:

or attomeys.

7. I any Requests hercin were formerly in Your possession, custody or control and have
been transferred to the possession. custody or control of another person. submit a written statement
identifying the person to whom any such Documents were transterred, including a description of
the Documents so transferred.

8. Documents produced pursuant io these Requests shall be produced by source or file
and in the manner in which they are or were maintained in the ordinary course of business. and
the specific Request(s} to which they arc responsive shall be identified.

Y. Each Document shall be produced in such fashion as 1o idemity the natural purson in
whose possession it was found and the business address of cach Document's custodian(s).

10. If You ohject to anv Request. state with specificity the erounds for cach objection and the
Request(s) to which each objection applies. Any Reguest to which an objection is made should be
responded to insofar as it is not deemed objectionable.

11, If responding to any specific Request is objected to on the grounds that production is

unduhy burdensome. describe in writing the particalar burden and expense vl responding to that
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Request.
12, Reference to any person or entity includes the persam or entity, and the carrent and
former officers, directors, employecs, agents, attorneys, representatives, panners, corporate
parents. subsidiarics. affiliates, predecessors, or successors of each person or entity.

13.  Each Requested Document shall be produced in its entirety, along with any attachments,
drafis and non-identical copies, mcluding, but not limited to. copies that differ by virtue of the
presence or absence of facsimile transmittal lines, Document or file identification numbers, or
handwriten or other notes or markings.

14. In the cvent that any Document called for by these Reguests has been destroved or

discarded. state separately for cach such Document: any address or addressee: any indicated or
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blind copies; the Document’s date, subject matter, number of pages, and attachments or
appendices: afl persons (o wham the Document was disintbuted. shown or explaimed: ils date of
destruction or discard. manner of destruction or discard, and reason for destruction or discard:
the persons who authonzed and carried out such destruction or discard; and whether any copies of
the Documents presently exist and, if so, the name of the custedian of each copy.

15, Each Request for producton of Documents shall be deemed to call for the production of
onginal Documents or exact photocopies of the original Documents. In addition, cach Request
should be considered as mcludmg all non-idenucal copies and, to the extent applicable, dralts of
Documents that differ in any respect from the orizinal or final draft or from cach other (e.o., by
reason of handwritten notes or comments having been added to ene copy of a dacument but not on
the vinginal or other copics).

16. If You contend that any Requested Document is privileged. constitutes attornev work
product or is otherwise inmune from disclosure. a list is to be fumished which shall identify: (1) the
naturc and the basis of the privilege or other ground asserted as justification for withholding such
Document; (2) a general description of the subject matter of the Document, (3) the date or dates on
which the Document was created. semt andior received: (4) the name of each person who created
or sent the Document or any copy thereof: (5) cach person to whom the Document or any copy
thereot was dircated or by whom recenved, indicating blind copy recipients: (6) the aumber of
pages; (7) the Request(s) to which such Document relates: and (8) the name and address of the
present custodian.

17. Il a Requested Document contains both putatively prvileged and non-privileged

information. the non-privileged information must be disclosed to the fullest extent possible

¢
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without hereby disclosing the putatively privileged information. If a privilege is asserted with
Regard to portions(s) of the Document, You must clearly indicate the portion(s) as to which
privilege is claimed. When a Document has been redacted. identify the reason for the redaction.
date, and person performing the redaction. Any redaction must be clearly visible on the face of the
Document.

IR, These Document Requests shall be deemed continuing so as to reguire supplementation.
it additional Documents called for by these Requests are obtained or located. You are under a
continuing duty 1o supplement Your response with respect 1o any guestion when new or
adaiional information becomes known. Additionallv. You are under a continuing duty to
svasonably amemd @ prior response it You obtain information which nmahes o FUsponse given
horeu ineorrect. o later realize that a response given herein. is incorreet.

19, I You tind any of these Requests vague or ambiguous. please contact Pluintil1y
attormevs {Jennifer Rossan or Charles 11. Dufresne, Jr. of Sadis & Goldberg. LL.P) for purposes of
clartfving or modifying the Request. Ay claim of ambiguity in interpreting a Request.
definition or instruction applicable thereto, shall not be utilized by You as a basis for refusing to
produce responsive documents; rather. Your response shall set forth the language claimed o be
ambiguous and the interpretation Y ou used in responding to the Request.

20. Documents not otherwise responsive to these Requests shall be produced if such
Documents mention, discuss, refer to or explain Documents that are called for by these Requests.
ar 3 sueh Docaments are attached o Documents called Tor by these Requesis, including. but not
limited to, routing slips, transmittal memoranda, enclosure or cover letters, comments,

cvdluations or similar materials,
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DOCUMENT REQUESTS

I Al Documents produced by You or to you in connection with the Entorcoment Action,
including, but not limited to, all documents produced by Defendants and by non-partics SunTrust
Bank, Inc., and Northern Trust, NA.

2 AN Communications between or among You and anvone e not protected under un
apphicable privileee Concerning the Enforcement Action.

3. All Documents produced, written, drafted, sent or reccived. by You that reference,
evidence. contradict. or support any of the allegations contained in the Enforcement Action.

4. All Commumications sent or reecived by You that reference. cvidence. contradicl, or
support wny of the alfecations contained o the Enforcement Acton,

7. All Documents Concerning. Regarding and’or Relating to decisions. orders. consent
orders. or rubings Concernig the Enforeement Action.

R, All Communications Concerning, Regarding and’or Relating to decisions. orders. consent
orders. or rulings Concerning the Fnforcement Action.

9. All of defendant Wall Street Digest, Inc.’s monthly bank account statements trom 1994
1o the present.

10. All of defendant Carnegie Asset Management. Inc.’s monthly bank account statements

from 1994 1o the present.

11 All of defendant Donald Rowe’s monthly bank account statements from 1994 (o the
esent.

12, All of Joyce Rowe’s monthly bank account statements from 1994 to the present.

[3. All commumications between Defendants und Tawyers at Hollend & Knight, LLP,

meluding, but not hmited to, communications between Defendants and Scott R. Macleod.

14, Copies of all Other Complaints,
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15. All Documents produced by You or to you in connection with Other Complaints,

mncluding. but not limited to, all documents produced by Defendants and by non-parties.

16. All Communications belween or among You and anyone else not protected under an
applicable privilege Concerning Other Complaints.

17 Al Docuraents produced. written. drafted. semt or received, by You that relerence.

evidence. contradict. or support any of the allegations contained in Other Complaints.

i8. All Communications sent or received by You that reference, evidence, contradict, or

support any of the allegations contained in Other Complaints.

Y. Al Documents Concerming, Regardimg and or Relating 1o decisions. orders. consent

ardurs, ar rulings Concurning Other Complainis.

oo All Communications Concerning. Regarding and’or Relating to decisions. orders. consent

orders. or rulings Concerning Other Compluits,

Drated: New York. New York
October 29, 2010
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SADIS & GOLDBERG LLP

Douglas R. Hirsch

Jennuder AL Rossan (Pro Hae Viee)
Charles H. Dutresne, Ir. (Pro Hae Viee)

Anorievs for Plaintifis

By:
Charles H. Dufresne, Jr.



CERTIICATE OF SERVICE

I. Patricia Green. a paralegal of the Jaw firm Sadis & Goldberg. LLP hereby certify and
being duly swom, that on this 29" day of October 2010, 1 caused true and correct copies of
PLAINTIFFS™ SECOND REQUEST FOR DOCUMENTS FROM DEFENDANTS to be served
upon counsel of record via overnight mail.

Patrictt Green

Subscribed and Sworn 1o before me on the 29th day of
Ocrober, 2070,

Noatry Public

13




IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
IN AND FOR SARASOTA COUNTY, FLORIDA
Civil Division

JOSEPH T. BELL, 11, individually and on

behalf of the JOSEPH T. BELL SEP IRA,

DENNIS FLEMING, individually and on behalf

of the DENNIS FLEMING IRA, HAMILTON HAGAR,
individually and on behalf of the HAMILTON HAGAR
IRA, SEP IRA, and ROTH IRA, SCOTT LOCHRIDGE,
RANDOLPH NAYLOR, and MICHAEL WARD,
individually and on behalf of the MICHAEL WARD IRA,

Plaintiffs,
v, Case No. 2009 CA 004925 NC
DONALD H. ROWE, THE WALL STREET
DIGEST, a Delaware corporation, and
CARNEGIE ASSET MANAGEMENT, INC.,

a Delaware corporation,

Defendants.
/

PLAINTIFFS’ THIRD REQUEST FOR DOCUMENTS TO ALL DEFENDANTS
PLEASE TAKE NOTICE that Plaintiffs, JOSEPH T. BELL, II, et al, hereby requedjt

responses to the document demands set forth below in the time and manner provided by Florida R
C.P. 1.350.

If a privilege is claimed by you, identify each document to which the privilege is claimed,
the nature of the privilege and the legal and factual basis for each such claim. If objection is raised
to any request contained herein, identify in exact detail the nature of the objection and the legal

and/or factual basis for each objection.

DEC - 1 2mg



DEFINITIONS

Al As used herein, "document” or "documents” shall mean the original and any non-
identical copy, regardless of origin or location, of any writing or record or type of description or
sound recording, or photograph, including but not limited to the original and any copy of any book,
pamphlet, periodical, letter, memorandum, electronic mail, telegram, report, record, study, inter-
office or intra-office communication, handwritten or other note, working paper, chart, paper, graph,
index, tape, disc, data sheet, data processing card, picture, photograph, videotape, movie, slide,
negative, tape recording, or phonographic record, or any other written, recorded, transcribed,
punched, taped, filed or graphic matter, however produced or reproduced, to which you have or had
access, possession, custody and/or control.

B. As used herein, the term “Nadel-Moody™ refers to Arthur Nadel, Peg Nadel, Neil
Moody, Christopher Moody, any of the hedge funds they managed, and any of the companies that
managed or administered those funds.

C. As used herein, the term “you” refers to Donald H. Rowe, The Wall Street Digest,
Inc., Carnegie Asset Management, Inc., and any persons and entities associated with or related to
the foregoing person and entities.

D. As used herein, the term “Receiver” refers to Burton W, Wiand as Receiver for
Vahalla [nvestment Partners, L.P., Viking Fund, LLC, Viking IRA Fund, LLC, Victory Fund
LTD, Victory IRA Fund, LTD, Scoop Real Estate, L.P,

E. As used herein, the term “SEC Proceeding™ refers to a lawsuit in the district court
for the Middle District of Florida, styled, Securities and Exchange Commission v. Arthur Nadel,
Scoop Capital, LLC and Scoop Management, Inc., Case No. 8:09-cv-87-T-26TBM.

F. As used herein, the term “Receiver’s Lawsuit” refers to a lawsuit brought by the
receiver against Donald Rowe individually and as Trustee of the Wall Street Digest Defined
Benefit Pension Plan, Joyce Rowe, and Camegie Asset Management, Inc. in the federal district
court for the middle district of Florida, Case No. 8:10-cv-245-T-17TMAP.

DOCUMENTS TO BE PRODUCED

(D Any and all documents provided to the Receiver in the SEC Proceeding.
(2) Any and all discovery requests made by the Receiver in the SEC Proceeding.

£ Any and all written responses and objections made by you to the Receiver’s
discovery requests, motions for protective orders and orders relating thereto in the SEC Proceeding.

4y  Any and all documents provided to the Receiver in the Receiver’s Lawsuit.
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{5)  Any and all discovery requests made by the Receiver in the Receiver’s Lawsuit.

(6)  Any and all written responses and objections made by you to the Receiver’s
discovery requests, motions for protective orders and orders relating thereto in the Receiver’s
Lawsuit

{N Any and all non-privileged documents you have received from any source in
connection with the SEC Proceeding.

(8)  Any and all non-privileged documents you have received in connection with the
Receiver’s Lawsuit.

(9  Any and all transcripts of any court proceedings and deposition testimony in
connection with the SEC Proceeding.

(10)  Any and all transcripts of any court proceedings and deposition testimony in
connection with the Receiver’s Lawsuit.

CERTIFICATE OF SERVICE

IT IS CERTIFIED that a copy of the foregoing discovery request was served upon Edward
O. Savitz, Esq. and Anne-Leigh Gaylord Moe, Esq., Bush Ross, P.O. Box 3913, Tampa, FL

33601-3913 by first class mail and email, esavitz@@bushross.com and amoe@bushross.com on the

29" day of November, 2010,

Jomnson, BrRownmc & CrayTon
A Partnership of Professional Associations

( W. W.}n.
rHeridaBar No. 0739464

JESSICA L. CLAYTON
Florida Bar No. 0578983
1 North Tuitle Avenue
Sarasota, FL 34237
Telephone: 941-951-0707
Facsimile: 941-951-7702
Attorneys for Plaintiffs




