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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 

IN RE: Seroquel Products Liability Litigation  
 
MDL DOCKET NO. 1769 
 
_____________________________________ 
 
This Document Relates to ALL CASES 

ASTRAZENECA LP AND ASTRAZENECA PHARMACEUTICALS LP’S 
 MOTION AND SUPPORTING MEMORANDUM OF LAW REQUESTING 

SCHEDULE FOR CASE-SPECIFIC DISCOVERY AND ALTERNATIVE DISPUTE 
RESOLUTION 

 

With nearly 7,200 cases on its docket, this Court cannot “promote the just and 

efficient conduct of those actions” (28 U.S.C. § 1407(a)) if it accedes to plaintiffs’ request to 

insulate them from case-specific discovery in this MDL.  AstraZeneca is aware of no recent 

product liability MDL that has made discovery a one-way street; MDL courts have learned 

that plaintiff-specific discovery of the facts underlying the cases is critical both to motion 

practice and to decision-making regarding the potential for Alternative Dispute Resolution 

(“ADR”).  Yet plaintiffs’ counsel wish to shield these cases from any meaningful MDL case-

specific discovery and thereby prevent their true facts from being tested, while hoping to use 

the sheer volume of cases filed to coerce premature ADR and extract compensation.  That is 

not how the system is supposed to work.  Accordingly, AstraZeneca moves for an Order:  (1) 

establishing a schedule for case-specific discovery beginning after the June 30, 2007 

completion of document production from its first 80 document custodians; and (2) requiring 
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that, once the parties have completed case-specific discovery in at least 300 cases, the parties 

meet and confer to determine whether any cases or subset of cases may be amenable to ADR. 

At the March conference, Magistrate Judge Baker indicated that at least some case-

specific discovery would be conducted in many, and perhaps all, cases.  Counsel were 

directed to meet and confer, and propose a schedule for that discovery.  But at the April 

conference, the Magistrate Judge deferred the matter for further discussion at the upcoming 

May conference, and stated the need for Judge Conway’s direction.  In anticipation of that 

discussion at the May 22 conference, AstraZeneca is now submitting this Motion. 

MEMORANDUM OF LAW  

I. INTRODUCTION 

AstraZeneca has the right to obtain case-specific discovery from each and every 

plaintiff in this litigation.  The only question is whether AstraZeneca can start taking that 

discovery soon, in this MDL, or whether it will be prevented from taking discovery until 

these cases are clustered in dozens of federal courts around the count ry after remand. 

Case-specific discovery should be conducted in this MDL in at least a substantial 

number of cases, and should begin promptly upon completion of AstraZeneca’s production 

from its first 80 document custodians (to be completed by June 30, 2007).1  In recent years, 

virtually every transferee court has exercised its authority under 28 U.S.C. § 1407(a) to 

coordinate case-specific discovery in the MDL, and this Court should do the same. 

                                                 
1  AstraZeneca has dedicated massive resources to comply with the Court’s June 30, 

2007 deadline for production from its first 80 document custodians; has to date 
produced over 3.5 million pages of responsive documents sought by Plaintiffs; and 
intends to produce completed files from all 80 employees by the June 30 deadline. 
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The Court’s duty is to manage the litigation and adopt those procedures that will 

ensure the “just and efficient” conduct and disposition of these actions.  28 U.S.C. § 1407(a).  

Case-specific discovery is essential to such a “just and efficient” disposition.  If case-specific 

discovery moves forward in the MDL, then (1) some plaintiffs may choose not to pursue 

their cases, as has already occurred with all three cases originally filed in this District; 

(2) some cases will be dismissed either on dispositive motion or because plaintiffs have 

failed to comply with various procedural obligations ; (3) some cases may resolve informally 

pursuant to settlement negotiations and ADR in the MDL; and (4) the Court will have 

overseen critical pre-trial preparation in at least some if not all of the remaining cases, which 

will then virtually be ready for trial or other disposition in the remand courts.  

Without case-specific discovery, the Court will be unable to weed out “spurious 

cases”2 on dispositive motion or otherwise; plaintiffs with such claims will have no incentive 

to drop their cases and would instead be allowed to hide among the thicket in this MDL.  

Further, prior to case-specific discovery, there can be no possibility of meaningful ADR.  

AstraZeneca will not know enough about the critical facts underlying these actions to 

evaluate any case for purposes of any settlement.3  And without case-specific discovery in a 

                                                 
2  Case-specific discovery helps achieve one of the JPML’s purposes in creating this 

MDL, which is to have this Court manage these coordinated actions so that “spurious 
cases” are disposed of “quickly” in this MDL before remand.  In re Seroquel Prods. 
Liab. Litig. (MDL-1769), Transfer Order at 2 (J.P.M.L. July 6, 2006). 

3 Some cases – such as the three filed in this District but dismissed after case-specific 
discovery was soon to commence – have zero settlement value.  The settlement value 
is also zero for those cases in which the facts adduced in case-specific discovery 
reveal that AstraZeneca has dispositive defenses on the undisputed facts (e.g., 
plaintiff’s prescribing physician would have still prescribed Seroquel to that 
individual with full knowledge of what plaintiff’s counsel claim to be the truth, 
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large and representative sample of cases chosen randomly, neither the parties nor the Court 

will know how many serious cases are included in this MDL. 

The alternative to MDL case-specific discovery is procedural chaos:  thousands of 

insufficiently developed cases would be remanded to scores of federal courts that are 

nowhere near ready for trial or dispositive motion practice, and without any guidance from 

this Cour t on the significant legal issues.  As a result, a series of de facto mini-MDLs will 

necessarily arise in jurisdictions across the country to manage all of the case-specific 

discovery work that this Court elected not to coordinate and conduct here, and the Seroquel 

litigation will be riddled with inconsistent pretrial rulings and conflicting obligations. 

Plaintiffs’ counsel prefer the old and now-discredited paradigm long favored by the 

plaintiffs’ mass-tort bar:  one in which lawyers employ advertising to amass an enormous 

inventory of cases, and then point to the massive number of pending actions as a reason to 

avoid the discovery that would be absolutely routine if the number of plaintiffs were smaller.  

See, e.g., In re Silica Prods. Liab. Litig., 398 F. Supp. 2d 563, 676-77 (S.D. Tex. 2005) 

(criticizing this paradigm).  In this way, counsel often effectively “inflate[d] the number of 

Plaintiffs and claims [in the MDL] in order to overwhelm the Defendants and the judicial 

system,” while then hoping to exp loit the sheer volume of alleged cases involved to prevent 

genuine “examin[ation of] the merits of each individual claim in the usual manner.”  Id. at 

                                                                                                                                                       
plaintiff contracted diabetes before taking Seroquel, etc.).  Many potentially 
dispositive motions AstraZeneca intends to file may not be ripe without case-specific 
discovery from plaintiffs and their physicians, as AstraZeneca has explained.  See 
AstraZeneca’s Memorandum Regarding “Dispositive Motions” In Response To 
Paragraph 5 Of The Order Dated March 7, 2007 (filed April 10, 2007).  These 
important legal issues should be determined here, by this Court, on a coordinated 
basis – just as they have been resolved in the past by other MDL courts. 
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676.  Yet this practice and its “obvious motivation” – “overwhelming the system to prevent 

examination of each individual claim and to extract mass settlements” on an in terrorem 

basis – has been exposed and condemned as “vexatious” and, at times, “sanctionable.”  Id. at 

676-78.  This Court should not buy into that paradigm.  Case-specific discovery should go 

forward in this MDL, and soon. 

II. ARGUMENT 

A. AstraZeneca Has The Indisputable Right To Take Affirmative Discovery 
From All Plaintiffs 

Discovery is necessarily a “two-way street.”  Transcript of March 2, 2007 

Conference, at 100:20-21, 101:2; see also Warius v. Oregon, 412 U.S. 470, 475 (1973) 

(“discovery must be a two-way street”).  Indeed, “the fact that a party is conducting 

discovery, whether by deposition or otherwise, does not operate to delay any other party’s 

discovery.”  Fed. R. Civ. Proc. 26(d) (emphasis added); accord, 8 C.A. Wright, A.R. Miller 

& R.L. Marcus, FEDERAL PRACTICE & PROCEDURE: CIVIL 2D § 2047, at p. 593 (1994). 

If only one or two plaintiffs were suing AstraZeneca, there would be no question that 

both the plaintiffs and AstraZeneca would be entitled to reciprocal discovery. 4  Indeed, in the 

three Seroquel cases filed in this District, the Court’s rules allowed the parties equal and 

reciprocal rights to conduct affirmative discovery and, thus, AstraZeneca’s right to case-

                                                 
4 It would be unheard of to permit only plaintiff to take discovery, or even to order that 

plaintiff’s discovery was entitled to priority and completion before AstraZeneca could 
begin discovery about plaintiff.  The Court would surely reject out of hand any 
argument that plaintiff should be permitted to obtain millions of AstraZeneca 
documents and to depose dozens of AstraZeneca witnesses, while AstraZeneca was 
precluded from deposing plaintiff, her physicians, and other relevant fact witnesses. 



 6 

specific discovery was recognized.5  AstraZeneca’s rights to equal reciprocal discovery are 

not extinguished merely because plaintiffs’ counsel (through internet advertising) have 

signed up thousands of allegedly injured individuals and filed complaints on their behalf.  On 

the contrary, the sheer number of cases in this MDL make it even more critical to get started 

soon with the case-specific discovery that must be conducted before any of these cases could 

be ready for trial or other resolution.   

B. The Alternative To MDL Case-Specific Discovery Is Exactly The Sort Of 
Procedural Chaos, Lack of Coordination, And Inefficiency That This 
MDL Was Created To Prevent 

Failure to conduct case-specific discovery in the MDL might make it easier to 

administer this MDL, but it would hardly advance the resolution of the overall Seroquel 

litigation.  Whatever case-specific discovery is not done here will of necessity have to be 

done elsewhere.  After remand, a series of uncoordinated “mini-MDLs” will arise in district 

courts across the country, as these courts separately try to manage the large volume of pre-

trial discovery work that must be done before dispositive motions can be filed or cases can be 

tried.6  But that is precisely the sort of procedural chaos, lack of coordination and 

inefficiency that the JPML’s creation of this MDL was designed to prevent.  Instead of 

leading the way in the just adjudication of these Seroquel actions by rendering the legal 

rulings that shape and guide all of the cases now coordinated in this MDL, this Court will 

                                                 
5 See Case Management Report form, available at http://www.flmd.uscourts.gov. 
6 Despite the JPML’s creation of this MDL, the scattershot effect of this litigation upon 

remand would spawn a series of wholly uncoordinated proceedings.  Disparate courts 
across the country would face similar procedural and substantive challenges without 
this Court’s considered guidance, thereby leading to inconsistent requirements and 
procedures as well as conflicting rulings on the same or similar issues. 
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have relegated itself to a diminished judicial role, rather than performing the proper role of 

the MDL court, while shifting to other courts the burden of resolving many fundamental 

questions.  This Court’s MDL legacy will be one of missed opportunities, failure to manage 

the litigation to eliminate claims that are factually and legally meritless, and a wholesale 

remand of insufficiently developed cases that are years away from ever being ready for trial 

and still require virtually all case-specific pretrial discovery and motion practice to be 

performed. 

C. AstraZeneca Is Entitled To Case-Specific Discovery From At Least A 
Significant Number Of Plaintiffs In This MDL 

The oversight of case-specific discovery is a vital part of an MDL court’s function.  

In addition to “consolidated” proceedings, MDL transferee courts are responsible for 

“coordinated” proceedings.  28 U.S.C. § 1407(a); accord, Lexecon Inc. v. Milberg Weiss 

Bershad Hynes & Lerach, 523 U.S. 26, 34 (1998) (authority of MDL transferee courts to 

manage “coordinated” proceedings is construed broadly and not limited to litigation of 

“identical issues on common evidence”).  A “proceeding that relates only to a single 

individual’s case or claim can nonetheless be coordinated,” and MDL courts commonly 

adopt procedures – including overseeing “case-specific” proceedings and discovery – that 

facilitate the determination of issues that “overlap” in multiple cases, even if not common to 

all cases in the MDL.  In re Patenaude, 210 F.3d 143, 145 (3d Cir. 2000); see also Lexecon, 

523 U.S. at 34.  In fact, coordinated case-specific discovery – including discovery of 

individual plaintiffs, their physicians, and in many cases also their proposed experts – has 

been coordinated by the overwhelming majority of MDL courts in pharmaceutical or medical 
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device litigation, including those in the Zyprexa, Bextra/Celebrex, Baycol, Welding Fume, 

Silica, St. Jude, PPA, Rezulin, Diet Drug, Bone Screw, Fosamax, and Aredia MDLs.7 

Some MDL transferee courts have refused to remand cases until full case-specific 

discovery was completed in every case in the MDL,8 while others have ordered case-specific 

discovery in a substantial subset of cases pending in the MDL (before then considering 

whether to require such discovery in all remaining MDL cases prior to remand).9  In either 

                                                 
7 See, e.g., In re Bextra and Celebrex Marketing, Sales Practices and Prods. Liab. 

Litig. (MDL No. 1699), PTO 18, ¶¶ 2–4 (N.D. Cal. Nov. 17, 2006); In re Fosamax 
Prods. Liab. Litig. (MDL No. 1789), CMO 3, ¶ 8 (S.D.N.Y. Nov. 1, 2006); In re 
Welding Fume Prods. Liab. Litig. (MDL No. 1535), 2006 U.S. Dist. LEXIS 64077 
(N.D. Ohio Aug. 28, 2006); In re Aredia and Zometa Prods. Liab. Litig. (MDL No. 
1760), CMO, §§ X–XI (M.D. Tenn. Jul. 28, 2006); In re Baycol Prods. Liab. Litig. 
(MDL-1431), PTO 149 (D. Minn. Feb. 8, 2006); In re Zyprexa Prods. Liab. Litig. 
(MDL No. 1596), CMO 4, § VI (E.D.N.Y. Aug. 18, 2004), CMO 18 (Jul. 27, 2006); 
In re Silica Prods. Liab. Litig., 398 F. Supp. 2d 563, 576-79 (S.D. Tex. 2005); In re 
St. Jude Medical Inc. Silzone Heart Valves Prods. Liab. Litig. (MDL No. 1396), PTO 
20, ¶ 1(E) (D. Minn. Sept. 9, 2002); In re Rezulin Prods. Liab. Litig. (MDL No. 
1348), PTO 2, ¶ 2.1 (S.D.N.Y., amended Dec. 13, 2002), PTO 4, ¶ 3 (Dec. 5, 2000), 
and PTO 82, ¶¶ 1-2 (Apr. 29, 2002); In re Phenylpropanolamine (PPA) Prods. Liab. 
Litig. (MDL No. 1407), Final Pretrial Order, § III (B) (W.D. Wash. Dec. 13, 2004), 
CMO 17C, at 3 (June 23, 2004); In re Diet Drugs Prods. Liab. Litig. (MDL No. 
1203), PTO 292 (E.D. Pa. Sept. 24, 1998), PTO 417, ¶¶ 6-8 (Jan. 6, 1999); In re 
Orthopedic Bone Screw Prods. Liab. Litig. (MDL No. 1014), 1998 U.S. Dist. LEXIS 
21857, at *17-19 (E.D. Pa. Jan. 12, 1998).  The unpublished illustrative orders are 
attached as exhibits to the Appendix accompanying this Motion. 

8 See, e.g., Baycol, PTOs 149 and 156 (requiring completion of case-specific fact and 
expert discovery prior to remand) (included in Appendix); Bone Screw, 1998 U.S. 
Dist. LEXIS 21857, at *17-19 (requiring, prior to remand, all case-specific discovery 
completed and each plaintiff to provide one case-specific expert report on injury and 
causation); PPA, CMO 17C, at 3 (requiring completion of case-specific fact 
discovery prior to remand) (included in Appendix); PPA, Final Pretrial Order, § III 
(B) (same) (included in Appendix); Diet Drugs, PTO 292 & PTO 417, ¶¶ 6-8 
(requiring all case-specific fact discovery and medical expert discovery completed 
before any remand) (included in Appendix). 

9 See, e.g., Baycol, (MDL No. 1431), PTO 89 (D. Minn. July 18, 2003) (establishing 
“pilot program” for case-specific discovery in over 200 cases), PTO 149 (D. Minn. 
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circumstance, however, every MDL court recognized that conducting case-specific discovery 

in the MDL was essential to “prepare these cases for early resolution (via motion, settlement, 

trial, or other resolution tool) in these [MDL] proceedings, consistent with this Court’s 

charge to promote the just and efficient conduct of the civil actions in these proceedings, to 

assure uniform and expeditious treatment in pretrial procedures, and to avoid undue delay or 

cost.”  Bextra and Celebrex, PTO 18, ¶ 2; see also n. 7, supra (citing cases). 

As each of these MDL courts recognized, case-specific discovery enables the 

transferee court to resolve on dispositive motion important recurring issues of broad 

applicability in coordinated legal rulings that affect all or a substantial group of cases.  See, 

e.g., Diet Drugs, 2003 U.S. Dist. LEXIS 18069, at *11; see also PPA, CMO 17C at 3 (W.D. 

Wash. June 23, 2004); In re Long Distance Telecommunication Litig., 612 F. Supp. 892, 903 

(E.D. Mich. 1985).10  Conducting case-specific discovery in this MDL would not only 

advance this litigation but also ease the otherwise onerous burdens on the remand courts. 

Yet another reason to conduct case-specific discovery in the MDL relates to its well-

proven docket management function.  AstraZeneca has previously presented information 

                                                                                                                                                       
Feb. 8, 2006) (order establishing timetable for case-specific discovery in all cases, 
including depositions of the plaintiffs, their physicians and other fact witnesses) 
(included in Appendix) ; Welding Fume, 2006 U.S. Dist. LEXIS 64077, at *15 
(initially ordering case-specific discovery in 100 cases); Bextra and Celebrex, PTO 
18, ¶¶ 2-4 (initially ordering case-specific discovery in at least 45 cases) (included in 
Appendix). 

10 AstraZeneca has already submitted its views on dispositive motion practice in this 
MDL.  See AstraZeneca’s Memorandum Regarding “Dispositive Motions” In 
Response To Paragraph 5 Of The Order Dated March 7, 2007 (filed April 10, 2007).  
Plainly, this Court is best positioned to evaluate and rule upon critical substantive, 
procedural and evidentiary issues that apply broadly to all or many cases pending in 
this MDL.  There will be very few dispositive motions until the Court allows 
significant case-specific discovery. 
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about the Baycol MDL and other pharmaceutical mass torts, but this Court need look no 

further than what has already happened in this MDL:  plaintiffs in each of the cases in which 

case-specific discovery was to commence – the three cases originally filed in this District – 

dismissed their claims rather than undergo discovery.  The same will surely happen in many 

other cases in response to the mere scheduling of case-specific discovery. 

Further still, conducting case-specific discovery in the MDL will educate the Court 

and the parties as to the real nature of the pending claims and their critical underlying factual 

content.  This will facilitate dispositive motion practice and create at least the possibility for 

meaningful ADR.  ADR can only be successful if both sides go into the process with a 

realistic understanding of the underlying facts and ultimate settlement value, if any, of these 

cases.  Thus, ADR before case-specific discovery would be a waste of time and resources. 

In short, this Court should commence case-specific discovery soon.  Only this Court 

can ensure that the procedures for such discovery are uniform, and can oversee that discovery 

in a comprehensive and efficient manner.  See, e.g., Bone Screw, 1998 U.S. Dist. LEXIS 

21857, at *17-*19 (overseeing case-specific discovery in MDL to increase efficiencies). 

D. There Are No Compelling Reasons For Delaying Case-Specific Discovery 

There appear to be three principal concerns about conducting case-specific discovery 

in the MDL:  (1) plaintiffs’ counsel wish to avoid the burden of case-specific discovery in all, 

or even some, of the thousands of cases they have filed; (2) they believe that Plaintiff Fact 

Sheets and medical records provide AstraZeneca with all the information that it needs for 

ADR purposes and to litigate the cases in the MDL; and (3) they posit that, because there is 

so much of it to be done, no case-specific discovery could occur in the MDL without 
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jeopardizing the Court’s goal of wrapping up the MDL in two years.  None of these concerns 

withstands scrutiny. 

Case-specific discovery imposes no “undue burden” on Plaintiffs’ counsel:  Plaintiffs’ 

counsel should not be allowed to oppose AstraZeneca’s right to case-specific discovery in 

this MDL on the ground that they lack sufficient attorney resources to conduct that 

discovery.  Indeed, Plaintiffs’ counsel have an ethical obligation to control their workload, 

and to take on only as many cases as they can diligently and competently handle:  every 

“lawyer’s workload” must be “controlled so that each matter can be handled with diligence 

and competence.”  Tex. Discipl. R. of Prof. Conduct 1.01, com. 6; accord, Fla. Stat. Ann. Bar 

Rule 4-1.3 & Com.; ABA Model Rules of Prof. Conduct 1.3 & com. 211; see also Mulkey v. 

Meridian Oil Inc., 143 F.R.D. 257, 261 (W.D. Okla. 1992) (imposing sanctions and 

condemning plaintiff attorney “practice of actively seeking new clients when time, resources, 

and/or competence are not available to handle the filed actions of existing clients”).  If 

plaintiffs’ counsel cannot diligently represent every client they signed up throughout all 

aspects of the litigation – including case-specific discovery – they must either find new or 

additional counsel for some of their clients, or dismiss some of their cases without prejudice 

(and plaintiffs’ counsel also ought to stop advertising for new plaintiffs if they cannot 

represent their existing clients).  See, e.g., http://www.bpblaw.com/seroquel.html (included in 

Appendix).  Under no circumstances should counsel be allowed to use their own filing of 

thousands of cases as an argument to deny or delay AstraZeneca’s right to discovery.  In re 

                                                 
11 It is well settled that “lawyers [must] monitor their workloads and decline new clients 

if taking them on would create overloads.”  ABA/BNA Lawyers’ Manual of 
Professional Conduct Ethical Opinions (Jan. 24, 1996) (inc luded in Appendix). 
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Silica Prods. Liab. Litig., 398 F. Supp. 2d 563, 676-77 (S.D. Tex. 2005) (recognizing that 

“complying with [MDL] discovery orders related to thousands of Plaintiffs can be an 

overwhelming undertaking,” but emphasizing that “at the root of the unwieldy nature of this 

MDL, including the difficulty in responding fully to discovery, is the fact that Plaintiffs’ 

counsel . . . filed scores of claims without a reliable basis for believing that their clients had a 

compensable injury” in the “hopes of extracting mass nuisance-value settlements”). 

Plaintiff Fact Sheets are insufficient to litigate or evaluate claims:  It is preposterous 

to suggest that case-specific discovery is unnecessary because AstraZeneca has received 

Plaintiff Fact Sheets (“PFSs”).  PFSs are just the first step in plaintiffs’ discovery obligations:  

they require each plaintiff to provide only the most rudimentary information about his or her 

product use, prescription history, medical background, and claimed injury. 12  As a practical 

matter, PFSs (if accurate and complete) may tell AstraZeneca where to look, i.e., where to 

focus additional discovery resources to obtain the key information relevant to the claims and 

defenses in these cases.  But PFSs do not provide – and were not designed to provide – 

AstraZeneca with sufficient information to litigate these cases, prepare dispositive motions in 

the MDL, and evaluate their merits (if any) for ADR purposes.13  Moreover, the woefully 

inadequate nature of the PFS responses received to date only confirms the need for further 

                                                 
12  PFSs are akin to initial interrogatories.  Just as it would be absurd to tell plaintiffs that 

if AstraZeneca answers interrogatories, it will not have to put up its people for 
depositions, so is it preposterous to suggest that because plaintiffs have provided 
PFSs, AstraZeneca does not get to depose them or their doctors. 

13 To cite but one example, PFSs do not contain information about the prescriber’s 
awareness of the risks associated with Seroquel and evaluation of those risks in 
deciding to prescribe the drug for any particular plaintiff.  At most, some (but not all) 
PFS responses here contain only the name of the prescriber; hence, additional 
discovery of that prescriber is needed to get at this vital information. 
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case-specific discovery here – both for purposes of motion practice and any possible ADR.  

AstraZeneca not only has the right to depose plaintiffs (and others) as to the information 

included in the PFSs, but if AstraZeneca gets only PFSs without further case-specific 

discovery – which the PFSs are designed to facilitate (not substitute for) – AstraZeneca 

cannot evaluate these disparate actions for purposes of any ADR, and cannot be expected to 

litigate these cases. 

Case-specific discovery will advance the Court’s remand goals:  The Court has 

suggested that it intends to complete this MDL within two years.  Prompt launching of case-

specific discovery is not incompatible with that goal.  If such discovery begins soon in a 

significant number of cases, much can be accomplished, and many cases resolved or 

dismissed, even within the Court’s speedy timetable.  The sooner discovery begins, the more 

case-specific discovery can be accomplished within that two-year period and the less burden 

will be shifted to the other district courts around the country upon remand.  Indeed, the more 

case-specific discovery allowed, the fewer cases will have to be remanded at all, and the 

more opportunities this Court will have to issue rulings that will be instructive in the 

remaining cases upon remand. 

Moreover, as other MDL courts have consistently found, initial goals for the closing 

of an MDL typically give way to the overriding and compelling interests in maintaining 

jurisdiction over the actions until additional critical coordinated discovery and motion 

practice has been conducted (instead of prematurely remanding cases to be handled by de 

facto second mini-MDLs around the country).  For instance, when plaintiffs in the behemoth 

Diet Drug MDL argued for a sweeping remand on the ground that general discovery from 
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defendants was completed and only case-specific discovery remained, the MDL court 

rejected the temptation to clear its docket.  See In re Diet Drugs Prods. Liab. Litig. (MDL 

No. 1203), 2003 U.S. Dist. LEXIS 18069, at *12 (E.D. Pa. Aug. 25, 2003).  Instead of 

dumping many thousands of unprepared cases upon transferor courts on remand, the MDL 

court recognized the importance of preserving the MDL – because it was “clear that 

consolidated or coordinated pretrial proceedings involving common facts ha[d] not yet run 

their course,”  id. at *6, and “the continued administration of discovery and other pretrial 

matters through the MDL process will provide much needed consistency and reduce 

duplication of effort and expense.”  Id. at *7.  But even if this Court insists on ending the 

MDL in two years, conducting as much case-specific discovery as possible within that time 

still creates efficiencies, and ensures that at least some cases will not be remanded until they 

have withstood the test of meaningful discovery. 

III. CONCLUSION 

This Court’s mandate is to facilitate not only the “efficient,” but also the “just,” 

management of this litigation.  28 U.S.C. § 1407(a).  Because AstraZeneca indisputably has 

the right at some point to case-specific discovery in each of the cases presently before this 

Court for coordination purposes, it should be entitled the opportunity to start to conduct case-

specific discovery in all or at least some substantial number of cases in this MDL very 

promptly.  Coordination of significant and meaningful case-specific discovery in the MDL is 

necessary for the parties and this Court to understand the true factual content of these actions 

– many (if not all) of which may be factually and legally meritless and thus have a settlement 

value of zero, regardless of whether discovery from AstraZeneca in the abstract does or does 
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not support plaintiff counsel’s accusations of wrongdoing.  Management of this MDL 

without permitting AstraZeneca to conduct any further case-specific discovery would not 

only leave undecided many common issues that otherwise could be addressed here on a 

coordinated basis, but would also maximize the burden on remand courts and necessitate de 

facto successor mini-MDLs to perform the work avoided here. 

For the foregoing reasons, this Court should grant AstraZeneca’s Motion Requesting 

Schedule For Case-Specific Discovery And Alternative Dispute Resolution. 

Respectfully submitted on this the 2nd day of May, 2007. 

 DATED:  May 2, 2007 
 
 
/s/ Fred T. Magaziner_    
Fred T. Magaziner 
Shane T. Prince 
DECHERT LLP 
Cira Centre 
2929 Arch Street 
Philadelphia, PA  19103 
Telephone: (215) 994-4000 
Facsimile: (215) 994-2222 
fred.magaziner@dechert.com 
 
Counsel for AstraZeneca Pharmaceuticals LP 
and AstraZeneca LP 
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CERTIFICATION OF COUNSEL PURSUANT TO M.D. FLA. L.R. 3.01(g) 
 

 Prior to filing this Motion, counsel for AstraZeneca conferred with counsel for the 

plaintiffs in a good faith attempt to resolve the issues presented in the Motion.  Plaintiffs’ 

counsel informed counsel for AstraZeneca that plaint iffs oppose AstraZeneca’s Motion. 

 

      
 /s/ Shane T. Prince  

 

 

 



 17 

CERTIFICATE OF SERVICE 

I hereby certify that, on May 2, 2007, I electronically filed the foregoing with the 
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