Cox v. WorldPay US, Inc. Doc. 79

UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
WANDA COX,
Plaintiff,
V. Case No: 8:13v-668-T-36TBM
WORLDPAY US, INC.,

Defendant.
/

ORDER

This mattercomes before the Court upon Defenddérdridpay US Incs (“Worldpay”)
Motion for Summary Judgment (Doc. 3@laintiff Wanda Cox (“Cox”) responded in opposition
to the motion for summary judgment (Doc. 48), atmbfiled a Motion to Strike the Document of
Rebecca Bernson (Doc. 4% affidavit submitted by Worldgy in support ofits motion for
summary judgment. Worldpay replied in further support of its motion for summargng@rdg
(Doc. 54), and responded in opposition to Cox’s motion to strike (Doc. 51). The Banirtg
considered thenotiors and being fully advised in the premisegll GRANT-IN-PART and

DENY-IN-PART Worldpay’sMotion for Summary Jdigment andENY Cox’s Motion to Strike.

STATEMENT OF FACTS?

This caseaarises fromWorldpays termination of Cox in February 2012Vorldpayfirst
hired Cox in August 200&s an Account Executive, and in March 20a®moted heto Sales

Manager Doc. 372 (“Hunter Aff.”)  12. In April 2011, Steve Trovillo (“Trovillo”)was

! The Caurt has determined tHacts which are undisputed unless otherwise noted, based on the
parties’ submissionstipulated factsaffidavits, and deposition testimony.
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promoted tdhe Regional Vice Presidefor the Southeast Region,chas a consequence, became
Cox’sdirect supervisorDocs. 40-2 (“Trovillo Dep.”) at 18-20; 33-(“Trovillo Aff.”) § 2.

Trovillo and Cox’sworking relationship was not a good one, to say the leasiey T
repeatedlybutted heads overumerous perceivedeficiencies inCox’s job performance. For
example,Trovillo implemened new reporting requirementsr the Sales Managerander his
supervision, including théDaily Field Report and the “Field Ride Report Catd.Doc. 491
(“Cox Dep.”) at128 136. Coxfailed to return these to Trovilia spite of his specific requests to
do sobecause she believed that field rides were unnecessary given herdalaggerformance
Doc. 37-1 (“Bernson Aff.”) 1 12; Trovillo De@t41-43, 51-52.Likewise, Coxrefusedto follow
Worldpay’'s recruitment procedures, again on the grounds that her team wasmpeyf
adequately. Bernson Aff. 12 Trovillo Dep. at 50.

Trovillo and Cox’s disagreements culmated in two notable confrontations. The first
occurredn July 2011, andelated tocertain paperworkhatCox had failed tdimely submit On
Friday,July 1, Trovillo requesteftom his teanctertain paperworko be sent to hirby the end of
the day. Cox Dep. 4165-66,Ex. 5 to Cox Dep. &£0X 000162. Coxfailed to meet that deadline
and onthe morning oSundayJuly 3,Trovillo senther anemailcriticizing various aspects of her
job performance. Cox Dep. 1-7B; Ex. 6to Cox Dep Cox believed Trovillo’s email constituted
harassmentand,about terdays later,forwardedto Trovillo’s bossa lengthyscreeddetailingher
grievancesSeeEx. 6 to Cox Dep. at COX 0001741. The second incident occuriadseptember
2011at a sales retreat in Las Vegas, whauring dinner;Trovillo and Cox had &onversation
regardingan Account Executive who had recently quit Worldpay. Trovillo Dep. @84 0x
Dep.at229;Ex. 9 to Cox Dep. at COX 000288. Trovillo relayed to Cox that he heard the Account

Executivehad left because she didn’t want to work for Cox duédr’s lack of support, an@ox



became upset at what she perceived was a lie, calledldravir, and stormed out of the dinner.
Trovillo Dep. at 64-68; Cox Dep. at 244.

After the Las Vegas inciderdan or about October 9, 201Cpx filed a formal complaint
accusing Trovillo of gender discrimination. Ex. 9 to Cox Dep. at COX 000288. The crux of her
conplaint was that Trovillohad made and continued tmake ‘abusive, unjustigd statements”
toward hey and thather only unique characteristics were that she was a high performer and a
female Id. She ruled out performanaes the reason for the alleged harassrheoause “the #'s
speak for themselves,” and thasrcludedthat theallegedharassmenmay havebeen gnder
related. Id. ThereafterRicky Stone (“Stone”) in human resources conducted an investigation of
Cox’s claims.Following the investigation, Stone concluded that, although Trawilg have been
abusiveand bullyingin generaland frustrated with @x in particular there wasn’any evidence
of gender-based discrimination. Doc. 49-3 (“Stone Dep.”) at 23, 53-55, 58-59.

On October 16, 2011, less thamanth afteiCox filed hercomplaint, Trovillo issued Cox
a performance improvement plan (“PIRIgtailing Cox’s job performancealeficienciesand the
steps she would need to take to impro$BeeEx. 1to Cox Dep. Cox categorically rejectetthe
PIP and refused to participate in it. Cox Dep. atEsQ 10 to Cox Dep. &£OX 000303 Less
than a weelkater, Cox took a leave of abserioe healthrelated reasonsvhich was subsequently
extendedor several months. Cox Dep. at,®-61 The dayshe returned to work in February

2012, she was fired. Trovillo Dept 14, 82.

MOTION TO STRIKE

The district courtmay “strike from a pleading an insufficient defense or any redundant,
immaterial, impertinent, or scandalous matteFéd. R. Civ. P. 12(f). Further, thiéstrict court

has the discretion tstrike a summary judgmeraffidavit for a party’sfailure tocomply withthe



disclosure requirements Bkderal Rule of Civil Procedure 2&ee Faulk v. Volunteers of Am.
444 Fed. App’x 316, 317 (11th Cir. 201%e alsd~ed. R. Civ. P37(c)(1) (“if a party fails to
provide information or idntify a witness srequired by Rule 26(a) or (e), the party is not allowed
to use that information or witness to supply evidence on a motion, at a hearing, alataléss
the failure was substantially justified or is harmless.”

Cox urges the Court to strike the affidavit of Rebecca Bernson (“Bernson”) tsedbioy
Worldpay in support of its motion for summary judgment. Stguesthat Worldpay did not
disclose Bernson in its Rule @§(1)initial disclosuresand thatWorldpay did not list Bernson in
response to Cox’s interrogatorieSeeDoc. 45 at 2. Cox alsalaimsthat Worldpayprevented
her from deposing Bernson byst delaying and then not agreeing to permit Bernson’s deposition
to go forward after the discovery cutoff datkeeDoc. 45 at 4-5.

The Court is not peummdedo strike theBernson affidavit. To begin with, the Court is not
convinced that Worldpay failed to disclose Bernson as required by R{@g16 Defendants
Rule 26(a)(1)nitial disclosures expressly includg]ny individual listed by Plaintiff,” andas
Cox has acknowledged, she listed Bernson in her Ri# (2®initial disclosures.SeeDocs. 45
1; 45 at 7 n.3.Worldpay wasthus notrequiredto re-discloseBernson in itsown disclosureg.
Additionally, as ackowledged by Cox, Worldpay also disclosed Bernson in its EEOC position
statement. Dax 45 at 7 n.4; 51-at 7-9.

The Court is also not convincdidat Worldpay is primarily responsible f&@ox’s failure
to depose Bernsonlt may be true thaCox only learnedof Bernson’s importance late in the

discovery period, and that Worldpay’'s counsel refused to permit Cox to depose Bernsbe after t

2 The fact that Cox may have “simply disclosed every person she thought may éave be
involved in her employment in any way,” Doc. 45 at 7 n.3, does not somehow obligate Worldpay
to redundantly discke witnesses.



close of discovery. Doc. 45 at54 However, Cox neither subpoenaed Berngoar to the
discovery deadline, nor sought an extension of the discovery deadline for the purpose of deposing
Bernson. Cox’s failure toinvoke any formal process to depose Bernson suggest<itds
decision to forego Bernson’s depositiwas a strategic one

Moreover,Cox’s motionappeas to be at least in pargnattempt to circumverthe page
limitations set by the Scheduling Ordeindeed,Section 11.B of Cox’s brieimakesarguments
wholly unrelated to Cox’s motion to strikendinsteadsetsforth summary judgmerdarguments
going b the alleged pretext of Worldpay'sasondor terminatingCox. SeeDoc. 45 at 810.
Accordingly, Cox’s motiorto strike will beDENIED.3

Finally, embedded iVorldpay’sopposition to Cox’s motion to strike issanglesentence
request fomonetarysanctions Doc. 51 at 4. This request, however, is devoid of any supporting
authorities and does not list wiimyspecificity the fees and costs requestédVorldpay believes
that it is entitledto sanctionsit mustfile a separate motion and merandum of supporting
authorities as required by our Local Rules. Accordingly, Worldpay’s request for sancsions i

DENIED without prejudice.

MOTION FOR SUMMARY JUDGMENT

STANDARD OF REVIEW
Summary judgment is appropriate when the pleadings, depositiossyeis to
interrogatories, and admissionsfde, together with the affidavits, show there is no genuine issue

as to any material fact and that the moving party is entitled to judgment as a matter Bethw

3 The Court is concerned with Worldpay’s apparent failure to properly iddgifyson in
response to Cox’s interrogatories and/or to supplement its interrogatory respsmsquired by
Federal Rule of Civil Procedure 26(e). However, the totality of the ciramoes does not
persuade the Court to impose the requested sanctions at this time.
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R. Civ. P. 56(c)Celotex Corp. v. Catrett 77 U.S. 317, 3221986). The moving party bears the
initial burden of stating the basis for its motion and identifying those portions oftoedr
demonstrating the absence of genuine issues of materialGatitex 477 U.S. at 323dickson
Corp. v. N. Crossarm Cp357 F.3d 1256, 12580 (11th Cir. 2004). That burden can be
discharged if the moving party can show the court that there is “an absenadeofcevio support
the nonmoving party’s caseCelotex 477 U.S. at 325.

When the moving partyas discharged its burden, the nonmoving party must then
designate specific facts showing that there is a genuine issue of materiddifatt324. Issues
of fact are “genuine only if a reasonable jury, considering the evidencepresdd find for the
nonmoving party, and a fact is “materialf it may affect the outcome of the suit under governing
law. Anderson v. Liberty Lobby, Inc477 U.S. 24224849 (1986). In determining whether a
genuine issue of material fact exists, the court must consider all the evidetheelight most
favorable to the nonmoving partyCelotex 477 U.S. at 323.However, a partyannot defeat
summaryjudgmentby relying upon conclusory allegationSeeHill v. Oil Dri Corp. of Ga, 198
Fed. App’x 852, 858 (11th Cir. 2006).
Il. DISCUSSION

A. Cox’s Claim of Gender Discrimination

Cox alleges that Worldpay discriminated against her on the basis of her gevidition
of the Florida Civil Rights AcgtFla. Stat. 8 760.0&t seq(“FCRA”). Employment discrimination
claims under the FCRA are analyzed under the Title VII framew8de Wilbur v. Correctional
Servs. Corp.393 F.3d 1192, 1195 n.1 (11th Cir. 2004). Under that framework, a plaintiff can
establish grima faciecase absent direct evidence of unlawful discrimination by demonstrating

that: (1) she was a member of a protected class; (2) she was qualified tqaly (B¢ she was



subjected to an adverse employment action; and (4) similarly situated ensptapsile of the
protected class were treated differen®Bee Holland v. Ge&77 F.3d 1047, 1055 (11th Cir. 2012)
(citing McDonnell Douglas Corp. v. Greed11 U.S. 792 (1973)). If the plaintiff establishes a
prima faciecase, a presumption of discriminatisrcreated and the burden shifts to the defendant
to articulate a “legitimate, nondiscriminatory reason for its actiots.’(quotingWilson v. B/E
Aerospace, In¢376 F.3d 1079, 1087 (11th Cir. 2004)). If the defendant identifies such a reason,
the pesumption of discrimination disappears and the burden again shifts back to the phaintiff t
demonstrate that the defendant’s reasons are pretegaalid. Ultimately, summary judgment
must be denied if the record, viewed in a light most favorable to the plaintiff, présents
convincing mosaic of circumstantial evidence that would allow a jury to infer ioneht
discrimination . . . .” Smith v. LockheeMartin Corp, 644 F.3d 1321, 1328 (11th Cir. 2011)
(quotation marks and citation omitted).

Theparties do not dispute that Cisxa member of a protected clagiso was qualified to
do her job And the recordunequivocallyestablisheghat she wassubject to an adverse
employment actioi However, Coxhas failedo establistherprima faciecase becausshe has
not satisfied the fourth elemestthat is, she has natemonstratedhat similarlysituated male
employees were treated differgntl

Cox offers severalexamples purporting to show thatovillo treatedher worsethan her
male colleaguesDoc. 48 (“Pl. Br.”) at 3. Her testimonyhowever,consistdargely of vague

and conclusory allegations thaaside fromher personal feelings of persecutievholly fail to

“Worldpay appears to suggest that Cox suffered only performatated criticism, Doc. 36
(“Def. Br.”) at 19, but this ignores the obvious and updted fact that Cox was ultimately
terminated from her jobSee Crawford v. Carrglb29 F.3d 961, 970 (11th Cir. 2008) (an
adverse employment action includes thaagch as terminatigrfailure to hire, or demotion”)
(emphasis added) (quotation marks aitation omitted).
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evidence gender discrimination. For example, Claknsthat she was not invited to a couple of
golf and softball events, Cd2ep. at 1534, but offers no details that would raiaspecter of
gender discrimination, such as whethéirher male colleagues were invitedat such events
andor whether her exclusiofiom these evestwasotherwise arbitrary.Similarly unpersuasive
is Cox’s unsupportedlaim that Trovillo told her she could not help her team with administrative
tasks while permitting the other sales mamsg@do so, Cox Dep. at 2412. See Ellis vEngland
432 F.3d 1321, 1327 (11th Cir. 2005)M]ere conclusions and unsupported factual allegations,
as well as affidavits based, in part, upon information and belief, rather than persamaldgeo
are insufficient to withstand a motion for summary judgnign&inally, even if Trovillowerein
factinconsistent in his directives @ox, Cox Dep. at 33yithout any evidence that he treated her
male colleagues differently, that fails to evidence gederimination

Cox’s references tthe Julyemailincident and Las Vegas dinner incident, Pl. &r3,
likewise fail to suggest that Trovillo discriminated against her on the basis géhder. With
regard to the July inciden€ox assertghat she was singled out for failing to fill out her reports,
but providesno evidenceaside from hepersonal feelingghat this treatment was any way
discriminatory—indeed,she does not dispute that dladled to timely fill out her reports, and
provides ncevidencehatthere werether sales managers who had not filled out their reports but
who were notsimilarly counseled by Trovillo. Cox Dep. at £73. And with regard to the Las
Vegas incidentCox’s main complaint seems to be tAabvillo “was literally badgering [her]
about everything that he could that was negative and not offering any positive,” Cox P&p. at
But evenif Cox werethe only female on Trovill@ teamat that timethat is insufficientat the

summary judgment stage to establighrina faciecaseof gender disrimination



Finally, Stonés testimonythat he believed Trovillo’s behavior towards the latter part was
gender basedStone Dep. at 50is insufficient to establista prima facie case of gender
discrimination This testimony appears to be directed to Cox's claim of retaljiagaccording
to Stone, Tovillo was determined to terminate Cox’s employmedtone Dep. at 561. Stone
investigated Cox’s internal complaint and “didn’t find anything that hinted of gevated
discrimination.” Stone Dep. at 5%urther, Stone’elief is supported onlyn the groundshat
Trovillo had not asked him to termirdtany males that had good performance” and that no one
else had complaineabout Trovillo’s behaviaor Stone Dep. at 52Thefact that Trovillo hachot
sought the termination of any male employees who were performing lveglever,does not
reasonably suppo# conclusion of gender discrimination, and neither Stone nor Cox offers any
evidence that themale employees Trovillo did not seek to termingieesentedto Trovillo
challenges similar to those that Cmdisputably did And the fact that Stone never received
complaintsfrom any of Trovillo’s other employeegsronically suggeststhat Trovillo did not
discriminateagainst Cox on the basis génder as two other female employeesrked under
Trovillo at the start of his tenur€ox Dep. at 1434, butapparentlynever complaineof any
disparate treatmeity him.

In sum, whether under thcDonnell-Douglasframework or not,Cox hasfailed t
present “convincing mosaic of circumstantial evidence that would allow a jury toimtentional
[gender]discrimination,”Smith 644 F.3d at 1328Rather, the record at most demonstrates that
Trovillo wasa critical and demandinghanager, and that Cdpalkedat carrying outmany of his
directivesdue to what she perceived s bullying attitude andher teans superiorsales
performance And althoughthe records rife with instancesf personal animosity between the

two, it fails to demonstrateaside from generalized averments to the contthatgenderwas a



contributing factor Accordingly,because Cox has failed to establigiiena faciecase of gender
discrimination Worldpay is entitled to judgment in its favor as a matter of lawe Courtwill
GRANT Worldpay’s motion for summary judgment as to Cox'sidgr discrimination claim.
Accord Turner v. Fla. Prepaid College B&22 Fed. App’x 829, 833 (11th Cir. 2013) (holding
that “we have never suggested that a plaintiff's generalized averment that heyesrtrpated her
differently than employees of a different race can, alone, create a ‘comyvintsaic of
circumstantial evidence’ from which a jury could find intentional discritmmabased on race,”
and that even if[defendant] singled [plaintiff] out and treated her poorly . . . [u]nless sontethi
links the actions to the employee’s race . . . [that] does not permit a juryetointéntional
discrimination based on race.”).

B. Cox’s Claim of Retaliation

Cox also bringsa claim under the FCRAor unlawful retaliation arguing thaworldpay
terminated her in retaliation for the gender discrimination complaint she filed in
September/Octob@011 A prima faciecase olunlawfulretaliation requires the plaintifd show
that: ‘(1) she engaged in an activity protected under Title VII; (2) she suffereatieerse
employment action; and (3) there was a causal connection between the pataeigdand the
adverse employment action.Crawford v. Carrol] 529 F.3d961, 970 (11th Cir. 20Q§citing
Pennington v. City of Huntsvilleg1 F.3d 1262, 1266 (11th Cir.20Q1)f the plaintiff establishes
a prima faciecase, the burden shifts to the employer to articulate a legitimateetadiatory
reason for the advexrsemployment actionSee Penningtqr261 F.3d at 1266. If the employer
adequatelharticulates such a reason, the burttanshifts back to the plaintiff to show that the

reason provided by the employer is a pretext for prohibited, retaliatory cor®kesid.
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1. Cox’s Prima Facie Case

Cox has satisfied h@rima faciecase for unlawful retaliationWorldpay argues that Cox
has not satisfied the first element becausecomplaint was not objectively reasonable and thus
did not constitutgrotectedactivity, see Arafat v. School Bd. Of Broward Coym¥9 Fed. AppX
872, 874 (11th Cir. 2013). DefrBa 23-24. However the recorashowsthat although Co’s
teamconsistently met or exceeded her saestas,Trovillo neverthelesexhibited a patter of
criticizing heraggressivelyincluding sending henumerousemails early on the Sunglanorning
of a holiday weekendndcritiquing her job performancguring a celebratory social eventhe
record also shows that Cox was the only female employeetirggpto Trovillo for at least some
of the operative events. When the facts are viewed in the light most favorabbe éor€asonable
jury could conclude thatdespite Stone ultimatelfinding that there had been no gender
discrimination Coxhad a reasonable, good faith belief tihadiscrimination existedSee Meeks
v. Computer Associates Intl5 F.3d 1013, 1021 (11th Cir. 1994) (“the plaintiff need not prove
the underlying claim of discrimination”)

Likewise, Cox has satisfied the seddrand third elements of hesrima facie case.
Worldpay argues that Cox has not satisfied the cagsahectionelement because Coxas
terminatedas a consequencetbie July 201Email incidentwhich prelated her protected gender
discrimination complait. Def. Br.at 24. But while this may be Worldpay’s point of viewhe
record does not indisputably suppibis contention. Rather, it is undisputed that Cox was placed

on a PIPless than a month after filing her gender discrimination complant was

5> As with Cox’s gender discrimination claim, the Court finds that €tarmination qualifies as
an adverse employment action
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unceremoniously terminated upon her return froiedicalleave. The close proximity bher
complaint and terminatiorthus give rise to a reasonable inference that there was a causal
connection between the toSee Farley v. Nationwide Mut. Ins. Cb97 F.3d 1322, 1337 (11th
Cir. 1999) ([A] plaintiff satisfies this element if he provides sufficient evidence thati#wsion
maker became aware of the protected conduct, and that therelosastemporal proximity
betweerthis awareness and the advezagployment action.”).
2. Worldpay’s Legitimate, Noretaliatory Reason

Worldpay has articulated a legitimate, retaliatoryreason for terminating Coke., she
had performance issuethdeed, the record is replete with instances of Cox’s insubordirattbn
admitted failure to perform the tasks requested of Bewe, e.g.Trovillo Dep. at 4862; Ex. 6 to
Cox Dep; Bernson Aff.  102. Moreover as noted by Worldpay, although Cox repeatedly
rejecs Trovillo’s criticisms, she does not deny the percdideficienciesgiving riseto these
criticisms but rather attempts to excuse them. For example, Cox does not deny thaedke fail
submit documentation to Trovillo on July 1 as requested, but rather atteragamher failure
to comply due tointer alia, the short deadline and a death in her family. Cox Dep. af8,/191.
And Cox does not dispute that she called Trovillo a liar in front of her table at theelgas V
retreat, but rather claims that she did so in response to his “badgering.” Cox Dep3at 234-
Thesdegitimatejustificationsfor terminating Coxdo not suggest retaliatidiecause they occurred
beforeshe filed her complaint. Accordingly, Worldpay has carried its buoderticulating a

legitimate, norretaliatory reason for terminating Cox.

® Thereappears to ba factualdispue overwhetherTrovillo knew of the complainompare
Trovillo Dep. at 71 with Stone Dep. at 46-49, and who made the decision to terminate Cox, PI.
Br. at 311. When the record is viewed in the light most favorable to Cox, howesapports
Cox’s argument that Trovillo knew @ox’s complaint and, subsequentiercomplaint,
recommended her terminatiageeTrovillo Dep. at 83-84.

12



3. Cox’s Showing of Pretext

Cox has demonstratetthat whenthe record isriewed in the light most favorable to her
thereis a “convincingmosaic of circumstantial evidence” thatw allow a reasonable jury to
find pretext and retaliatory intent. To begin wiihthe July emailncident wasn factthe reason
for her termination, that does not explain why no formal action was taken agaimstin@ctober
shortlyaftershe fiedher complainbf gender discrimination. Likewise, although the Las Vegas
incident predate€ox’s complaint,the record does not support that that was one gbrihgary
reasons fohertermination. SeeBernson Aff. 9 1920.

More importantlyCox was terminategist over a week into her &fay PIP periodvithout
being allowed an opportunity to completgiit contravention to Worldpay’'s own policieBpc
454 (“Hunter Dep.”) at 225. Worldpay argueshat it became necessary to terminate Cox
immediatelyupon her return frommedical leavedue tothe “unsolicited” information Trovillo
learnedwvhile shewas on leavé. Def. Br. at 14. However Kolozs’ testimony directly contradicts
Worldpay’'sassertiorthat these complaints arose unsolicitedc. 497 (“Kolozs Decl.”) 1 78,
andthe recordsupportghat Trovillo had in fact aske@ox’s employees to document complaints
abouther, Trovillo Dep. at 85, anthadorganized some sort discussion “regarding leadership

and management skiftspresumably to solicit complaintsbouther, Ex. 2 to Trovillo Aff.

" This information includesnter alia, details surrounding an incident that resulted in a
deduction of Karen Kolozs’ (“Kolozs”) wageatlegationghat Cox had been late to interviews
and appointments with her Account Executiadbegationghat Cox rarely conducted field rides
with her Account Executives and frequently canceled pheggations that Cox was late to
customer meetings; and details surrounding a comptadeby one & WorldPay’s partnering
banks. Def. Br. at 14-17.
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Moreover many of the complaintsthat Worldpay claims gave rise to a need for immediate
terminationwerenearly identicato those articulated in Cox’s Pl®hich Cox was notllowedto
complete. SeeEx. 1 to Cox Dep.; Hunter Dept 2325.

Drawing all reasonable inferences in Cox’s favor, a reasonable jury couldhtd t
Worldpay did not intend to termina@ox until she filed her complairgf gender discriminatign
and that after shéid, Trovillo took advantage of her leave to solicit complaints againsh faar
effort to create a pretextual reason for h@mediatetermination Accordingly, Worldpay's
motion for summary judgmeiats to Cox’s retaliation claim will BBENIED, asgenuine issues of

material fact exist

CONCLUSION

Accordingly, it is herebpRDERED AND ADJUDGED:

1. Cox’s Motion to Strike the Document of Rebecca Bernson (DQds43ENIED.

2. Worldpay’s request for sanctions, embedded in its opposition to Cox’s Motion to
Strike (Doc. 51), is DENIED without prejudice.

3. Defendant's Motion for Summary Judgment (Doc. 3&RANTED as to Cox’s
claim for gender discrimination and DENIED as to Cox’s claim for retaliation

DONE AND ORDERED in Tampa, Florida on September 8, 2014.

Charlene Edwards Honeywell ]

United States District Judge

Copies to:
Counsel of Record
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