UNITED STATES DISTRICT COURT
M IDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

HELEN ALEXANDER,
Plaintiff ,
V. Case No: 8:13cv-1602-T-GJK

COMMISSIONER OF SOCIAL
SECURITY,

Defendant

MEMORANDUM OF DECISI ON

Helen Alexander (the “Claimant”), appeals to the District Court from a final idacis
the Commissioner of Social Security (the “Commissioner”) denying her apphdordisability
insurance benefits and supplemental security incoemefits. Doc. Nol.! Claimant argues
that the Administrativdeaw Judge (the “ALJ”) erred byt) failing to consider all the relevant
medical evidence pertaining to her chronic obstructive pulmonary disease inidietgrher
residual functional capacity (“RFC"and 2)finding that her affective disorder was not a severe
impairment Doc. No. 27 at-43. For the reasons set forth below, the Commissioner’s final
decision iIREVERSED andREMANDED for further proceedings

l. THE ALJ'S FIVE -STEP DISABILITY EVALUATION PROCESS .

Under the authority of the Social Security Act, the Social Security Admaticst has
established a fivstep sequential evaluation process for determining whether an individual is
disabled. See20 C.F.R. §8 404.1520(a)16.920(a) In Doughty v. Apfel245 F.3d 1274 (11th

Cir. 2001), the Eleventh Circuit explained the five-step sequential evaluationgescksdlows:

! Claimant alleged disability beginning on July 15, 2006. R. 23.


http://web2.westlaw.com/find/default.wl?mt=EleventhCircuit&db=1000547&rs=WLW14.04&docname=20CFRS416.920&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=2027244427&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=T&pbc=5E5B9649&referenceposition=SP%3b8b3b0000958a4&utid=1

In order to receive disability benefits, the claimant must prove at
step one that he is nahdertaking substantial gainful activity. At
step two, the claimant must prove that he is suffering from a severe
impairment or combination of impairments. At step three, if the
claimant proves that his impairment meets one of the listed
impairments foud in Appendix 1, he will be considered disabled
without consideration of age, education, and work experience. If
the claimant cannot prove the existence of a listed impairment, he
must prove at step four that his impairment prevents him from
performing hs past relevant work. At the fifth step, the regulations
direct the Commissioner to consider the claimant’s residual
functional capacity, age, education, and past work experience to
determine whether the claimant can perform other work besides his
past réevant work.

Id. at 1278 (citations omitted). The steps are followed in order. If it is deteintivae the
claimant is not disabled at a step of the evaluation process, the evaluation will not goeametd
step.

Il STANDARD OF REVIEW .

The Commissioner’s findings of fact are conclusive if supported by substantahegi
42 U.S.C. 8§ 405(g). Substantial evidence is more than a scintilla., the evidence must do
more than merely create a suspicion of the existence of a fact, and must iswhidrelevant
evidence as a reasonable person would accept as adequate to support the coriabaseos.
Chater, 67 F.3d 1553, 1560 (11th Cir. 1995) (cit\aglden v. Schweike672 F.2d 835, 838 (11th
Cir. 1982) andRichardson v. Peraleg02 U.S. 389, 401 (1971p¢cordEdwards v. Sullivaj®37
F.2d 580, 584 n.3 (11th Cir. 1991).

Where the Commissioner’s decision is supported by substantial evidence, thet Distr
Court will affirm, even if the reviewer would have reached a contrary rastiltder of fact, and
even if the reviewer finds that the evidence preponderates against the Commissderision.
Edwards 937 F.2d at 584 n.Barnes v. Sullivan932 F.2d 1356, 1358 (11th Cir. 1991). The

District Court must view the evidence as kole, taking into account evidence favorable as well



as unfavorable to the decisior-oote 67 F.3d at 156Q3ccordLowery v. Sullivan979 F.2d 835,

837 (11th Cir. 1992) (court must scrutinize the entire record to determine reasonalfl éaetssl
findings); Parker v. Bowen793 F.2d 1177, 1180 (11th Cir. 1986) (court also must consider
evidence detracting from evidence on which Commissioner relied). TheDXiurt “may not
decide the facts anew, reweigh the evidence, or substitute [its] juddoremhat of the
[Commissioner].” See Phillips v. BarnharB857 F.3d 1232, 1240 n.8 (11th Cir. 2004) (quoting
Bloodsworth v. Heckler703 F.2d 1233, 1239 (11th Cir. 1983)).

1. ANALYSIS .

A. RFC.

Claimant arguethe ALJdid not properly accourior herfunctional limitations resulting
from her chronic obstructive pulmonary disease (“CORY’¥inding that she must work in an
air-conditioned environment.Doc. Na 27 at11-13 Before considering step four of the
sequential evaluation process, the ALJ trust determine thelaimants RFC. 20 C.F.R. §
404.1520(e). A claimant's RFC is hior herability to do physical and mental work activities on
a sustained basis despite limitations secondary torhisrestablished impairmentsRFC is an
assessmeriased on all relevant evidence of a claingrgmaining ability to do work despite his
or herimpairments. 20 C.F.R. § 404.1545(d)ewis v. Callahan125 F.3d 1436, 1440 (11th Cir.
1997). The focus of this assessment is the doctor’s evaluation ofdimeants condition and the
medical consequences theredfl. If a claimant can still do the kind of work he or she has done
in the past, then the regulations require that the claimant be found not dis@bl€d.F.R. 8
404.1520(f). The claimant bears the burden of shotiaghe or she can no longer perform his
or her past relevant workJackson v. Bowe801 F.2d 1291, 1292 (11th Cir. 1986gr curiam)

The responsility for determining a claimant's RFC rests solely with the AL20 C.F.R. §



404.1513p)(6) (the lack of a medical source statement stating what the claimant can still do despite
her impairments will not make a medical report incomplete); 20 C.F.R. § 404.152%(d){(2)
evaluating a claimant’s RFC, the ALJ is obliged to consider all of the claimant’ sringogs,
including subjective symptoms such as pain.

On November 13, 2007, Dr. Murthy Ravipaticting as anonexamining state agency
physician,completed a physad RFC assessment, in which he opined that Claimant should avoid
concentrated exposure to extreme cold and heat, as well as hazards such as madlnagylytan
R. 439. On May 27, 2010, Dr. JoRinde,actingas anonexamining state agency physician,
completed a physical RFC assessment, in which he opined that Claimant should coleraten
exposure to fumes, odors, dust, gaaadgpoor ventilation due to her COPD and hazasdsh as
machinery and heightsglue to her allegation of seizureR. 796.

At step two of the sequential evaluation process, the ALJ found that Claimant’'s GOPD i
a severe impairment. R. 26. At step four of the sequential evaluatiosqrtdee ALJ provides
a detailed discussion of Claimant’s medical records, including thetsting to her COPD, and
assigned “some weightd Drs. Ravipati’s and Rinde’s opinions. R. 3¥he ALJ went on to
find that Claimant has the following RFC:

[Plerform sedentary work as defined in 20 CFR 404.1567(a) and
416.967(a) with an occasional limitation (up to <hied of the

workday) for bending, stooping, crouching and kneeling[,] but
capable of performing routine tasks in an air conditioned

environment with a sit/stand option.

R. 28. At the hearing, the ALJ posed a hypothetical questitireteocational expert consistent

2 “We use medical sources, including your treating source, toge@iidence nicluding opinions, on the nature and
severity of your impairment(s). Although we consider opinisamfmedical sources on issues such as whether your
impairment(s) meets or equals the requirements of any impairmentiig) LListing of Impairments . .your [RFC] .

. or the application of vocational factors, the final responsibility fardieg these issues is reserved to the
Commissioner.” 20 C.F.R. § 404.1527(d)(2).



with the foregoing RFC. R. 852. The VE testified that while Claimantdcoot perform her
past relevant work, she would be able to work ssdephone clerk, medical supplies assembler,
and order clerk. R. 8523. TheALJ subsequently relied on the VE's testimony at step five of
the sequential evaluation process and found that Claimant is not disabled. R. 34-5.

Claimant argueshat the ALJ’'s determination that she be limited to working inien a
conditioned environmertoesnot adequately account for the environna¢hnitations identified
by Drs. Ravipati and Rinde. Doc. No. 27 at-13. The Commissioneargues that Drs.
Ravipati’'s and Rinde’s opinions are “largely consistent” with the ALJ’s RE@&rmination, and
that the limitation tair-conditioned environments is otherwise supported by substantial evidence.
Doc. No. 28 at 8.1. It is axiomatic that the AL3 RFC determination does not have to include
or account for every limitation contained in a medical opinioikee, e.g.20 C.F.R.
404.1527(e)(2)(1) (“Administrative law judges are not bound by any findings mastate/agency
medial or psychological consultafii§). The ALJ, however, is required to provide a reasoned
explanation asot why he or she chose not to include a particular limitati&ee Winschel.
Comm’r of Soc. Se®31 F.3d 11761178-7911th Cir. 2011)see alsdMonte v. AstrugCase No.
5:08<v-101-0c¢GRJ, 2009 WL 210720, at *6 (M.D. Fla. Jan28, 2009) (An “ALJcannot reject
portions of a medical opinion without providing an explanation for such a decisionitg(cit
Morrison v. Barnhart278 F. Supp. 2d 1331, 1337 (M.D. Fla. 2003)).

Here,the ALJ assigned Drs. Ravipati’'s and Rinde’s opinions “some weigkthibut any
furtherexplanatioras to what he thought of their opingtoncerning Claimant’s environmental
limitations. R. 33. To the extenthe ALJdisagreed with Drs. Ravipati’'s and Rinde’s opinions
concerning Claimant’s environmental limitations, hevptes no reasoned explanation why he

disagreesthus preventing meaningful review oktlALJ’s decision to not include or account for



these opinions.SeeR. 2335. To the extent the ALJ agreed with Drs. Ravipati’'s and Rinde’s
opinions concerning Claimdatenvironmental limitations, he does not explain how a limitation
to air-conditioned environments accounts for Dr. Rinde’s opinion that Claimant avoid moderate
exposure to fumes, odors, dust, gases, and poor ventilaBerld. This omission is signifiant
since an axconditioned environment may very well contain these irritaritarther the Court
cannot conclude thahis omission results in harmless ertmecausethe ALJ's hypothetical
guestion to the VE did not indicate that the individual nawsid moderate exposure to fumes,
odors, dust, gases, and poor ventilation, nor does the Dictionary of Occupati@saddsitription

of the jobs Claimant was found capable of performing despite her RFC address etphsues,
odors, dust, gaseand per ventilation SeeR. 85253; U.S. Dep’'t of Labor, Dictionary of
Occupational Titles, 237.36746 (rev. 4th ed.1991), 1991 WA72194 Id. at 559.687014 (rev.

4th ed.1991), 1991 WE83782;ld. at 209.567014 (rev. 4th ed.1991), 1991 WBIZ71794. In light

of the foregoing, the Court finds that the ALJ’s decision is not supported by sudlstaidence
and must be remanded for further proceedigs.

V. CONCLUSION.

For the reasons stated above, DRDERED that:
1. The final decision of the CommissionerREVERSED andREMANDED pursuant
to sentence four of 42 U.S.C. § 405(g); and

2. The Clerk is directed to enter judgment for Claimant and close the case.

3 The Court finds this issue dispositive and does not addtassadt's remaining argumentsSeeDiorio v. Heckler,
721 F.2d 726, 729 (11th Cir.1983) (on remand the ALJ must reassess fibeematid).



DONE andORDERED in Orlando, Florida on August 26, 2014.

Copies to:
Counsel of Record

The Court Requests that the Clerk
Mail or Deliver Copies of this order to:

The Honorable Richard E. Ouellette
Administrative Law Judge

c/o Office of Disability Adjudication and Review
4925 Independence Pkwy

Suite 200

Tampa, FL 33634
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