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UNITED STATESDISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

ERIC VICIAN, RENEE AST, and
JUSTIN LANGLEY, on their own behalf
and on behalf of those similarly situated,

Plaintiffs,
V. Case No. 8:13-CV-1871-EAK-TGW
TIMOTHY M. ROBERTS,
DAVID HUNTER, DAVID BUCKEL,
TERRANCE TAYLOR
And TODD WALLACE,

Defendants.
/

ORDER ADOPTING REPORT AND RECOMMENDATION

This matter comes before the Court pursuanMagistrate Judge Thomas G. Wilson’s
Report and Recommendation (R&Rsued March 20, 2015, (Doc. # 30). The Magistrate Judge
recommended granting Plaintiffs’ Motion to Tax Attorneys’ Fees and Expenses (Doc. # 26).

BACKGROUND

On July 19, 2013, Plaintiffs filed a four-cou@bmplaint alleging wlation of the Fair
Labor Standards Act of 1938, as amended, 29 U.S.C. §_28&ge({“FLSA”) and seeking to
recover unpaid minimum wages and overtime wagebehalf of themselves and those similarly
situated. (Doc. # 26). Plaifis moved for default judgmenmpril 7, 2014. (Doc. # 18). On
January 13, 2015, Magistrate Wilson recommendedtgrg the motion for default judgment and
that default judgment be enteriedavor of Plaintiffs and agaih®efendant Roberts in the amount
of $51,895.90, plus post-judgment interest. (Doc. # 23)e Court adopted and incorporated that

R&R and granted the Motion for Default Judgment. (Doc. # 24).

Dockets.Justia.com


https://dockets.justia.com/docket/florida/flmdce/8:2013cv01871/287032/
https://docs.justia.com/cases/federal/district-courts/florida/flmdce/8:2013cv01871/287032/38/
https://dockets.justia.com/

Case No. 8:10-CV-92-T-17MAP

On February 20, 2015, Plaintifitedl a Motion to Tax Attorneys’ Fees and Expenses
pursuant to 29 U.S.C. § 216(b) of the FLSA. (Doc. # 26). Pimim@lculated the total lodestar
amount of $7,152.50 according to twelve factors Eieventh Circuit deed on in_Johnson v.

Georgia Highway Express, Inc., 488 F.2d 714 Gih 1974), and calculadelitigation expenses

in the amount of $605.00. (Doc. # 26). Defendant RsHailed to file a reponse to this motion.
On March 20, 2015, the Magistrate Judge reconded that the Plaintiffs’ Motion to Tax
Attorneys’ Fees and Expenses be granted. (Doc. # 30).

LEGAL STANDARD

Under the Federal Magistrate’s AcA¢t”), Congress vested Acle 1l judges with the
power to authorize a United States Magistrate Judge to conduct evidentiary hearings pursuant to
28 U.S.C. 8§ 636. A District Court Judge may dedigadJnited States Magistrate Judge to conduct
hearings, including evidentiariearings, in order to submpgroposed findings of fact and
recommendations (i.e., R&R) for the dispositioihmotions for injunctive relief. 28 U.S.C. §
636(b)(1)(B). Section 636)(l) also states #t a District Judge shatiake a de novo determination
of those portions of the R&R to which elsfion is made. 28 U.S.C. § 636(b)(1).

When a party makes a timetyg apecific objection to a finding of fact in the R&R, the
District Court should make a amvo review of the reed with respect to tt factual issue. (28

U.S.C. 8§ 636(b)(1)); U.S. v. Raddatz, 447 U.S. g®B0); Jeffrey S. v. StatBoard of Education

of State of Georgia, 896.% 507 (11th Cir. 1990). Howevewhen no timely and specific

objections are filed, case law indicates therrtshould review the fidings using a clearly

erroneous standard. Gropp v. United Airlines., 817 F.Supp. 1558, 1562 (M.D. Fla. 1993). No

timely objections were filed.
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The Court has reviewed the R&Rd made an independenéwi of the record under the
clearly erroneous standard. Upon due conatdsr, the Court concurs with the R&R.
Accordingly, it is

ORDERED that the March 20, 2015 Report and Recommendation, (Doc. # 30), is
ADOPTED and INCORPORATED BY REFERENCE; the Plaintiffs’ Motion to Tax
Attorneys’ Fees and Expenses, (Doc. # 26BRANTED; the Clerk of Court is directed to enter
judgment for the Plaintiffs and against the Defend@amattorneys’ fees ithe amount of $7,152.50
and cost in the amount of $605.00, plus post4juelgt interest, pursuatd 29 U.S.C. 216(b) of
the FLSA. The Clerk of Court is further directexiclose this case and to terminate any other
pending motions.

DONE andORDERED in Chambers, in Tampa, Florida, this 30th day of June, 2015.

: ELIZ &BETH —\TO\H&LHE\ ICH
k UNITED STATES DISTRICT BDGE
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