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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
MELISSIA BROWN,
Plaintiff,
V. Case No: 8:13v-2764-T-36EAJ

COMMISSIONER OF SOCIAL
SECURITY,

Defendant.
/

ORDER

This cause comes before the Court on the Report and Recommendation of Magtifeate J
Elizabeth A. Jenkins (Do@3). In the Report and Recommendation, Magistrate Judgkins
recommends thahe decision of the Social Security Commissigf€ommissiorer”) be affirmed
and the case dismisseBlaintiff filed an Objection to the Report and Recommendation (P%c.
to whichDefendant has not responded, and the time to do so has exXpimsdnatter is therefore
ripe for review.

l. BACKGROUND

This disputearises from the Commissioner's decision to deny Plaintiff's claim for
Supplemental Security Income (“SSI”) on behalf of her minor ¢ctMdB. (“Claimant”), who
Plaintiff alleges iglisabled due thermedical condition oéttentiondeficit hyperactivitydisorder
(“ADHD") .

A. Overview of the Social Security Administration’s Process for Evaluating

Disability Claims

The Social Security Administration applies a thséep evaluation process to determine

whether achild is disabled.See20 C.F.R. § 416.924(&) (d). First, theexaminemust determine
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whether the claimant is engaged in substantial gainful acti8#g20 C.F.R. § 416.924(b). If the
examinerso finds, then the claimant considerechot disabled. See id. Secondg the examiner
must determind the claimant has a medically determinable impairment that is “sev8ee20
C.F.R. § 416.924(c). If thexaminerfinds that the claimant does not have a severe medically
determinable impairment, then the claimant@sideredhot disabled. See id Finally, the
examinemust determine whether the impairment meets, medically equals, or functiemadls
theseverity of disting. See20 C.F.R. § 416.924(d)in making this determinationhe examiner
must consider the combined effect of all noadly determinable impairments, even those that are
not severe.See20 C.F.R. 8816.923, 416.924a(b)(4), 416.926a(a) & (&) claimantmusthave

an impairment that meets or equals the severityadistings tobe deemed “disabled” for purposes
of Social Security benefits.

To determine whethea child’simpairment or combination of impairmerftsctionally
equals a listing, the examiner evaluates the child’s functioning in six domainacq(iijing and
using information; (2) attending and comptetitasks; (3) interacting and relating with others; (4)
moving about and manipulating objects; (5) caringyfmirself and (6) health and physical well
being. 20 C.F.R. 8 416.926a(b)(1). The chifdisctioningin these domains is comparedhat
of other children his or her age who do not have impairmesé id. If the child has marked
limitations® in two domains or an extrenignitation? in one domain, the chilsl impairment

functionally equals the listingsSee30 C.F.R. § 416.926a(a), (d).

1 A marked limitation is one that “interferes seriously with [the claimant’s] ability to
independently initiate, sustain, or complete activities. . . . [It] is ‘more than atedbut ‘less

than extreme.’ It is the equalent of the functioning [one] would expect to find on standardized
testing with scores that are at least two, but less than three, standard e beloov the mean.”
20 C.F.R. § 416.926a(e)(2).

2 An extreme limitation is one that “interferes very seriously with [the claimaaibiity to
independently initiate, sustain, or complete activities.” 20 C.F.R. § 416.926a(e)(3helt is
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B. The History of this Case

Plaintiff appliedfor SSI in July 2010¢laimingthat herthensevenyear olddaughtemwas
disabledbeginning August 2008ue to her medical condition &DHD. Doc. 14(“Tr.”) at 30.
The claim wagleniedinitially andagainupon reconsiderationld. Plaintiff subsequentljiled a
written request for hearingnd a hearingas held 1d. Following the hearing, the Administrative
Law Judgg“ALJ”) onceagain denied Plaintiff's applicationd. at 3041. In so doing, the 1A
found that althoughClaimanthad not engaged in substantial gainful activity since the date of the
applicationandthatshe had theevere impairment AADHD, she did not have an impairment or
combiration of impairments that matedically equaledor functionally equaled the severity of
an impairment listed in 20 C.F.R. Part 404, Subpart P, Appendtk &t 33.

The ALJ first found that there was needical evidencéhat Claimant’s conditiormetor
medically equalednylisted impairmentSeed. (stating thathe available medical evidence failed
to demonstrate the specified criteria requiredlisting 112.11, ADHD). The ALJ then found that
the Claimant’s condition also did not functionally equal the severity of a listige id.
Specificdly, the ALJ found that, after considering all of the relevant evidence in tieereasrd,
Claimant had a less than madienitation in two of the sixdomaing and no limitation in the other

four domains, as follows:

rating given to the worst limitations, and is the equivalent of the functionihgrieavould
expect to find on standgized testing with scores that are at least three standard deviations below
the mean.See id.



Acquiring and using information Lessthan marked limitation (Tr. at 36

Attending and completing tasks Less than marked limitatiomd, at 37)

Interacting and relating with others | No limitation (d. at 38)

Moving about and manipulating objeq No limitation (d. at 39)

Caring for yourself No limitation (d. at 40)

Health and physical webeing No limitation (d. at 40)

The ALJ thus concluded that Claimant was not disabled. Tr. dt)Appealounciltherafter
deniedPlaintiff's request foreview of the ALJ’s decision, making the ALJ’s decistbe final
decision of the Commissioneld. at 1.

Plaintiff appealed the decision to this Court, and the Magistrate Judge reodeuiithat
the Commissiones’ decision beffirmed and the case dismisseth so doing, the Magistrate
Judge rejected Plaintiff’'s contentions that the ALJ had: (1) failed to properiwetie medical
evidence; (2) improperly discredited Claimant’s subjective complaints; i{8)l feo adequately
consider whether Claimant's ADHD met or medically equaledtadiimpairment; and (4) failed
to adequately consider whether Claimant’s ADHD functionally equaled a listpdirment.
Plaintiff now objects to the Report and Recommendation, raising these same asgument
I. STANDARD OF REVIEW

A. Review of a Report and Recommndation

When a party makes a timely and specific objection to a Magistrate Judge’s Report and
Recommendation, the district judge “shall maldeanovadetermination of those portions of the
report or specified proposed findings or recommendations to whjelstion is made.” 28 U.S.C.

§ 636(b)(1)(C)Jeffrey S. v. State Board of Education of State of Ged3§&F.2d 507, 512 (11th



Cir. 1990). With regard to those portions of the Report and Recommendation not objebied to, t
district judgeapplies eclearly erroneous standard of revie8ee Gropp v. United Airlines, Inc.
817 F. Supp. 1558, 1562 (M.D. Fla. 1993)he district judge may accept, reject, or modify in
whole or in part, the Report and Recommendation of the Magistrate Judge. Fed.R.Rlv.
The district judge may also receive further evidence or recommit the matteMadgjstrate Judge
with further instructions.d.

B. Review of the Commissioner’s Decision

The Court reviews the Commissioner’s decision to determine if it is supgayrtsadbstantial
evidence and basexh proper legal standardsSeeCrawford v. Comm’r of Soc. Se863 F.3d 1155,
1158 (11th Cir. 2004): Substantial evidence is more than a scintilla and is such relevant evidence as
a reasonable person would accept as adequate to support a coricligiqquotation marks and
citation omitted).If the Commissioner’s decision is supported by substantial evidence, the Court must
affirm, even if theCourtfinds that theproof preponderates against See42 U.S.C. § 85(g); Phillips
v. Barnhart 357 F.3d 1232, 1240 n.8 (11th Cir. 2004). In other words, the reviewing court “may not
decide the facts anew, reweigh the evidence, or subgtitliedgment for that of the Commissiorier
Phillips, 357 F.3d at 1240 n.8yqtation markscitation, and alteratiommitted).
II. DISCUSSION

A. The ALJ’'s Consideration of Medical Evidence

1. Weight Acorded to Medical Opinions

Plaintiff first argues that the Commissionemproperly failed to considerthe medical
opinions & Heather Oswald, Licensed Mental Health CounseloMfC”), Margot Hampson,
Advanced Registered Nurse Praoter ("ARNP”), andCarmon Bland, LMHCegach of whom
evaluated Claimant as followsDswald evaluated Claimant on June 8, 2010, and opinisa

alia, that Claimanthad ADHD and hadifficulty concentrating, focusing, and staying on task. Tr.
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at 29091. Oswald rated Claimant withggobal assessment functioningAF”) 2 score of 50
and recommended that she undergo psychiatric evaluation angyth@&raat 291, 297.Hampson
evaluated ClaimantroJune 23, 2010, anobservedthat although Claimant needed frequent
redirection during the interview, she was able to folblmmplexdirections upon being redirected.
Tr. 302:03. Hampsondiagnosed Claimant with ADHDated hewith a GAFscore of 60, and
recommended that she undergo an EKG @nsidemrmedication pending the results of the EKG
testing Tr. at 303. Bland evaluated Claimant on July 9, 2@bd observethat Claimant was
hyperactive and had limited concentration. Tr. at-208. Bland diagnosed Claimant with
ADHD, rated her with a GAF score of 45, and recommended that she undergo weekly therapy
sessions andttendmonthly medication management appointments. Tr. at 298, 300.

Plaintiff specificallytakes issue with the fact that the ALJ did not state with particularity
the weight he accorddd each of these medicaliopns and the reasons therefege Sharfarz v.
Bowen 825 F.2d 278, 279 (11th Cir. 1987), aardjues that remand tkereforewarranted for
proper consideratioof these opinions. Plaintiff's position, howevemishout merit because the
ALJ was notrequiredto give any of these opinions any weighOswald, Hampson, and Bland
are not acceptable medicalusces for establishing impairmenSee20 C.F.R. § 416.913)
(LMHCs andARNPsare not listed as acceptable medical soQrdeather, they are at most “other
sources” thaan ALJmay, butis not required tpconsidenn determiningwhether a claimant is
disabled See20 C.F.R. § 416.913(d) (listing nurse practitioners and counsedotler sources

that “mayalsd be usedn addition to evidence from acceptable medical solrces

3 The GAF scale describes an individual’s overall psychological, social, angaimnal
functioning as a result of mental illnesSee Mathis v. Astruy€aseNo. 06<v-816, 2008 WL
876955, at *7 n.4 (M.D. Fla. Mar. 27, 2008).
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Plaintiff nevertheless argues th@swald, Hampsgnand Blandare in fact acceptable
medical sources because they evaluated Claimant upon referral from her sebag, Tr. at
296, and thugualify as“other licensed or certified individuals . . . who perform the same function
as a school psychologist in a school setting,” 20 C.F.R. § 416.913(a)(#3 arguments
unpersuasive for two reasoniirst, Plaintiff offers no evidence that Oswald, Hampson, or Bland
actually “perform the same functi@s a school psychologist in a school setting.” Indeéelbes
not logically follow that simplybecause Claimant was referred by &enool for treatment, the
providers of that treatment “perform the same function as a school psychologisthoa s
seting.” Second the regulation makes clear thaichindividuals are considered acceptable
medical sourcesfor purposes of establishing intellectual disability, learning disabilitel
borderline intellectual functioningnly.” 1d. (emphasis added

Plaintiff next argues that the Alihpermissiblygave “significant weight” to the opinions
of non-examining State Agency physicialose Reback, Psy.D., P.A., and Cristina Grand, Psy.D.,
both of whom found that Claimant hadess tharmarked limitationn the functional domains of
acquiring and using information and attending and completing tasks, and no limitatios i
functional domains of interacting and relating with others, moving about and naimgulbjects,
and caring for yourself. Tr. at 35, 310-21.

The Courtrecognizeshatthe opinionof a nontreating physiciaare generallyo begiven
less weight than those of an examining physician, and, standing@bora,constitute substantial
evidence See Poellnitz v. Astru849 Fed. App’x 500, 502 (11th Cir. 200%lowever,an ALJ
may neverthelesgive great weight to the opinion of a consulting physician when it is consistent
with the recordas a whole See id. Here, theALJ statedthat heplacedsignificantweight upon

Reback andGrand’s opinions because thaye supported by Claimant’s school and medical



records Tr. at35. Plaintiff offers noevidence aside from the arguably conflicting opinions of

Oswald, Hampson, and Blarak towhy this is not spandafter a review of tke record the Court

agrees with the ALthatReback and Grand’s opinions a@nsistent with Claimant'school and

medical recordssee Section IlI.B,infra. Accordingly the ALJ was entitled to place significant

weight uporReback and Grand@pinions, and the fact that he did so is not grounds for remand.
2. GAF Scores

Relying onMcCloud v. Barnhart166 Fed. App’x 410 (11th Cir. 200@)]aintiff argues
that the ALJ erred in na@ddressingClaimants GAF scoreor the weight he accorded to those
scores The Court disagrees, becateCloudis distinguishable. In that case, fheaties agreed
that the ALJ improperly characterizeda GAF score of 45 as reflective of onlgnoderate
symptoms. Seed. at 418. However,the Eleventh Circuitvas unable taletermine whether the
error was harmles$ecause the ALJ failed to state the weightpleeced onthe erroneously
characterized GAF scarésee id. The Eleventh Circuit therefore remanded the case for the ALJ
to properly consider and weigh all of the otant’s GAF scoresSee id.

Here, unlike McCloud there is no evidence th#tte ALJ mischaracterized or misstated
Claimant’'s GAF scoresAnd the Court disagrees thidte ALJ was otherwise required to consider
Claimant’'s GAF scores Indeed, GAF scores ave no direct correlation to the severity
requirements of the mental disorders listirgge Wind v. Barnhastl33 Fed. App’x 684, 692 n.5
(11th Cir. 2005), seven ifClaimant’'sGAF scoresvere required to be acceptédat would not
translate into anfinding regarding any specifitinctional limitation accordWard v. AstrugCase
No. 0Gcv-1137, 2008 WL 1994978, at *3 (M.D. Fla. May 8, 200&ccordingly, the ALJ’s
failure todiscussClaimant’s GAF scoredoes not warrant remanéccord Williams vComm’r

of SocSec, Case No13-cv-527, 2014 WL 4809511, at *9 (M.D. Fla. Sept. 26, 2014).



B. Application of the “Pain Standard”

Plaintiff contends that the ALJ failed to properly apply the Eleventh Circuntgtandard
in evaluating the severity of Chaant's condition. The painstandardpermits a claimantto
establish disability through her own testimony concerning pain or siifagzctivesymptoms.See
Hernandez vComm’rof Soc Sec, 523 Fed. App’x 655, 656 (11th Cir. 2013h orderto doso
the claimant must show: (1) “evidence of an underlying medical condjtiand (2) either
“objective medical evidence confirming the severity of the alleged’pairithat the objectively
determined medical condition can reasonably be expected to give rise to the claiméedd
(quotation marks and citation omitted). Even if the claimant satisfies thidasth however, the
ALJ may rejectthe claimant’'s complaints of pain as not creditablgee id. “The ALJ must
explicitly and adequately articulatés reasons if he discredits subjective testimomy.”A clearly
articulated credibility finding that is substantially supported by the reeaidencewill not be
overturned.See Foote v. Chate87 F.3d 1553, 1562 (11th Cir. 1995).

At the hearingClaimant testifiedegarding hesymptomsas follows She hadifficulty
paying attention iclass Shehasproblems with math and reading, aathowgh she is improving
in math, sheontinuesto see a tutor after school floelp withreading. Althoughshe used to have
friends in her old neighborhood, she recently moved away and now aiywé@driend at school
and no neighborhood friendShe needremindergo brush her teeth, bathand getiressedbut,
for the most parsheperforms those activés herself She makes her bed and helps vacutim.
at 34, 5153, 55, 5860. Plaintiff also testifiedat the hearingegarding Claimant'symptoms?

According to Plaintiff Claimant iseasilydistracted at school and ews constant redirection.

4 The ALJ may consider the testimony of noedical sourcesuch agamily membersas
evidence of a claimant’s pain and other subjective sympt&wes.Tieniber v. Heckler20 F.2d
1251, 1253 (11th Cir. 1983ge als®0 C.F.R. § 416.913(d)(4).
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Claimantstill struggleswith reading. Claimanthad three irschool suspensions for acting out
Claimanttakestwo medications daily, but the medication egio wear off around 2:30 pm,
causing Claimant to become more hyperactive and less focused. Tdge ddsClaimans
medication hadeen increased four time€laimantconstantly interrugt others’ conversations.
Claimant istoo discouraged to participate in sports asdnattentive while riding her bike
Claimantperforns only one chorgvacuuming and sheerforns it poorly. Tr. at &, 6267, 73-
77, 79-80.

After considering this testimony, the ALJ found that Claimant sadiffie pain standare
namely, that there wasevidence of an underlying medical condition, ahat Claimant’s
objectively ceterminednedical condition couldeasonably be expected to give rise to the claimed
symptoms Tr. at35. However, the ALJconcludedthat in light of the record evidencéhe
statements concerning the intensity, persistence, and limited effects ofyhggemswerenot
credible“to the extent they are inconsistent with finding that the claimant does not have an
impairment or combination of impairments that functionally equals the listings.” T3. at 3

The ALJ articulated severapecificreasons foreaching his conclusion.With regard to
Claimant’s school performansymptoms herelied primarily uponstatements made [8haron
Jenkins and Ms. SatZlaimant’s teacher®r the 20162011 school yearHe noted thatlenkins,
Claimant’s teaher in the fall of 2010statecthat Claimantvas a “C” student and haalhard time
learning new conceptbutthatClaimant had no behavioral problems #éinatshe would not have
knownthatClaimant had ADHChad she not beanformed of that fact. Tr.t&85, 177. The ALJ
also referenak a report written by Jenkins, in whickenkins noted that Claimant svan
“outstanding studehtandthat Claimant’sgrowth inmath wa evicentandthat her reading was

becoming “automatic as she concentrates on fluent rates of reading with iexpte3s. at35,
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264. The ALJfinally mentionedh report written by SatZlaimant’s teachan the spring of 2011,
and noted that the report showed that Claimant was improving. Tr. at 35, 263.

With regard to Claimant’s other symptontee ALJ relied on the opinionsof several
medical professionals who evaluated Claimant. Specificallyotezl thaHampsorobservedhat
although Claimant was hyperactive during her interview andattedbe redirectedClaimant
was able to follow complex directions. Tr. at 35, 301. He also noted toausultative examiner,
Mary Elizabeth Kasper, Ph.D., ABPP, ABN, found that Claimant’s attention @madony were
sufficientfor purposes of the examinatioand that Plaintiff had told Kasper that Claimant was
stable on medicationTr. at 35, 30:08. He finally notedthat Reback and Grandpinedthat
Claimant was not disabled, and gave their opinions “significant weigmt.at 35, 310-21.

Plaintiff neverthelesgontendsthat the ALJlacked substantial evidente discreditthe
paintestimonybecause the ALJ: (Iailed to consider Oswald, Hampson, and Bland’s opinions;
(2) failed to account for Claimast'GAF scores; (3)ailed to consider Satz’s report; and (4)
improperly credited Kaspes’report. Plaintiff alscassertsthat the mere fact that Claimant
improved has no bearing on reatualcondition.

None of these arguments are persuashiest, as discussed in SectitihA .1, supra the
ALJ was not required tdiscussOswald Hampsonpr Bland’s opinions. The ALJnevertheless
did discuss Hampsos’'opinion. Tr. at 35And althoughHampson’s opinion could support that
Claimant was disabled, #lso could supportthat Claimant was not disablednotably, by
Hampson’'s observation that Claimant was atdefollow complex directions upon being

redirected.
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Second,as discussed in Section IIl.A.2upra the ALJ was not required to consider
Claimant’'s GAF scoresand, n any @&ent, those scoresvould notcorrespond tany specific
finding.

Third, therecordis clearthat the ALJ consideed Satz'sreport The ALJ specifically
referencd “a school eport from the same school year [that] shows that the claimant is impfoving
Tr. at 35,which canonly be Satz’s reportSeeTr. at 263 (“[Claimant] has shown growth in all
areas.”). Moreover, the ALJ’s findingsreconsistent with Satz’s report. Indeed, althoGgiz
noted that Claimargpoke out a lot and was very easily distracted, hindering her ability to complete
assignmentsSatz also noted th&laimantwas able to work diligently, that she participated in
class, that she enjoyed reading, and thath was becoming her fe® Tr. at 263. Becauselte
ALJ’s findings reflect these observations, the Court finds that the ALJ pyoperghed and
considered Satz’s opinions.

Fourth,the Court is unpersuaded Blaintiff's assertiorthatthe sufficiency ofClaimant’s
memory and attention for purpasd Kaspe’s evaluations irrelevanto Claimant’s overall ability
to function Doc. 24 at 8.Claimant’'sbehavior duringhe evaluations clearly relevant toher
overall medical condition, arttiere is no reason whyaamot be considereith assessingvhether

she is disable8i Moreover,Plaintiff does notlispute that the ALJ properly relied on other parts

S Plaintiff alsoassertshatthe ALJdid not consideBatz’s repdrbecauseSatz noted that

Claimant had three tachool suspensions, but the ALJ failed to mention those suspenSiess.
Doc. 24 at 7. Satz’s report, however, makes no mention of Claimant’s suspensions. Rather, it
appears thalaintiff stated this fact to KaspeBeeTr. at 307. Even so, the ALJ’s failure to
mentionthe suspensions was not error,d1ese there are few details regarding the circumstances
of Claimant’s suspensions, aritetmere fact that Claimant was suspended three timesdbes
otherwiseundermine any of the ALJ’s specific findings.

® There is likewise no merit to Plaintiffasserton that Claimaris behaviorwhile on medication

is irrelevant The focus of the inquiry is whether Claimant’s overall condition qualifiessher a
disabled.
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of Kaspers report whichindicate inter alia, that Claimantas calm andhad a good prognosis.
Tr. at 308. The Court thus finds that the Aloimmittedno error in his consideration Bfasper’'s
report.

Finally, althoughthe Court agreewith Plaintiff thatthe merefact that Claimantshowed
someimprovementdoesnot necessarilyneanthat Claimantvas not disabledhe ALJ’s finding
doesnot resisimplyonthe factthat Claimantiemonstratedome improvement Rather the ALJ’'s
finding restson the facthat Claimaris improvement was to such an extent thatahdd notbe
consideredlisabled. Indeed, the recaeflects inter alia, that Claimantmprovedhermath skills
from aweakness into a fort@r. at 263 andthat Claimant’s symptonimprovedto the extent that
she wastable Tr. at 308.

Having carefullyreviewed the ALJ’s opinion and the record, the Court finds that the ALJ
clearly articubted reasons for his credibility findingnd that those reasoimse substantially
supported byhe recorcevidence. The Court, thereforeaynot disturbthe ALJ’ sdecision to not
fully creditthe pain testimonySeefFoote 67 F.3d at 1562.

C. Whether Claimant’s Condition Met or Functionally Equaled a Listing

1. Listing 112.11, ADHD

Plaintiff argues thatcontrary to the ALJ’s conclusioglaimant’s conditiormet Listing
112.11, Attention Deficit Hyperactivity Disorder. To meet this listigg,claimant mst
demonstratenarked inattention, marked impulsiveness, and marked hyperactivity, as well as at
least two of the following:

a. Marked impairment in aggppropriate cognitive/communicative
function, documented by medical findings (including consideration
of historical and other information from parents or other individuals

who have knowledge of the child, when such information is needed
and available) and including, if necessary, the results of appropriate
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standardized psychological tests, or for children under age 6, by
appropriate tests of language and communication; or

b. Marked impairment in agappropriate social functioning,
documented by history and medical findings (including
consideration of information from parents or other individuals who
have knowledge of the child, when such information is needed and
available) and including, if necessary, the results of appropriate
standardized tests; or

c. Marked impairment in agappropriate personal functioning,
documented by history and medical findings I{iding
consideration of information from parents or other individuals who
have knowledge of the child, when such information is needed and
available) and including, if necessary, appropriate standardized
tests; or

d. Marked difficulties in maintainingoncentration, persistence, or
pace.

20 C.F.R. § Pt. 404, Subpt. P, App. 1, 88 112.02(B)(2) and 11ZRAdintiff argues that the
opinions of Oswald, Hampson, and Bland, along VAtaintiff's testimony and Satg’ report
togethemandatea findingthat Gaimants conditionmetthelisting. Plaintiff also asserts that the
only evidence thakbuts sucla findingis Kasper’s reportwhich according to Plaintiffis largely
irrelevant

The CourtdisagreesAs discussed in Section Ill.A.supra Oswald,Hampson, and Bland
are not acceptable miedl sources for establishing impairmenThe ALJ therefore was not
required toconsidertheir opinionsin evaluatingwhether Claimant was disabledThe ALJ
neverthelessonsideed Hampson'’s opinion, whicls mixed and actuallgontairs support for his
finding that Claimant was not disable&urther as explained in Section Ill.Bupra substantial
evidence supports the ALJ’s finding thRataintiff's pain testimonywas not fully creditable
Additionally, asdiscussed itsection I11.B,suprg the ALJ properly considered Satzeport. The
Courtreemphasizes thaithoughsome portions of Satz’s repaxduldpotentially support a finding
that certain requirements for a listimgre metother portions of theeport supporthe contrary.
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Finally, asalsodiscussed in s#ion II.B, suprg Kasper’s reports not irrelevantand the ALJ
properly considered itMoreover,Kasper’s reporis not the only evidence thatipportgshe ALJ’s
finding that Claimant did not meet a listirgalong withthatreport,the statements and opinions
of Jenkins, SatZHampson, Reback, and Graadd everthe testimony oPlaintiff and Claimant
all contain evidence that would supptite ALJ’s findingthat Claimant’s ondition did not meet
a listing

In sum, substantial evidence supports the ALJ’s finding that Claimant’s conditiorat
meet a listing The Courtaccordinglymust affirmthis finding.

2. Functional Equivalency of Listing 112.11

Plaintiff argueghat in the alternative, Claimant’s conditi functionallyequaled listing.
Specifically, Plaintiffcontendghat Claimant ha@ marked limitation in the domain of attending
and completing taskisecauseClaimantwas easily digracted, interrugd others,wasunable to
complete activitieshecamdrustratedand gaveip on tasks, and requdextra supervisiorsee20
C.F.R. 8§ 416.926a(h)(3)Plaintiff also contends that Claimant had a marked limitation in the
domain of caring for yourself becau€éaimant hado constantly be reminded to get dressed,
bathe, and brush her teeth without helge20 C.F.R. § 416.926a(k)(3).

The Courffiinds Plaintiff's argumentinpersuasiveFirst, substantial evidence supports the
ALJ’s finding that Claimant had a less than marked limitatrothe domain ofattending and
completing tasks Although theevidences clearthat Claimantsufferedsomelimitationsin this
domain (e.g., she had difficulties with her schoolwork, she did not participate in group Sperts,
wasinattentive while riding her bikesheinterrupted conversationand shelid not perform the
chore of vacuuming propejlythe evidence also makes cleiduat theselimitations were not so

severe as to interfefgeriously” with her ability to attend and complete tasks (e.g.v&eable
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to follow complexdirections after being redirectegshewas stable on medicatipand heiattention

and memory were sufficient for the purposes an examinatio see 20 C.F.R. §
416.9268h)(2)(iv). Reback and Grand, to whose opiniahe ALJ was entitled to afford
significant weightalsobothopined that Claimant had a less than marked limitation in this domain
Tr. at 312, 318.The Court therefore must affirm the ALJ’s finding in this domain

Second substanal evidence also supports the ALJ’s finding that Claimant had no
limitation inthe domain of caring for yourselft is undisputed thatlaimant was able perform
the activities of gettinglressedbathing, and brushingher teethherself so long as Platiff
reminded her to do soSeeTr. at59-60, 77-79see alsd20 C.F.R. § 416.926a(k)(2)(iv)Both
Reback and Granalsoopined that Claimant had no limitation in this domain. Tr. atB3,2318
19. TheCourt therefore must also affirm the ALJisding in this domain.

Because the ALJ’s findings regarding Claimant’s functional limitatiotee domains of
attending and completing tasks and caring for youeselisupported by substantial evidence, the
Court mustaffirm them Plaintiff, accordinty, is not entitled tceither aremand or an award of
benefitson this ground.

V. CONCLUSION

The Court is sympathetic to Claimant, who suffers from ADHD awcteelylimited in some
aspectf her overall functioning because loér condition However, &er carefully reviewinghe
record,the Court must affirm the Commissioner’s denial of benefits, bethegd Jproperly applied
the legal standardand his factual findings are supported by substantial evidehoeordingly, t is
herebyORDERED AND ADJUDGED:

1. Defendant Melissia Brown’s Objections (D@e) areOVERRULED .
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2. The Report and Recommendatiohthe Magistrate Judge (Doc. 23) is adopted,
confirmed, and approved in all respe@sd is made a part of this Order for all
purposes, including appetéareview.

3. The decision of the CommissionerAEFIRMED. Each party shalbear its own
costs and expenses; and

4. The Clerk of Court is directed to enter judgment in favor of Defendant consistent
with 42 U.S.C. 88 405(g) and 1383(c)(3) and close this case.

DONE AND ORDERED in Tampa, Florida oiMarch 12 2015.

Charlene Edwards Honeywell ]

United States District Judge

Copies to:

Counsel of Record

Unrepresented Patrties, if any

United States Magistrate Judgkzabeth A. Jenkins
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