Bratt et al v. Genovese et al Doc. 207

UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

MICHAEL BRATT and MARJORIE
YOUMANS,

Plaintiffs,
V. Case No: 8:13v-3210-T-36AEP
LOUIS GENOVESE, STEVEN GEORGE,
KENNETH VAN TASSEL and JOHN
GORE,

Defendants.
/

ORDER

This mattercomes befar the Court upon the Defendantdiotion to Strike Expert
Testimony of ArthurYoung (Doc. 74)Plaintiffs’ response in oppositiofDoc. 85), Defendants’
Motion to Strike Testimony of Plairfits’ Expert Witness, Larry Gibbs Turner (Doc. 75), and
Plaintiffs’ response in opposition (Doc. 84). The Cphaving considered the motions, heard
argument from counsahd being fully advised in the premisedl grantin-part and denyn-part
Defendats’ Motion to Strike Expert Testimony of Arthur Young andl grantin-part and deny
in-partDefendants’ Motion to Strike Testimony of Plaintiffs’ Expert Witnessry &ibbs Tuner.

I. BACKGROUND

Plaintiffs Michael Bratt and Marjorie Youmaiadlege in this action thddeputy George
trespassednto their private residential property without cause or reasonable suspicraniobt
activity. SeeDoc. 41at 2. As described in this Court’'s Order on the Defendants’ Motions for
SummaryJudgment (dc. 151), Deputy George was responding to@se complaint made liie
Plaintiffs’ neighbors. After speakintp the neighbors, he approached tR&intiffs property,

jumped over the four foot fence surrounding it and knocked on tbre Bat opened thealoor,
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upon which Deputy George informed him he was with the Hernando County Shefiife and
showed his badge. The events that happeagthre in dispute. Bratt essentially accused Deputy
George of trespassing, Youmans began to move tovizegdaty Georgeand Bratt put his arm
across her chest to prevent her from approadbeputyGeorge DeputyGeorge yelled “domestic
violence” andoushedpen the door. Bratt attempted to shut the ddeputyGeorge tasered Bratt,
and an altercation ensued. The@mter led to tharrestof both Plaintiffs During the course of
the arrest, Bratt and Deputy Geosgdfered injuries that resulted in bleeding.

The parties disputehe circumstances surrounding tphaysical altercation between Bratt
and DeputyGeorge Plaintiffs retained the services of Arthur Youray expert in forensic
serology, DNA analysis, and bloodstain anafysf®ung revieweghhotographs of the bloodstains
on the floor, on the walls, aridroughout the house. He also reviewed photograpBsatf and
Deputy Georgeaken after the incidentPlaintiffs argue that Young's testimony is essential
becausebloodstain analysjsincluding directional blood flow, time lapse, and drip and spatter
patternsare beyond the knowledge of the average juror, and are therefore appropriatertor expe
testimony.

Plaintiffs also retained the serviceslafrry Gibbs Turner to opine on the constitutionality
of Deputy George’s actions and whether they conformed tetherementset forth in the Fourth
Amendment to the United States Constitutiegarding searches and seizures. Mrnéuopined
that Deputy George violated the Fourth Amendment because he did not have a warrant, probable
cause or any other exceptidnghe warrant requirement available to him to judtif/trespasen

the propertyPlaintiffs argue that Turner’s testimors/essential to explain the constitutional law

! The parties and case law interchangeably refer to bloodstain anal§siscassplatter
analysis, “blood spatter analysisdr “bloodstain patteranalysis’
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and police procedunmegarding entry onto private property, exigent circumstaneesitiing law
enforcement to enter private property, and the legal standards of carealappto law
enforcement officers in these situations, which are beyond the knowledge of thes guerag
[I. LEGAL STANDARD
Rule 702 governs the admissibility of erpgestimony. It states:

A witness who is qualified as an expert by knowledge, skill,

experience, training, or education may testify in the form of opinion

or otherwise if: (a) the expert’s scientific, technical, or other

specialized knowledge will helghe trier of fact to understand the

evidence or to determine a fact in issue; (b) the testimony is based

on sufficient facts or data; (c) the testimony is the product of reliable

principles and methods; and (d) the expert has reliably applied the

principles and methods to the facts of the case.
Fed. R. Evid. 702n Daubertv. Merrell Dow Pharmaceuiticals, Indhe Supreme Court charged
district courts with a “gatekeeping function” of “ensur[ing] that any dhsktaentific testimony or
evidence is not only relevant, but reliable.” 509 %9, 589 (1993)Secealso United States v.
Frazier, 387 F.3d 1244, 1260 (11th CR004) (en banc). Accordingly, the admission of such
testimony is a matter within the discretion of the district cdbiobk ex rel. Estate of Tessier v.
Sheriff of Monroe Cnty., Fla402 F.3d 1092, 1108 (11th C2005). In performing its gatekeeping

function, the Court must consider whether:

(1) the expert is qualified to testify competently regarding the
matters he intends to address, (2) the methodology by which the
expert reaches his conclusions is sufficiently reliable as determined
by the sort of inquiry mandated Daubert and (3) the testimony
assists the trier of fact, through the application of scientific,
technical, or speciaed expertise, to understand the evidence or to
determine a fact in issue.

Frazier, 387 F.3d at 1260 (quotir@ity of Tuscaloosa v. Harcros Chem.,.Int58 F.3d 548, 562

(11th Cir. 1998)). The proponent of the challenged expert opinion testimony carries the burden of



proving its reliability by a preponderance of the evidertgciting Daubert 509 U.S. at 59203
&n. 10).
1. DISCUSSION
a. Arthur Young

Plaintiffs disclosed Mr. Young as an expert on the subject of bloodstain pattersianaly
He made severalpinions based on his review of photograplmnfithe scene of the incident.
Defendants argue that Mr. Young’s opinions do not comport with the reliability threshdtdith
in Daubertand requesthat his testimony be excluded from trial. Specificallgféhdants argue
that merely viewing photographs is not a scientific methodology ubderbert and the
assumption that all red or brown stains in the photographs is faulty due to lack of tastihgr,
Defendants challenge three specifinions 1) Mr. Bratt bled a minimum o015 minutes, Young
Report at 4;2) Deputy George did not crawl to tfrent doorto unlock it based on the drip pattern
in the photographsd. at 9, 11, 13; and 3) Deputy George’s head did not strike the ldde.12.

Mr. Young issued a 2-page report and sat for a deposition. He revieweds0
photographs25 of which are in his reportYyoung Dep® 61:19-21.He also examined and
photographed the shorts Bratt was wearing on the date of the incident. YoungaREpa@a. Mr.
Young did navisit the property where the incident occurred, Young Dep-85dld not interview
the Plaintiffs @ any other witnesses]. at 55:39; and did not remove samples from Bratt’s shorts
for analysisld. 68:2369:2. Mr. Young did not condtt testing to confirm that the images in the
photographs represented blood, or to determine whose blood it was. Young Dep. t881:11

162:1725, 163:24164:2.Young admits to several limitations in his opiniansluding that he is

2 Guardian Forensic Sciences Case Review Report, Dek. 74
3 Deposition of Arthur Young, Doc. 131.



not able to determiniat a substance is blood by lookirtgagphotographid. at 163:59; testing
is required to confirm the presence of blood,at 171:1418; and his conclusions are limited by
the quality of the photographisl. at 176:12-22.

Defendarg argueboth that Mr. Young is not qualified as an expert in bi&tath analysis
and that his opinion is not scientifically reliable.

i. Mr. Youngissufficiently qualified

The Court concludes that Mr. Youngieets the minimum requirements to testify
competently rgarding bloodtain pattern analysisSee Young Dep. 23:8, 2627, 4549
(testimony that he attended two seminars for about two weeks on the subject ctailopdttern
analysis he has alegree in prenedical sciences and decades of experiencehamagestified
in 80 criminal cases going back to 20CG#, least once in federal couand he is arexpert in
photography which aided his blagtdinpattern analysis in this casé review of his curriculum
vitae indicates that he has the knowledge, skill, expegjearad training necessary to be an expert
in bloodstain analysiSeeDoc. 741 at 2835; Correll v. Secretary Dept. of Car932 F. Supp.
2d 1257, 1295 (M.DFla. 2013) (finding the expert qualified in blood spatter analysis based on
her training and experience, not on her educational backgrouk&lXo the reliability of Mr.
Young's testimony, the Court will address taubertand Rule 702 factors below.

ii. Themethodology is sufficiently reliable

There is neevidencdn the recordhat Mr. Young’'s methodology of observing fluids and

stains in photographs as a meaf identificationhas been tested, or has been subjected to peer

review or publication.But location of bloodstains and blood spatter has been used to determine

4 At oral argument, Defendants did not specifically address whether Mr. Younguatiied as
an expert but instead focused on his proposeuinesy.
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the nature of a struggle orovement during a struggle or confrontatiSee, e.gCorrell, 932 F.
Supp. 2dat 1295(*[S]he was—in a believable and effective way through blood spatter analysis
able to demonstrate to the jury and to the court exactly[defendantjvent about kiing these
four peopl€’). Blood splatter epertssometimesely on photographs of the scene to make their
opinions.See, e.g. Durst v. Rapel@33 FedAppx. 36, 48 (6th Cir2012) (noting thablood
spatter expert opinion and testimony was based photographs rather than-person
examination and quoting expert to say “it's not unusual for me to only receive photografhs, w
areport based on it”).; Harrington v. Richter562 U.S. 86, 96 (2011) (noting appellanteliance
on statement from an expert in bloodstain analysis who relied on photographs to form an opinion
regardingsource oblood at acrime scene).

Young did no laboratory testing, and does not point too#imgr testingvailableregarding
the techigue of viewing photographs to determine bl@patter analysig\s to Young’s opinion
that Bratt bled for a minimum of fifteen minutes, he relied solelyh@mnobservation of the
photographsndhis personal experience with bleeding injuries and his work as an undergraduate
student in a hospital. Young Dep. 109P¥0:11. He testified that there are no scientific studies
regarding the length of time a person has been bleeding based on reviewing a phdthgaaph.
113:17-20.

Peer review and publicatiomeanot a requirement of admissibilitaubert 509 US at
593. But it increases the likelihood that the court can detect the substantige irfilathe
methodology.d. Although not dépositiwe it is relevant to assessing the scientific validity of a
particdar methodologyld. Mr. Young has not published a study regarding bloodstain analysis,
nor has he proviel any peer reviewed literatuiies., texts or medical journals, supporting his

opinions. Given that no testing has occurred on this particular data or on Mr. Young's



methodology of relying on the photographs, it follows that there is no known raterafegrarding
this theory.The acceptanceyr lack thereof, of a theory is an important factor in determining
whether particular evidence is admissildaubert 509 U.S. at 594. MiYoung’s opinionsappear
to besharedby scientistsand other professionals who accept his theory or hold a similar opinion
regarding bloodstain analysis based on a review of case law and legal midiea@ailable on
the topic.Seeg e.g, Danny R. Veilleux, AnnotationAdmissibility in Criminal Prosecution of
Expert Opinion Evidence as to “Blood Spatter” Interpretatich A.L.R. 5th 369 driginally
published in 1993) anchses cited therein.

The Court finds that methodology is sufficiently reliable to permit Young to testifiah
It appears that the testimony is the product of reliable principles and mettsedisdraetestimony
produced in other courts regarding blood spatter analysese.g.Durst, 483 Fed. Appx. at 48;
Harrington, 562 U.S.at 96. Generally, Young has applied the principles of methods and blood
splatteranalysis to the facts of thisase aftereviewing the depositions and other testimony
regarding the two versions thfe confrontation. He assessed the positioning of the two men during
various parts of the struggle, inside and outside the home, reviewed the various injuries, thei
clothing, and drip patterns of the blood on their faces and on the floor, and deteninatedr he
thought the patterns were consistent with the claims by both parties

iii. Thetestimony assiststhetrier of fact

Defendants argue that Mr. Young’s testimony will not assist the trier of featibe it does
not fit to the facts of the caskie toa “large analytical leap” between the facts and the opinion
Defendants citélcDowell v. Browrin support of this propositio392 F.3d 1283, 1299 (11th Cir.
2004) (“For example, there is no fit where a large analytical leap must be made béevisenst

and the opinion.”).



Plaintiffs argue that Young’s opinions are relevant to assisting the jurgaivirey the
disputed issues of fact regarding the confrontation between BraRemdy GeorgeThe Court
agrees. The blood spattanalysisas detailed in Young report may assistthe jury in
understanithg the significance of thblood spatters throughout the home and on bothttBand
Deputy GeorgeThe jury must decidavhich version of the confrontatioi believes was more
likely to have happenedroung’stestimony is based on the facts available at the tand,
photographsf thehome Brattand Deputy George. He offers opinions on the positioning of Bratt
and Deputy George during various stages ofrtbielent. This information is clearly relevant and
may assistthe juryin resolving thedisputed issugof fact regarding the physical confrontation
between Bratt and Deputy Gge.

But the Court concludes that the third opiniethat it is implausible that Deputy George’s
head hit the table because the water bottle remained upisgimadmissible. It is completely
unrelated to blood splatter analysis, for which Mr. Young was retained and in whscarhexpert.
Otherwise, the Court concludes that Defendants’ arguments go to the weight aridnayff
Mr. Young’s testimony and not to its admissibiliihe Defendants can attack the weaknesses in
Mr. Young'’s testimony during cross examinatioBee Quiet Tech. D8, Inc. v. HurelDubois
UK Ltd., 326 F.3d 1333, 1341 (11th Cir. 2003) (quotidaubert 509 U.S. at 596) (Vigorous
crossexamination, presentation of contrary evidence, and careful instruction on the burden
of proof are the traditional and appropriate means of attacking shaky busibimis
evidence.”).

b. Larry Gibbs Turner
Plaintiffs submit Lary Gibbs Tuner as an expert ioriminal law and police procedure

They offer hs testimony to assist the jury in determining the legality of Deputy George’'ssctio



with respect to his initial entry into Plaintiffs’ property and the arrestsviolig. Theyalso offer

his testimony to assist with determining whether Depudgrge’s entry onto Plaintiffs’ property
constitutes trespasandwhether probable cause existed to arrest Bratt for battery and to arrest
Youmans for obstruction based on the events that took place.

To prepare his report and render his expert opinion, Turner reviewed the motion to
suppress, the order granting defendant’s motion to suppress, amended information,
informationin the criminal casend the amended complaint in this maffeirner Dep> at 141:10
22. He also read the jury instructions at the criminal tidalat 145:25. At the time he rendered
his report Turner had not reviewed the transcripts of testimony from the motion to suppress
hearing or any of the depositionsii the criminal or civil caseéd. at 80:1122. In rendering his
opinions, Turner only took into account Bratt's version of the encoulcteat 82: 1518. He
“assumed certain facts and then applied what [he] considereettee appropriate law to the
facts[.]”1d. at 98:1115. He has reviewed several other documents after having rendered his report,
including the depositions of Eugenia Simpson, Deputy George, James White, and Jarags Whit
lll, an ACISS Patrol Supplemental Report, testimony by Deputy George iarithanal trial,
Defendants’ Motion to Strike Plaintiffs’ Expert Witness Larry Giblsrikr, Plaintiff’'s Response
in Opposition, Richard M. Hough'’s Expert Report, and Philip Sweeting’s expert.repaitt 146
148.

Defendarg seek to exclude the following opinions withTurner’s report found on pages
8-12: 1) Deputy George trespassed on Plaintiffs’ property, 2) Deputy George’s ositry
Plaintiffs’ property was constitutionally impermissible, 3) Plaintiffs’ cugilas “prdected”’ 4)

Plaintiffs possessed a reasonable expectation of privacy, 5) the reasorsdnesprdard applies

5 Deposition of Larry Gibbs Turner, Esq. Doc. 95-1.
9



to visitors to Plaintiffs’ property, 6) the reasonable officer standard applia “knock and talk”

in response to a noise complaint, 7) Deputy George did not conduct an acceptable “knock and
talk,” 8) Deputy George did not have probable cause that a crime had been commitied at t
Plaintiffs’ property 9) the complaint regarding an explosion at Plaintiffs’ property did not provide
probable cause, 10) a magistrate would not find probable cause to authorize De pgeys@ebiry

into Plaintiffs’ property, 11) an analysis regarding Deputy George’s mabso belief that there
was an orgoing emergency, 12) Deputy George had no exigent circumstastiégng entry,

13) Deputy George’s entry onto Plaintiffs’ property violated the Fourth ndment, 14)
Plaintiffs’ house is protected by the Fourth Amendment, 15) Deputy Georgassnpeswas
“unreasonable” and viated the Fourth Amendment, 16) Depugorge’s arrest of Bratt was
unreasonable and violated the Fourth Amendment, 17) Deputy George needs to presbld “credi
evidence” as to why he entered the Plaintiffs’ house to justify Bratestat8) Deputy George’s
obsenation of Bratt touching Youars is probably not battery under Florida law, 19 fictim
consented to touchinthebattery charge will fail, 20) Deputy George’ s entry into Rtentiffs’

home was an intrusion which he should lb@tllowed to justify, 21) the investigation oéthoise
complaint was not reasonable, 22) the approach to the Plaihtiifise was not permissible or
reasonable, 23) violation of PlaintiflSourth Amendment rights were unreasonable, 24) encounter
with Plaintiffswas unreasonable, 25) no probable caxssted that a crime had been or was being
committed, 26) Deputy George did not have “anything that might even arguabbynsieud as

an exigent circumstange?27) Deputy George’s actions violated the Plaintiffs’ rights under the
Fourth Amendment.

i. Turner issufficiently qualified to testify
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Turner has been a licensed practicing Florida attorney since 1970, is a fioosecutor,
andserved as atate court judge in the Eight Judicial Circuit for two terms. He is a past preside
of the Florida Association of Criminal Defense Lawyers, and is an adjunctspoofat the
University of Florida Collegefd.aw. Doc. 751 at 1921. Turner has appeared as an expert in
criminal court on criminal procedure, but he admits that he has not opined as to whattieukar
law enforcement officer violated the United States Constitution in othes,casd has not
appeared in civil court. Turner Dep. at 33:2-8, 34:25-35:6.

ii. Themethodology is not sufficiently reliable

AlthoughTurner’s opinionlacksscientificmethodology, norscientific experts are held to
the standard set forth Daubert See Kumho Tire Co. v. Carrhieel 526 U.S. 137, 138 (1999);
see also Frazier387 F.3dat 1262(“ The same criteria that are used to assess the reliability of a
scientific opnion may be used to evaluate the reliability of 1sorentific, experiencéased
testimony?). “Daubert'slist of specific factors neither necessarily nor exclusively applies to all
experts or in every casekKumho Tire 526 U.S. at 141. Whether tiaubet factors are even
pertinent to assessing reliability in a given case will “depend|[ ] on theenafuhe issue, the
expert's particular expertise, and the subject of his testimtthyat 150 (internal marks omitted).

Although Turner has extensive experience in criminal law, he has not demahnatrate
expertise in civilaw. As one court stated “filis not enough that a witness is qualified in
some way related to the subject matterthe witness must have special knowledge tabou
the discrete subject on which he or she is to tes#ignikov v. Orange Count290 F. Supp.@
1315, 1317 (M.D. Fla. 2003Jhe expert withesmay not simplydraw conclusions, bummust
help the trier of fact understand the evidence and determine issues of facividing

specialized knowledgéd., see alsdMontgomery v. Aetna Casualty & Surety. @98 F.2d 1537,
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1541 (11th Cir1990)(a witness may not testify as to the legal implications of contlinourt
must be the jury's only source of [§wUnited States v. HunteB73 FedAppx. 973, 978 (11th
Cir. 2010) (same).

Here no testings involved in Turner’s opinion, he has not pointed to any peer review or
publication of his theory regarding violation of the Fourth Amendment in warrantle gsséamtio
private residenceghere is no identified known or potential rate of error, and Turner has not
demonstrated general acceptandaisfechnique in the relevant legal communiiurther, Turner
relied almost exclusively on the pleadings in the criminal matéerthe motion to suppress, the
order granting defendant’'s motion to suppress, amended informatidmformation. He was
retained to issue an opinion tms civil mater, and should have reviewed $kepleadings, and at
least transcripts from the hearings before rendering his r@portertestified at deposition that
he has since reviewed some depositions and pleadings in this matter.

The Court isextremely concerned with the fact that Turner’s report relied so heavily
the state court'©rder Granting Defendant’s motions to suppress (Do€l @b 3) and not the
actual transcript of the hearing on the Defendanitgions to suppress or any evideacor
testimony from this case. Although the facts in the criminal matter and this case saenth, the
legal analysis and standards are very different. Therefore, Turner'sceeBately on thestate
court ader is insufficient to meet the standard etifficient facts and data.” Further, Turner’s
“expert opinions” are legal in nature and not factual. His testimony that D&aasge violated
the Fourth Amendment with his actions, and acted unreasonably in light of the constitutional

requirements for waantless entry inta private citizen’s home are legal conclusions.
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iii. Thetestimony assiststhetrier of fact

The reportappears tamproperly intrudeon the province of the jury and the judge by
purporting to offer legal conclusions, aefflectivelytelling the jury what result to reacBut that
in itself does not preclude Turner’s testimony at trial, given that he has sineeaéd additional
materialin this case, and can inform the jury of opinions as to the customs and practices of police
officers concerning the issues in disputdtimately, Turner's opinion may assist the jury in this
case in understanding the evidence or determining a fact in Bse€ravelers Indem. Co. of
lllinois v. Royal Oak Enterprises, In&G:02CV-58-0C-10GRJ, 2004 WL 3770571, at *4 (M.D.
Fla. Aug. 20, 2004) (“[Wjere, as here, the substance of the expert's testimony concerns ordinary
practices and trade customs which are helpful to thdifatgr's evaluation of the parties' conduct
against the standards of ordipgsractice in the] industry, his passing reference to a legal
principle or assumption in an effort to place his opinions in some sort of context wilistidf
the outright exclusion of the expert's report in its entirety.”) (cititagz v. Viranj 253F.3d 641,
667 (11th Cir. 2003)

Accordingly, the Court wilktrike the followingopinions to which Defendants’ object in
Turner’s report#8-10, #12-20, #23, #25-2The Court willpermit Turnerto testify at trid, but
will limit the scope of his testimony to opinions about police customs and practices and prevailing
standardshat will assist the jury in determining whether Deputy George and the otfemdants
violated the Fourth Amendmenturner can testify as to the stepgasonable officer would have
taken to follow the law applicable to police officers in entering fenced, lockeat@property, as
well as the information and circumstances that a reasonable police offickel nave taken into
account on that nightSeee.g Jimenez v. City of Chicag@32 F. 3d 710, 7222 (7th Cir. 2013)

(upholding the admission of expert testimony when he “testified only about reasonable
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investigative procedures and ways in which evidence from other witnesses did oridaicate
departures from those reasonable procedyré&eealsoWarfield v. Stewar:07-CV-332+TM-
33SP, 2009 WL 2421594, at *3 (M.D. Fla. July 31, 2q08jthough experts may not testify to
legal conclusions, testimony in the form of an opimoninference otherwise admissible is
not objectionable because it embraces an ultimate issue to be decided by theati€) (fuioting
U.S. v. Johnstqr822 Fed. Appx. 660, 667 (11th Cir. 2009)).

Further the Court agres with Plaintiffs that althagh the proposed expert testimony is
potentially objectionable, many of the objections should be made tivbeestimow is presented
attrial. There, the Plaintiffs can ask appropriate questions, permittingeil to testify as to the
prevailinglaw enforcement standgrand Defendants will have the opportunity to rigorously cross
examine himSee Samples v. City Aflanta 916 F.2d 1548, 1551 (11th Cir. 1990)'We find,
however, that the questions leading up to this testimony, and the manner in which the
expert answered the question, properly informed the jury that the expertestifigng
regarding prevailing standards in the field of law enforcemedntijed States. v. Myer972
F.2d 1566, 1577 (11th Cit992)(“In light of the questioning and answers given, we find that, as
with the testimony inSamples Baker properly framed his opinion in accordance with
prevailing police standards’yers v. Harrison650 Fed. Appx. 709, 719 (11th Cir. 2016)lte
guestions posed to the experts, and their answers, demonstrate that the expepsimgren
prevailing law enforcement standards.”

V. Conclusion

Mr. Young is qualified as an expert in blood spatter analysis. He has suftraigirg to

testify competently about his observations regarding photographs from the scenmoititre.
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Besides the opinion that Deputy George did not his head on tiee ttad Court will allow his
report and testimony regarding the blguadtern analysis.

Mr. Turner is qualified as an expert in criminal law and procedure. He hasieniff
experience and training to testify competently about police investigativeqaesrand procedure.
But he may not offer legal opinions or instruct the jury on the law. He may only offexpestise
on law enforcement standards. The Court will be in a better position to deténeadmissibility
of various portions of his testimomythe context of direct and cross examinaaod will take up
all remaining objections at that time

Accordingly, it is hereby

ORDERED:

1. Defendants' Motion to Strike Expert Testimony of Arthur Young (Doc. 74) is
GRANTED-IN-PART AND DENIED-IN PART.

2. Deferdants’ Motion to Strike Testimony of Plaintiffs’ Expert Witness, Larry Gibb
Turner (Doc. 75) iSSRANTED-IN-PART AND DENIED-IN PART.

DONE AND ORDERED in Tampa, Florida on Decemb&g, 2017.

f:_.f \ul o o Cdand and o Hono =Xl _

-
¥

Charlenes Edwards Honeywel] '
United States District Judge

Copies to:
Counsel of Record and Unrepresented Patrties, if any
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