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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
DINA BARNETT,
Plaintiff,
V. Case No: 8:14v-343-T-36TBM
BAYCARE HEALTH SYSTEM, INC.,

Defendant.
/

ORDER

THIS MATTER comes before the Court upon the Defendant's Motion for Summary
Judgment (Doc. 17), and Plaintiff's response thereto (Doc. 30). Upon due consideration of the
parties’ submissions, including deposition transcripts, affidavits, memorandauatel and
accompanying exhibits, andrf the reasons that follonDefendant's Motion for Summary
Judgmentvill be granted
l. Undisputed Material Facts!

DefendanBayCareHealth System, Inc. (“BayCarel§ a communitybased health system
in the Tampa Bay area th&s composed of a network of temtfor-profit hospitals, outpatient
facilities, and services such as imaging, lab, behavioral health and honhmecheaDoc. 1722
3. Morton Plant Mease Healthcare (“Morton Plant”) is part of the BayCare hesiémsid. § 4.
Morton Plant’sfacilities include Morton Plant North Bay Hospi{aNorth Bay”), the location at
which Plaintiff Dina Barnett(“Barnett”) was employed during the relevant timid. BayCare

employed Barnett in various capacities over several yieai% 5.

1 The Court has determined the facts based on the parties’ submissions, includingodepositi
transcripts, affidavits and accompanying exhibits.
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At the time she begaher employment and annually thereaft®arnett attended an
orientationandreviewed the various BayCare policies that related to her employment. Dafc. 21
44:17-25%; Doc. 17-2 Baycare’s punctuality and attendance policy stated that late arrival of more
than six minutes after the employee’s scheduled start time is consideredsseldge 176 at p.

2 and 7 Hve unexcused tardies within a-t®onth periods considered excessiv@oc. 176 at p.

4 and 9 BayCare has a progressive discipline policy that provides four steps: @gnwri
counseling, (2) written warning, (3) final written warning, and (4) tertiinaDoc. 177 at p. 2.
However, supervisors are not required to follallvsteps in each situation and may jump to a
higher level of discipline at their discretidd. at p. 3. Violation of the attendance and punctuality
policy is listed as a reason for immediate terminaticdn.

From 2006 until October 3, 2008, BayCare &ypd Barnett as a CNIl in the Surgery
DepartmentDoc. 21at 1714 — 18:1.Barnett received several disciplinary warnings regarding
attendance issues and late arrivals in 2005, 2006 and 2008. Doc. 21 at 97:6 — 100:23; Doc. 17-18.
Still, on October 4, 2008, BayCare promoted Barnett to CNIll, where she remainedanctil of
2012, when she voluntarily steppddwn from her supervisory dutieBoc. 1722 { 5. When
Barnett stepped down from her position as CNIll, she was reclassifiadCaH| and lost the
additional pay associated with the CNIII designati8eeDoc. 17-22 | 57.

As a CNIII (which for wage purposes is a higher job code than a CNIl), Barndavior
a supervisory capacitggs a charge nursand had additional responsibilities that yielded%a 5

increase in her payoc. 1722 9 6;Doc. 21 at18:8-9. Barnett'sdaily responsibilitiess a CNIII

2 The deposition transcripts were submitted in “nsciipt” format. Therefor¢he citationgo
depositions in this order will refer to the transcript page numbers rather thamyéhefplae court
document. For example, mipage numbers-8 are all printed on court document page 2. The
record citation herein would cite to the mpage 5, 6, 7 or 8, as well as the lines therein.
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included running the charge nurse desk, overseeing the flow of the surgeries taking tilace
various operating suites, assigning staff to work cases, ensuring ggiiginent/supplies needed
for surgery were there when needed, and holding momagtingsbefore surgery cases started
in which various issues pertaining to surgery were discufsed.21 at 189 — 19:21 253-18.
Barnett was also required to pleor any “addon” cases that would ariss the day of surgery,
checkin as cases were taking pla®d if something was needed or misgifrom a surgical suite,
makearrangements to quickly obtain the needed equipment/supplies. Doc. 21 at 21:13 — 24:23.
From January 9, 2008 to March 17, 2pBarnett reported to Lauren Witmer (“Witmer”),
whowas the Nurse Manager for Surgical Services and Imaging at the&tooel7-22f 7.From
June 26, 2011 through the date of her termination, Barnett reported to Jennifer Downing
(“Downing”), Nurse Manager for Surgical Services. Doc. 226a18 — 2714. However, there was
a window of time prior to BayCare hiring Downing that there was no nurse manader in t
department.Doc. 23 at 10:224, Doc. 27 at 8:148. During that time, Shannon Hancock
(“Hancock”), Director of Nursing(*DoN”), was responsible for oversight of the Surgery
DepartmentDoc. 27at 8 Hancock was the DoN at North Bay from 2006 until at least July 23,
2014. Doc. 22 at 4:10-20.
In May of 2010, Barnett's husbanderome Barnett (“Mr. Barnettiyvas diagnosed with
liver cancer Doc. 21at 3815-17 96:1923. Barnett made her first request for leaveder the
Family and Medical Leave Act (“FMLA” or “the Act))to care for her husbanoln or about July

26, 2010. Doc. 21 at 50:4F7. This requestvasfor intermittent FMLA leavé andwas ultimately

3 (1) Intermittent leave may be taken for a serious health condition ofiaespmarent, son, or daughter, for
the employee's own serious health condition, or a serious injury or ilhas®veredervicemember which

requires treatment by a health care provider periodically, rather thandarontinuous period of time, and
may include leave of periods from an hour or more to several weeks. Egashpieermittent leave would

include leave taken on an occasional basis for medical appointments, or leswveaedral days at a time
spread over a period of six months, such as for chemotherapy. A pregnployee may take leave
intermittently for prenatal examinations or for her own condition, sgcforaperiods of severe morning
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approvedy BayCareDoc. 21 at 51:-13. Plaintiff's intermittent leave was scheduled to begin on
August 27, 2010 and remain in effect until July 30, 2011, or until she had exhausted her annual
FMLA leave entitlement whichever came firsDoc. 21 at 51:26 52:2 Doc. 173 at pp. 13. At
the time the leave was approved, Barnett was given written instructiomdingghaow to report
her intermittent FMLA leave:

You are responsible for notifying your supervisor in advance of each

absence whegou will not be able to work due to this qualifying

condition. Team members are expected to communicate absences

by telephone or other means with their supervisor and/or in the

manner specified by the department or upédfically noting that

the time s for FMLA purposes.
Doc. 173 at p. 3.Downing noted that Barnett could designate her time out as FMLA related by
telling the person she was calling into that it was FMkélated, making a note on the exception
sheet, or having a verbal discussion vitie timekeeperDoc. 23 at 26:4€. Barnett recognized

that she was responsible for letting her employer know whether her leat#Asrelated:

Q: What were your understanding of the duties that you had
regarding reporting leave?

A: That 1 needed to call and let them know when | called in the
morning whether it was FMLA or not.

Doc. 21 at 89:1-4.
When Barnett was going to be late to work or absent, for any reason, she would call the

department and either leave a message or speak to Virginia “Ginger” Book21 at32:19 —

sickness. An example of an employee taking leave on a reduced leave es¢hextulemployee who is
recovering from a serious health condition and is not strong enougtrkavidl-time schedule.

(2) Intermittent or reduckschedule leave may be taken for absences where the employee or family member
is incapacitated or unable to perform the essential functions of titepdsecause of a chronic serious
health condition or a serious injury or illness of a covered servicemeevaerjf he or she does not receive
treatment by a health care provider. See 88§ 825.113 and 825.127.

29 C.F.R. § 825.202 (2014).



33:7, 49:1415. Cook would relay any messages from Barnethtonurse manager an acting
chargenurse and, if Barnett mentioned that thelita@ss or absence w&d/ILA related Cook
would makea note of that on the schedtit@t hungoehind the charge nurse desk. Doc. 27 at 6:12
—7:58:12-9:11, 12:1121. If Barnett called in and said that she was late because she “had to set
[her husband] up for the day” without mentioning FMLA, Cook would not mark anything down
on the schedule she would simply relay the message to the nurse manager acting charge
nurse. Doc. 27 at 1781. Cook was not Barnett’s supervisor and was not responsible for payroll
or employee timekeeping. Doc. 27 at 7-28:7, 10:1619. Her title was tharging specialist and
scheduler” and she was responsible for scheduling surgeries. Doc. 27 at 4:19 — 5:10.
Barnett had the opportunity to review her time catdeast every two weeks and correct

any errors she saw, i.e. designate toffeas FMLA relaed. Doc. 22 at 17:221; Doc. 21 at 33:15
—34:1.

Q During this period of time, had you the same ability to review

your time at the end of each pay period that you always had before

that, right?

A Yes.

Q So you could see there whether it was covered by FMLA or not?

A Yeah, if | looked at it.
Doc. 21 at 94:15-20.

Barnett also had the opportunity to note any corrections to her time records on aioexcept

sheet. Doc. 27 at 21:4%4; Doc. 21 at 34:8.3, 49:58, 89:810. The exception sheet was humg
in the unitand all employees had access to it. Doc. 21 at 464195. In fact, there was more than
one occasion when Barnett noted that her time out sihawebeendesignated as FMLAelated
by using the exception sheet. Doc. 21 at 48:10 — 49:4.

During Banett’s period ointermittentleave,shesubmitted aequesfor a blockleaveof

absencdo care forMr. Barnettfollowing a liver transplantSeeDoc. 174, Doc. 21 at 52:24.



BayCareapproved thdeave requesiand provided Barnettwith block leave for the period of
SeptembeR7, 2010 to October 25, 201&eeDoc. 174.

In July of 2011, Barnett received aritten counseling”from Hancock. Doc. 1-11; Doc.

21 at 55:24- 57:2.The counseling indicated that Barnett had violated professionalism rules by
taking personal calls and text messages during work and by having family reesisiisng her at

work frequently. Doc. 21 at 57:420. The counseling also indicated that Barnett needed to
“consistently arrive to work in time for morning report and run the board.” Doc. 21 at-89:18
Finally, the counseling form mentioned that Barnett needed to improve her coachirgnof te
members and hold them accountable. Doc. 21 at 6432 7.Barnett wrote comments on the
form indicating that she would “inform [her]rfaly members as to the importance of not calling,
stopping by — will get here on time and improve my accountability skills.” Doc. 17{i.12at

On October 5, 2011Barnett received a “written warning” which indicated that, since
Barnett's FMLA leave expéad on July 27, 2011, she had five unexcused absences. Doc. 21 at
63:13 —64:3. Barnett testified that this warning was fair and not discriminatory. Doc.G2124t
23.

On or about October 12, 2011, Barnett made another request for FMLA leave. Doc. 21 at
126:13 —127:2. This request was approved and she was granted additional intermittent leave
between November 2011 and November 2012. Doc. 21 at-1P7Again, Barnett received the
same instructions regarding reporting her leave to her supeiSegidoc. 17-5 at p. 2-3.

On March16, 2012, Barnett was given a “final written warning.” Doc. 21 at 76:24 — 77:2.
The warning noted that Barnett had been late to workif2és sirce January.” Doc. 113 at p.

1. This warningalsonoted several performance issues and indicated that Barnett would be given

two weeks to improve her performance before-avauation. Doc. 1-43 at p. 2As a result of



the March 16th warning, Barnett decided to step divam the position of Charge NugsDoc.
21 at 82:21 — 83:16.

On March 31, 201,Barnett wrote a followup letterregarding the final warning to Team
ResourcesDoc. 21 at 78-10, Doc. 1714. Barnetts letterstated that a “great number” of her late
arrivals were due to her taking cafeher husband, and clobibe classified as FMLA leave. Doc.
17-14 at p. 1; Doc. 21 at 8124. Plaintiff reviewedher tardies at the time this letter was written,
but could noidentify any particular tardies that were misclassified. Doc. 21 atB%:Doc. 30
at p. 9. In this letter, Barnett requested documentation to support the performaeseédsstified
in her final warning, as she believed they were mostly based on speculation and Sgiewc.
17-14.The letter closed with a statement that B#rmvas “very happy with her decision to step
downfrom the charge nurse positidiboc. 1714 at p. 2, Doc. 21 at 83:222.Barnett was advised
of the appeal process by Deborah Pastyaeformal action was taken in response to this letter
because Barnetthose not to pursue the formal appeal process. Doc. 24 at 183, 20:12-
23:12.

On October 5, 201 Barnett’'s employment was involuntarily terminated. Doc. 21 at 92:22
— 93:1.The termination form notes that Barnett had 15 additional taadiiesthe final warning
onMarch 16, 2012. Doc. 21 at 9319, Doc. 1716 at p. 1 Barnett claims that some of these late
arrivals should have been FMLA covered as well, 9@ cannot specifivhich ones. Doc. 21 at
93:23 — 94:8Barnett does not know who made the decision to terminate her employment. Doc.
21 at 104:1618. BayCare employees testified that Downing made the decision to terminate
Barnett's employment. Doc. 22 at 14:16-17.

According to Barnett, one of the reasons that she believes her terminatiogtatiason

for taking FMLA leave is that when she was terminated, the first thing Hanalocker was that



it had “nothing to do with FMLA.” Doc. 21 at 101:4117. Barnett alsdestified thatat some point
during her employmenDowning saidsomething bpng the lines of “your husband should be well
enough to do things without help.” Doc. 21 at 107195 Finally,Barnett claims that the charge
nurse who replaced her was not required to come in until 7:15 a.m., even though the surgery times
had not changed — suggesting that she was unfairly disciplined for not being at work by 6:30 eac
morning. Doc. 121 at 108:8 — 109:8.
. Standard of Review

Summary judgment is appropriate only when the court is satisfied that féheo genuine
issue of material fact arttiat the moving party is entitled to judgment as a matter of law” after
reviewing the “pleadings, the discovery and disclosure materials orarfiteany affidavits[.]”
Fed. R. Civ. P. 56(c)(2). In determining whether a genuine issue of materiadist #ne court
must consider all the evidence in the light most favorable to the nonmoving $adiz v. City of
Plantation, Fla, 344 F.3d 1161, 1164 (11th Cir. 2003).

Issues of fact are “genuine only if a reasonable jury, considering the evioleserted,
could find for the nonmoving party.Anderson v. Liberty Lobby, Inet77 U.S. 242, 249 (1986).
A fact is “material” if it may affect the outcome of the suit under governing ldw.The moving
party bears the initial burden of stating the gdsr its motion and identifying those portions of
the record demonstrating the absence of genuine issues of materi@ldbatex Corp. v. Catrett
477 U.S. 317, 3224 (1986);Hickson Corp. v. N. Crossarm C&57 F.3d 1256, 12580 (11th
Cir. 2004). That burden can be discharged if the moving party can show the court that timere is “a
absence of evidence to support the nonmoving party’s c&sdtex 477 U.S. at 325.

“In a response to a motion for summary judgment, a party cannot rely on ignorance of

facts, on speculation, or on suspicion, and may not escape summary judgment in the mere hope



that something will turn up at trial . . . Hamm v. Johnson BroLase No. 6:0&v-1348Orl-
28KRS, 2008 U.S. Dist. LEXIS 54624,/6(M.D. Fla. July 17, 2008) (quotir®awyer v. Southwest
Airlines Co.,243 F. Supp. 2d 1257, 1261 (D. Kan. 2003)). “The law is clear . . . that suspicion,
perception, opinion, and belief cannot be used to defeat a motion for summary judgafathe
v. Denny's, InG.62 F. Supp. 2d 1366, 1371 (S.D. Fla. 1999).
IIl.  Discussion

A. FMLA Claims

The FMLA permitsinter alia, an eligible employee to take up to twelve weeks of unpaid

leave from work in any twelvenonth period “to care for the spouse, or a son, daughter, or parent,

of the employee, if such spouse, son, daughter, or parent has a serious health condition.” 29 U.S.C.

§2612(a)(1).
Employees who take leave to which they are entitled under the
FMLA must be reinstated to the position they held before taking
FMLA leave. 29 U.S.C. 82614(a). In addition, the FMLA prohibits
employers from retaliating against employees who exercise or
attempt to exercise their FML-Areated rights. 29 U.S.C. §2615(a).

Violations of the FMLA subject an employer to liability for damages
and equitable relfe29 U.S.C. §2617(a)(1)(A) & (B).

Hollinger v. Hartford Fire Ins. GroupCase No. 6:1-tv-59-0Orl-19TBS, 2012 U.S. Dist. LEXIS
190499, 6-7 (M.D. Fla. Dec. 10, 2012).

Two types of claims may be brought under the FMtiAterference claims, “in which an
employee asserts that [her] employer denied or otherwise interfered with [hethistize rights
under the Act,” and retaliation claims, “in which an employee asserts that [helpyemp
discriminated against [her] because [she] engaged in activity protectied Agt.” Strickland v.
Water Works and Sewer Bd. of City of Birmingha9 F.3d 1199, 1206 (11th Cir. 200&kre,

Barnett asserts both types of claims.



1. FMLA Interference

“Interference includes refusing authorize FMLA leave, discouraging the o$é&MLA
leave, manipulation to avoid responsibilities under the FMLA, and changing tnéi@dsactions
of the job in order to preclude the taking of leavBhelton v. Price Waterhouse Coopers,
LLP, 8:12¢v-02757-T-27TBM, 2014 WL 2581348,(#.D. Fla. May 2, 2014) (citing 29 C.F.R.

§ 825.220(b))By the same token, employers cannot use the taking of FMLA leave as a negative
factor in employment actions, such as hiring, promotions or disciplinary gationsan FMLA
leave be counted under no fault attendance policies.” 29 C.F.R. § 825.220(c).

“To state a FMLA interference claim, a plaintiff must demonstrate that [she]ntileds
under the FMLA, to a benefit that [she] was deniedrago v. Jenng453 F.3d 1301, 1306 (11th
Cir. 2006). For purposesf an interference claim, “the employer's motives are irreleVvant.
Hurlbert v. St. Mary’s Health Care Sys., /439 F.3d 1286, 1293 (11th Cir. 2006). H&arnett
argues that Defendant interfered with her FMLA rightsfdiiing to provide FMLA leave and
terminating her while begaware of her need for leave.

The parties do not dispute that Barnett is an “eligible employee” within the myezrtime
FMLA or that her husband had a serious health condition. Furthermore, Barnett doésgeot al
that she requested time off for FMLA covered reasons that she did not recher, BRhe alleges
that the time she took off for FMLA reasons was not properly designated by heryenguhal
then used to justify termination of her dimyment. Barnettsinterferenceclaim turns on whether
she provided sufficient notice to her employer that her tardies were for Flated reasons.

Barnett claims that many of the tardies and absences cited in her discipttamf@ms
and terminaon form should have been classified as FMLA leave. However, Barnett cannot

specify which instances fall in this category and offers no proof of the reas@mg/fofthe subject
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tardies or absenceBarnett did not always inform Cook, or her supervisioat her time away
from woak was FMLA related. AdditionallyBarnett admits that she had several ways and
opportunities to correct such misunderstandings but did not avail herself of any ofviosesa

Q Were you checking at the end of each payrollogeto see if it

was covered or not?

A | don't know if | looked at every single one of my pay stuhs

mean, my time cards.

Q You didn't always write it up on the log that was on the door,

right?

A No.
Doc. 21 at 95:12-18.
Barnett was responsible forfforming her employer when her time away from work was FMLA
relatedand she did not live up to this responsibility.

Barnett further claims that she was not required to use “magic words” anficsigci
mention the FMLA when she called in to say she wbelthte. However, the law cited by Plaintiff
in support of this argumen29 C.F.R. § 825.301(pbapplies to an employeeiseedfor FMLA
leave. For example, if an eligible employee says hecaéiaser ancheed time off for treatment,
an employer is required to offer FMLA paperwork even if the employee does naficgéy
reference the Act. However, once an employee has applied for leave and it hasabtsh the
employee is expected to specify each time an absence is relateéFkbLiAcovered leaveSee,
e.g.,29 C.F.R. 8 825.30F8helton v. Price Waterhouse Coopers, LCRBse No. 8:12:v—02757—
T-27TBM, 2014 WL 25813501 (M.D. Fla. May 22, 2014}*Shelton II").* By calling in and

stating that she had to “set Mr. Barnett up for the day,” Barnett dguffatiently apprise BayCare

that her absences were FMuAlated despite having multiple opportunities to do. so

41t is also noted that BayCare’s procedures specifically required Barmsédittéothat she was
using FMLA leave.
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Furthermore Barnett has admitted that -P0% of her tardies and absences were FMLA -
related making her termination ju§td even if the unidentified but “disputed” instancase
disregardedSee idat 2 Accordingly, BayCare is entitled to judgment in its favor on the FMLA
interference claim.
2. FMLA Retaliation

To state gorima faciecase for FMLA retaliation, a plaintiff ast show that “(1) she
engaged in statutorily protected conduct, (2) she suffered an adverse emplagtioantad (3)
there is a causal connection between the protected conduct and the adverse emplogmént acti
Word v. AT & T576 Fed. App’x 908, 916 (11th Cir. 2014). Notably, in contrast to a claim for
FMLA interference, a plaintiff asserting a claim of FMLA retaliatfaces the increased burden
of establishing that her employer’'s actions were motivated by an impermissddiatoey or
discriminabry animus.See Diehl v. Bank of Am., N.A70 Fed. App’x 771, 776 (11th Cir. 2012).
“After the plaintiff establishes @rima facie case, the employer must provide a legitimate,
nondiscriminatory reason for the adverse actioNdrd 576 Fed. App’x ad16(citation omitted).
If the employer does so, the burden then shifts back to the plaintiff to prove thatsibre wnees
merely pretext for retaliationSee idat 917.

Here, the parties do not dispute tBarnettengaged in statutorily protected cotiwhen
she requesteand tookFMLA leave or that she suffered an adverse employment action when she
was terminated from her positionHer termination waso closely related in time to Barnett's
protected FMLA activity thathe causationelement of heprima faciecasecan beconsidered
establishedor purposes of this summary judgment motiSee Brown v. Ala. Dep't of Transp.,
597 F.3d 1160, 1182 (11th Cir. 2010) ("temporal proximity alone is sufficient to establish an

inference of retaliation" whenh proximity is "very close."}rarley v. Nationwide Mut. Ins. Co.,
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197 F.3d 1322, 1337 (11th Cir. 1999) (seven weeks sufficiently close to create causal nexus);
Orquiola v. Nat'l City Mortg. C0.510 F. Supp. 2d 1134, 1155 (N.D. Ga. 2007) {tmanth delay
satisfies "very close" temporal proximity requiremenihus, Barnett has presented sufficient
evidence ofprima faciecase of FMLA retaliation.

Hereg Defendant has set forth a legitimatendiscriminatory reason for iggslverse actics)
i.e., that Barnett failed to meet BayCare’s performance expectations and had excessiveeshexcu
tardies. Barnethas not rebuttethis reason Barnett has presented no evidence whatsoever to call
into question BayCare’s reasons ferminating her employmenBarnet admits that she was
aware of BayCare’s attendance and punctuality policies. She also dabits number of her
unexplained absences and tardies were not Fvéllaed and, therefore, legitimately formed the
basis for her discipline. Accordingly, BayCaseentitled to summary judgment on this claas
well.

B. Disability Discrimination

Plaintiff also alleges that Defendant discriminated against her because ofdugatass
with a disabled person, in violation of then&ricans withDisabilities Act (“ADA”) and the
Florida Civil Rights Act (FCRA"). "[D]isability-discrimination claims under the FCRA are
analyzed using the same framework as ADA claintddlly v. Clairson Indus., LLC492 F.3d
1247, 1255 (11th Cir. 2007).

Because Barnett has not offered aimgct evidence of discrimination, to succeed on this
claim, Barnett must put forth@ima faciecase by showing that (1) she was qualified for the job;
(2) suffered an adverse employment action; (3) was known to have a relative withila&ydiaad

(4) that the challenged decision occurred under circumstances raising aal#asoference of
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discriminationRocky v. Columbia Lawnwood Regional Medical Ceb#F,. Supp.2d 1159, 1166
(S.D. Fla. 1999).

BayCare argues that Barnett was not qualified &rgosition because she was unable to
comply with the attendance and punctuality requirem®&ufendant is correct that “if the nature
of an employee's position requires her to regularly and reliably atterkd avat she fails to meet
that requirement, #n she is not qualified for her jolRbcky 54 F. Supp. 2dt1166.Furthermore,
Barnett's FMLA protections are not applicable under the ADA. Indeed, this lel@ar that a nen
disabled employee who violates a neutral employer policy concerning aiteodsardiness may
be dismissed even if the reason for the absence or tardiness is to care for tiye@mgisabled
relative.See Rockyp4 F.Supp. 2d at 11685 (“the associational provision of the ADA does not
require employers to make any "reasonadeommodation” for the disabilities of relatives or
associates of a nondisabled employe&gnford v. Slade's Country Stores, L.IZO9 F. Supp. 2d
1232 123940 (M.D. Ala. 2010);Hilburn v. Murata Electronics North America, Ind.81 F3d
1220, 1231 (11th Cir. 1999). Barnett has failed to show that she was qualified for her position
under the ADAor FCRAand her claims for disability discrimination fail as well.

Accordingly, as no genuinssues of material fact exist, Defendant is entitled to judgment
in its favor as a matter of laan all counts of the Complaint. Therefoitds

ORDERED AND ADJUDGED:

1. Defendant's Motion for Summary Judgment (Doc. 17) is GRANTED.

2. The Clerk is directedo enter judgment in favor of Defendant on all counts, to

terminateany pending motions or deadlines, and to close this case.
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DONE AND ORDERED in Tampa, Florida on April 16, 2015.

Charlene Edwards Honeywell ]

United States District Judge

Copies to:
Counsel of Record and Unrepresented Parties, if any
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