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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

MARLA ERWAY,
Plaintiff,
V.
CaséNo. 8:14-Cv-1803-T-2&AJ
CAROLYN W. COLVIN,
Acting Commissioner of the United
States Social Security Administration,

Defendant.

ORDER

This cause comes before the Court for conatitar of Plaintiff's canplaint seeking review
of the decision of the Commissioner of the &b&ecurity Administration (Doc. 1). This
complaint was considered by the United States Megje Judge, pursuant dcspecific order of
referral. On June 30, 2015, Magate Judge Jenkirided her report @commending that the
Commissioner’s decision be affied and that judgment be entered in favor of Defendant. (Doc.
22). All parties were furnished copies of fReport and Recommendation and were afforded the
opportunity to file objections pursuant to 28 U.S§3%36(b)(1). Objections to the Magistrate’s
Report were filed by Plaintiff on July 14, 2015 (Doc. 23).

This Court conducts @ novo determination of the findings recommendations to which
an objection is made. 28 U.S.C. § 636(b)(1)(@)e Court may accept, reject or modify, in whole
or in part, the findingend recommendationdd. For the reasons explained below, the Court

rejects Plaintiff's objections and adopts Magistrate Judge’s Report and Recommendation.
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Plaintiff contends that the AdministragéivLaw Judge (ALJ) failed to properly weigh
various medical opinions. First, Plaintiff objettsthe Magistrate Judge’s finding that the ALJ
was not required to conduct a good cause asalys Nurse Practitioner Corwin’s medical
assessment and opinion. Nurse Practitioner @omdentified panic-related symptoms and
assigned Plaintiff a current GAF of 5@Doc. 14-13 at 50), but she also indicated that Plaintiff's
prognosis was “good” and appeared “motivatedtfeatment.” (Id. at 53). The final page of
Nurse Practitioner Corwin’s opinion contains an additional signature of Linda Lefler, MiD. (
at 59). The Court agrees with the Magisttatdge’s finding that the ALJ’s assessment of Nurse
Practitioner Corwin’s opinion was based on substhatimlence. Plaintiff also argues that the
ALJ should have treated Nurse Practitioner Corwapsiion as the opinion of Dr. Lefler's since
Dr. Lefler’'s signature appearsthe end of the report. The Coagrees with the finding of the
Magistrate Judge that it is uear whether Dr. Lefler had any involvement in the treatment of
Plaintiff and therefore the ALJ was not reqairto conduct a “good cause” analysis of Nurse
Practitioner Corwin’s opinion.

Next, Plaintiff objects to the Magistratadbe’s finding that the ALJ's assessment of Dr.
Gerald Hodan’s opinion was based on substantideece. Plaintiff asserts that the ALJ was not
free to “pick and choose” the portions of a repbet he will accept.Doc. 23 at 4. The ALJ
afforded Dr. Hodan’s opinion partial weighhdiing that some of hispinions were “vague,”
conclusory, and inconsistent with the mediealard including Dr. Hod@s own contemporaneous
findings. Doc. 14-2 at 15. The Court agrees \lith Magistrate Judge’s report that the ALJ’s

assessment of Dr. Hodan’s opinion was bagedsubstantial evidence. The ALJ’S opinion

! Nurse Practitioner Corwin’s assignment of a cur@®AF score of 52 denoted moderate as opposed to
serious symptoms. Doc. 14-15 at 62.



contained a sufficient explanation of the reagondiscounting the vague portions of Dr. Hodan’s
opinion.

Plaintiff objects to the Magistrate Judgesding that any error by the ALJ relating to the
opinion of Dr. Scott M. Wisotsky and Dr. John Drggaas harmless. Plaiffitalso argues that
the ALJ failed to state the weight given te throgress notes from Dr. Wisotsky and Dr. Drygas
at the Florida Spine Institute. The ALJ dissed both of the doctoréindings, but he did not
specifically state the wght given to each. Plaintiff fails &xplain how the progress notes (even
if given a controlling weight) would have changed the opinion of the ALJ. An ALJ’s failure to
provide the weight given tomedical opinion is harmless whete opinion does not contradict
the ALJ’s ultimate findingsSee Dioriov. Heckler, 721 F.2d 726, 728 (11th Cir. 1983). The Court
agrees with the Magistrate Judge’s report drat error that the ALJ may have committed by
failing to explicitly state the weight given to either opinion is harmless.

Plaintiff next objects to th#&lagistrate Judge’s finding th#éte ALJ properly discounted
Dr. Lance Cassell’'s report regarding alleged iimpants with respect to Plaintiff's shoulder and
hand. The Court agreestivthe Magistrate Judge that the ALJ propeliscounted Dr. Cassell’s
report and that the ALJ’s analysi§Dr. Cassell’'s opiion was supported by substantial evidence.

Plaintiff objects to the Magistta Judge’s finding that the Allfailed to give proper weight
to GAF scores of 50 or below that indicated sesisymptoms of mental illness. The ALJ did not
ignore these GAF scores but considered theneromtext of the broader medical record in order
to more completely evaluate the overall functiangdact of Plaintiff’s matal impairments. The
Court agrees with the MagisteaJudge that Plaintiff failedo demonstrate that the ALJ’'s
evaluation of the GAF scores was flawed awd have resulted in the imposition of a more

restrictive Residual Functional Capacity (RFC) assessment.



Plaintiff objects to the Magistrate Judgefimding that the ALJ properly evaluated
Plaintiff's credibility in assessing Plaintiff'subjective symptom of pain. The ALJ’'s decision
includes an evaluation of Plaintiff’'s symptoms oiipand he found them notedible to the extent
they were inconsistent with his RFC assesimérhe ALJ supported this evaluation with the
disparity between Plaintiff's alg@tions of total disabiy and the record evidence. The Court
agrees with the Magistte Judge that the ALJ’s credibil finding was based on substantial
evidence.

Finally, Plaintiff objects to the Magistrate Judge’s finding regarding Plaintiff's ability to
concentrate. The Magistrate Judge found tREintiff retained relavely normal mental
functionality in spite of her moderate limitatiam maintaining concentration, persistence, and
pace. The Court agrees witletNlagistrate Judge regarding BI#F's ability to concentrate.

Upon consideration of the Bert and Recommendation atite Plaintiff's objections
thereto, and upon this Court’s independent exananatf the file, it is determined that the Report
and Recommendation (Doc. 22) shoulddampted. Accordingly, it is no@RDERED AND
ADJUDGED that:

(1) The Magistrate Judge's Reportl &ecommendation (Do@2) is adopted
and incorporated by referencetims Order of the Court;

(2) The decision of the Commissioner tbk United States Social Security
Administration isAFFIRMED; and

(3) The Clerk is directetb enter judgment in favarf Defendant, to terminate

all pending motions, ahto close the case.



DONE AND ORDERED at Tampa, Florida, th 12th day of August, 2015.

SUSAN C. BUCKLEW
United States District Judge

Copiesto:
The Honorable Elizabeth A. Jenkins
Counsel of Record



