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UNITED STATESDISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

M.W., ANASTAZIA J. WOOD, JUSTIN
WOOD and SUZANNE MCCARTHY,

Plaintiffs,
V. Case No: 8:14-cv-3132-T-24TBM
FORD MOTOR COMPANY,

Defendant.

ORDER

This cause comes before the Court on DefenBard Motor Company’s Motion to Strike
Portions of Plaintiffs’ Seand Amended Complaint (Dkt. 88&nd Plaintiffs’ Response in
Opposition (Dkt. 93).

. BACKGROUND

Plaintiffs originally broughtthis action in site court, against Ford Motor Company
(“Ford”), and several other Defendarfits product liability and negligencé.Ford removed the
case to federal couttFord filed a motion to dismiss the Amended Complaint and motion to strike
portions thereof (Dkt. 9), which the Court corteel to a motion for summary judgment on May
12, 2015 (Dkt. 56). On August 12, 2015, the Court @@rord’s motion in part and ordered
Plaintiffs to file a second amended complaintkt(Y9). The Order directewd Plaintiffs to limit
the second amended complaint’s “allegations reggrttie nature of parletreverse defects, any

accident records related to such defects, and$kndwledge thereof, to the subject vehicle, the

! See Dkt. 79 for a detailed discussion of the background in this case.
2 Plaintiffs’ Amended Complaint (Dk2) was filed concurrently with FoisiNotice of removal on December 16,
2014.
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2009 Ford Focus.” (Dkt. 79 at 13). Plaintifiied a second amended complaint on August 26,
2015.

Ford now moves to strike portions of Pl#iist second amended complaint.
1. DISCUSSION

Ford requests the Court strike pagggrs 19, 21, 24, 25, 28, 29, 30, 50(b), 50(c), 51, and
52 of the Second Amended Complaint because itieyde allegations refed to Ford vehicles
other than the 2009 Ford Focus. Ford contengissiich allegations eimmaterial, impertinent,
and/or scandalous. Plaintiffs argue that tHegations in question areelevant and material
because they relate directly to “Plaintiffstaims of existing defcts and Ford’s knowledge
thereof...” (Dkt. 93 at 1). Specificgll Plaintiffs assert that atminimum, allegations concerning
earlier models of the Ford Focus are relevantlee&ord’s design analyssigineer testified at
a deposition that the transmission in the 2009 Farclis contained a generally similar design to
the transmissions contained in the 2001 through 2011 model years.

Pursuant to Fed. R. Civ. R2(f), the Court may strike tainsufficient defense or any
redundant, immaterial, impertinent, or scandalous mattkriowever, “[a] motion to strike will
‘usually be denied unless th#éegations have no possible riedm to the controversy and may
cause prejudice to ortd the parties.”Scelta v. Delicatessen Support Services, Inc., 57 F.Supp.2d
1327, 1347 (M.D. Fla.1999) (quotirgpibel v. Society Lease, Inc., 969 F. Supp. 713, 715 (M.D.
Fla.1997)). The purpose of Rule 12f}o “clean up th pleadings, streamline litigation, and avoid
unnecessary forays into immaterial matte¥$iand v. Wells Fargo Bank, N.A., 938 F. Supp. 2d
1238, 1250 (M.D. Fla. 2013) (citin§one v. Judd, No. 8:09-cv-1175-T-27TGW, 2009 WL

5214984, at *1 (M.D. Fla. Dec. 29, 2009) (quotation omitted)).



The Second Amended Complaint alleges thaar&-to-reverse defect in 2009 Ford Focus
caused the rented vehicle to unexpectedly dolivn Plaintiff McCarthys driveway, injuring
Plaintiffs M.W. and McCarthy. Rintiffs allege that Ford liaknowledge of a park-to-reverse
defect in the 2009 Ford Focus and were awatbeoheed to design its automatic transmission to
prevent such a defect. ight of the deposition testimony of Fosddesign analysis engineer that
the Ford Focus model years 2G@tough 2011 maintained a geneyalimilar design (Dkt. 93-2,
33:4-15), the Court finds that alldgans related to other model yeaifdhe Ford Focus are relevant
to the controversy herein. However, with regarallegations concerningther Ford models and
Ford’s knowledge of purported defects therein, tbar€finds that such allegations are not related
to the controversy in the instazdse and may cause prejudice tod-diherefore, to the extent that
paragraphs 19, 21, 24, 25, 28, 29, 30, 50(b), 50(c) 8152 contain allegationot related to the
Ford Focus, such allegations must be strick&ee e.g. Seibel, 969 F. Supp. at 715 (holding that
allegations that have no possibiation to the controversy and yneause prejudice to one of the
parties may be strickgoursuant to Rule 12(f))Halifax Paving Inc. v. U.S Fire Ins. Co., 2006
WL 3708090 at *2 (M.D. Fla. Decembg4, 2006) (finding that allegjans that argrejudicial to
the opposing party, and irrelevant to t#sserted claims should be stricken).

[11.  CONCLUSION

Accordingly, itisSORDERED AND ADJUDGED that Defendant Ford Motor Company’s
Motion to Strike Portions of Plaintiffs’ Secomimended Complaint (Dkt. 88§ granted in part
and denied in part to the extent that allegatieteted to Ford models other than the Ford Focus

are hereby stricken.

3 The Court notes that Ford’s design gsa engineer testified that 2001 was the first model year of the Ford Focus.
(Dkt. 93-2, 33:7-9). Therefore, any allegations regarding Ford vehicles p@i601ioare not related to the Ford Focus
and must be stricken.



DONE AND ORDERED at Tampa, Florida, this 13th day of October, 2015.

SUSAN C. BUCKLEW
United States District Judge
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