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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
JAMES WESLEY PROCTOR,
Plaintiff,
V. Case No: 8:15-cv-1228-T-JSS

COMMISSIONER OF SOCIAL
SECURITY,

Defendant.
/

ORDER

Plaintiff, James Wesley Proctoseeks judicial review ofhe denial of his claim for
disability insurance benefits and supplemes&turity income. As the Administrative Law
Judge’s (“ALJ") decision was based on substaetradence and employed proper legal standards,
the decision is affirmed.

BACKGROUND

A. Procedural Background

Plaintiff filed applications fo disability insurance beni& and supplemental security
income on June 2, 2011. (Tr. 235-248.) The Comaonissidenied Plaintiff'slaims both initially
and upon reconsideration. (Tr. 66—11PJMintiff then requested administrative hearing. (Tr.
7.) Upon Plaintiff's request, the AlLheld a hearing at which Plaiftippeared and stified. (Tr.
45-65.) After the hearing, Plaintiff underwenygsological consultative examinations. (Tr. 486—
494,510-521.) Thereafter, a supplemental heavagyheld before the ALJ. (Tr. 28—-44.)

Following the supplemental hearing, the Ais$ued an unfavorable decision finding

Plaintiff not disabled and, accordingly, deniedhiRtiff’'s claims for benefits. (Tr. 8-27.)
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Subsequently, Plaintiff requesteelview from the Appeals Council, which the Appeals Council
denied. (Tr. 1-6.) Plaintiff thetimely filed a complaint with thi€ourt. (Dkt. 1.) The case is
now ripe for review under 42 U.S.C. 88 405(g) and 1383(c)(3).

B. Factual Background and the ALJ’s Decision

Plaintiff, who was born in 1965, claimedsdbility beginning on May 1, 2011. (Tr. 235,
242.) Plaintiff has a twelfth grade education. (Tr. 48, 280.4in#ff's past relevant work
experience included work as a shorder cook and kitchen helpe(Tr. 19.) Plaintiff alleged
disability due to lumbar disoroblems and pain, depression, anctidal tendencies. (Tr. 280.)

In rendering the decision, the ALJ concludkdt Plaintiff had not performed substantial
gainful activity since May 1, 2011, ehalleged onset date. (Tr. 13The ALJ determined that
Plaintiff had the following severe impairments:pdessive disorder, degerative disc disease,
panic disorder, post-traumatic stsedisorder, pain disorderpgnitive disorder, and borderline
intellectual functioning. (Tr. 13.) Notwithstamdi the noted impairments, the ALJ determined
that Plaintiff did not have an impairment omtoination of impairments that met or medically
equaled one of the listed impairments in 20 R.RRart 404, Subpart P, Appendix 1 (“Listings”),
specifically Listings 1.04, 12.04,2.05, or 12.06. (Tr. 14-15.) The ALJ then concluded that
Plaintiff retained the following residual functional capacity (“RFC”):

[T]o perform light work, as defirkin 20 CFR 404.1567(b) and 416.967(b), with

the following limitations: he can lift rad/or carry 20 pounds occasionally, 10

pounds frequently; stand and/or walk for 6 hours in an 8-hour day; and sit for 6

hours in an 8-hour day. He can occasiondilpb ramps and stairs, balance, stoop,

kneel, crouch and crawl; however, he snavoid climbing ldders, ropes or

scaffolds. He is able to perform simple, routine, repetitive tasks; and he can

understand, remember and caayt simple instructiond-e is able to adapt to
infrequent changes in the work setting. He is limited to work that requires

occasional interaction with coworkersie is limited to work that requires
occasional supervision.



(Tr. 15.) In formulating Plainff’'s RFC, the ALJ considered Priff's subjectivecomplaints and
determined that, although thei@ence established the presence of underlying impairments that
reasonably could be expected to produce the symgalleged, Plaintiff's statements as to the
intensity, persistence, drimiting effects of his symptoms wenot fully credible. (Tr. 18.)

Considering Plaintiff's noted impairmentsich the assessment af vocational expert
(“VE”), the ALJ determined that Plaintiff could not perform his past relevant work. (Tr. 19.)
Given Plaintiff's background and RFC, the VE testl that Plaintiff @uld perform other jobs
existing in significant numbers in the national eqogpsuch as an electric equipment assembler,
hand packer, shoe packer, and packing line worKer. 20.) Accordingly, based on Plaintiff's
age, education, work experience, RFC, anddesgmony of the VE, the ALJ found Plaintiff not
disabled. (Tr. 20.)

APPLICABLE STANDARDS

To be entitled to benefits, a claimant musdizabled, meaning that the claimant must be
unable to engage in any substantial gainfuivdgtby reason of any medically determinable
physical or mental impairment that can be expetdaésult in death or thdias lasted or can be
expected to last for a continuguesriod of not less than twelweonths. 42 U.S.C. 88 423(d)(1)(A),
1382c(a)(3)(A). A “physical or mental impairmeig’an impairment that results from anatomical,
physiological, or psychological abnormalitiesathare demonstrably medically acceptable
clinical and laboratory diagntis techniques. 42 U.S.C. 323(d)(3), 1382c(a)(3)(D).

The Social Security Administration, in dar to regularize thedjudicative process,
promulgated the detailed regulationgrently in effect. Thesegalations establish a “sequential
evaluation process” to determine whether antéait is disabled. 20 C.F.R. § 416.920. If an

individual is found disabled at any point ireteequential review, furthénquiry is unnecessary.



20 C.F.R. 8 416.920(a). Under thimpess, the ALJ must determime sequence, the following:
(1) whether the claimant is currently engagedsubstantial gainful activity; (2) whether the
claimant has a severe impairment, i.e., one that significantly limits the ability to perform work-
related functions; (3) whether tlsevere impairment meets or efyuthe medical criteria of a
Listing; and, (4) whether the claimant can perfdnsior her past relevant work. If the claimant
cannot perform the tasks required of his or herpyiark, step five of the evaluation requires the
ALJ to decide if the claimant cato other work in the national@@omy in view of the claimant’s
age, education, and work experience. 20 C.§.&1.6.920(a). A claimant is entitled to benefits
only if unable to perform other worlBowen v. Yuckerd82 U.S. 137, 140-42 (1987); 20 C.F.R.
§ 416.920(q).

A determination by the Commissioner that a claitma not disabled must be upheld if it
is supported by substantial evidence and comports with applicable legal starfketiz.U.S.C.

8 405(g). Substantial evidence is “such relevanmtience as eeasonable mind mht accept as

adequate to suppoa conclusion.” Richardson v. Peralegt02 U.S. 389, 401 (1971) (quoting
Consol. Edison Co. v. NLRBO05 U.S. 197, 229 (1938Miles v. Chater 84 F.3d 1397, 1400

(11th Cir. 1996). While the court reviews tBemmissioner’s decisiowith deference to the

factual findings, no such deferencagigen to the legal conclusion&eeton v. Dep't of Health &

Human Servs21 F.3d 1064, 1066 (11th Cir. 1994).

In reviewing the Commissioner@ecision, the court may ndecide the facts anew, re-
weigh the evidence, or substitute own judgment for that of the ALJ, even if it finds that the
evidence preponderates against the ALJ’s deciddmodsworth v. Heckle703 F.2d 1233, 1239
(11th Cir. 1983). The Commissiarefailure to apply the corretaw, or to give the reviewing

court sufficient reasoning for determining thatdreshe has conducted the proper legal analysis,



mandates reversaKeeton 21 F.3d at 1066. The scope of review is thus limited to determining
whether the findings of the @umissioner are supported by sulbsi@ evidence ad whether the
correct legal standards were applied. 42 U.S.C. 8§ 408(itgon v. Barnhart284 F.3d 1219, 1221
(11th Cir. 2002).
ANALYSIS

Plaintiff challenges the ALJ’s decision on ttedlowing grounds: (1) astep three of the
sequential process, the ALJ erred in his findiagsto whether Plaintiff's impairments met or
equaled Listing 12.05C; (2) the ALJ failed tdieulate good cause faiscounting a treating
physician’s opinions; and (3) the ALJ’s assessnoérRlaintiff's RFC failed to incorporate the
severity of limitations opineldy consultative examining physiciaregarding Plaintiff’s ability to
interact with co-workers and supervisors. Hor reasons that followhese contentions do not
warrant reversal.
A. Step Three of the Sequential Process

Plaintiff contends that the AlL&rred at step three of the sequential process in his finding
that Plaintiff’'s impairments did not meet agual Listing 12.05C. (Dkt. 16 at 5-17.) The ALJ
concluded that Plaintiff had tHellowing severe impairments: deessive disorder, degenerative
disc disease, panic disorder, post-traumatic stress disorder, pain disorder, cognitive disorder, and
borderline intellectual functioning(Tr. 13.) However, the ALJ determined that, individually or
in combination, Plaintiff's mental impairments did “not meet or medically equal the criteria” of
Listing 12.05C because Plaintiff “de@ot have a valid verbal, penfeance, or full scale 1Q of 60
through 70 and a physical or other mental impairnmepbsing an additional and significant work-

related limitation of éinction.” (Tr. 14-15.)



Plaintiff concedes that his 1Q score of 7Xas high to meet Listing 12.05C. (Dkt. 16 at
7.) However, Plaintiff contendbat the ALJ erred byngling his analysis akhether Plaintiff met
12.05C *“after the ALJ [found] that [Plaintiff's] 1@core does not ‘meethe listing” without
making findings as to the other elements ofihgtl2.05C. (Dkt. 16 at 9.ppecifically, Plaintiff
contends that the ALJ erred by moaking findings as to whetherdiitiff has “a physical or other
mental impairment imposing an additional arghgicant work-related lintation of function” or
deficits in adaptive functioning prior to reaciage twenty-two. (Dkt. 16 at 8-9.) Plaintiff
contends that he met the physical or mental impents prong because the ALJ found that Plaintiff
has severe impairments and that the evidence dRlawveiff's adaptive functioning deficits. (Dkt.
16 at 8, 9-13.)

Plaintiff's “main assignment of error” (Dkt. 2&t 1), however, is that the ALJ erred by
failing to consider whether histgllectual impairment is “medidglequivalent” to Listing 12.05C.
(Dkt. 16 at 6; Dkt. 22 at 1-2.Plaintiff contends that the AlWas required to consider whether
Plaintiff's impairments medicallgqualedthe severity of Listind.2.05C even though Plaintiff did
not meetListing 12.05C. (Dkt. 22 at 1.) Remandaispropriate, Plaintiff argues, for the ALJ to
make findings as to whether Plaintiff met thhestelements of Listing 12.05C and as to whether
Plaintiff's impairments equaléedsting 12.05C. (Dkt. 22 at 1-2.)

At the third step of the sequential process,AlhJ considers “the medical severity” of the
claimant’s impairments and the claimant is disabled if the ALJ finds the impairments meet or equal
a Listing. 20 C.F.R. 8§ 416.920(a)(4). Thus, “[a] claimant mg prove that he is disabled by
either (1)meeing the listings or (2kqualng the listings.” Wilkinson on Behalf of Wilkinson v.
Bowen 847 F.2d 660, 662 (11th Cir. 198@mphasis in original). ‘fie Secretary explicitly has

set the medical criteria defining the listed impants at a higher levealf severity than the



statutory standard” and a findingatha claimant meets or equals a Listing is a finding that the
claimant is unable of “performingny gainful activity, not just ‘substantial gainful activity.”
Sullivan v. Zebley493 U.S. 521, 532 (1990) (emphasis in original).

To meet a Listing, the claimamust “(1) have a diagnosedndition that is included in
the listings and (2) provide obfaee medical reports documentingatithis condition meets the
specific criteria of thepplicable listing and thduration requirement.”"Wilkinson 847 F.2d at
662. Thus, “[flor a claimant to show thais impairment matches a listing, it must maléof the
specified medical criteria” and &[n impairment that manifests gnsome of those criteria, no
matter how severely, does not qualifiSullivan 493 U.S. at 530 (emphasis in original).

To meet Listing 12.05C, a claimant’'s impagnt must first satisfy “the diagnostic
description in the introductorparagraph,” to Listing 12.05, wdhn requires that a claimant
demonstrate significantly subaverage generall@teial functioning with deficits in adaptive
functioning initially manifested before age tvipitwo. 20 C.F.R., Pt. 404, Subpt. P, App. 1, 88
12.00A, 12.05. In addition to meeting the diagnastieshold, a claimant must show evidence of
(1) a valid 1Q score of 60 through 70 and (2ptg/sical or other mental impairment imposing an
additional and significant work-ratied limitation of function.”ld. § 12.05C;Frame v. Comm’r,
Soc. Sec. Admirb96 F. App’x 908, 910-911 (11th Cir. 2019Fherefore, Listing 12.05C requires
that a “claimant meet[] the diagnostic critegf Listing 12.05, including deficits in adaptive
functioning; a qualifying 1Q scorainset before age 22; and the requisite deficits in work-related
functioning.” Perkins v. Comm’r, Soc. Sec. Admbb3 F. App’x 870, 873 (11th Cir. 2014).

To equal a Listing, the claimant “must peas medical findingsaual in severity tall the
criteria for the one most similar listed impairmentSullivan 493 U.S. at 531 (emphasis in

original). “A claimant cannot qualify for bentf under the ‘equivalence’ step by showing that



the overall functional impact of his unlisted impaimher combination of impairments is as severe
as that of a listed impairmentld. “If a claimant has more thaome impairment, and none meets
or equals a listed impairmerthe Commissioner reviews the impairments’ symptoms, signs, and
laboratory findings to determine whether thembanation is medically equal to any listed
impairment.” Wilson 284 F.3d at 1224. The Social Setyu Administration’s Program
Operations Manual System (“POMS”) debess the criteria forqualing Listing 12.05C:

Listing 12.05C is based on a combinationaaf IQ score with an additional and

significant mental or physical impairment. €l briteria for this paragraph are such

that a medical equivalence determinatiaould very rarely be required. However,

slightly higher 1Q’s (e.g., 70-75) in ¢hpresence of other physical or mental

disorders that impose additional and significant work-related limitation of function

may support an equivalence determination. It should be noted that generally the

higher the 1Q, the less likely medical equivalence in combination with another
physical or mental impairment(s) can be found.

Soc. Sec. AdminRProgram Operations Manual SysteBl 24515.056 (2016).

The burden is on the claimant to shthat he meets or equals a Listing/ilkinson 847
F.2d at 662. To meet a Listinggthlaimant must “present specifnedical findings that meet the
various tests listed under the descaptof the applicable impairmentld. To equal a Listing,
the claimant “must present evidence which describes how the impairment has such an
equivalency.”Id.

The reviewing Court must determine whetlseibstantial evidence supports the ALJ’s
determination regarding whether aiohant meets or equals a Listinglutchison v. Bowerv87
F.2d 1461, 1463 (11th Cir. 1986) (discussing theJ’Alfinding as to whether claimant met a
Listing and holding that “[tlhe per standard in reviewing tt&ecretary’s findings of fact is
whether there is substantial evidencestipport those findirggand inferences”YSeeDunlop v.

Comm’r of Soc. Sec518 F. App’x 691, 693 (11th Cir.023) (affirming the ALJ's decision

1 The POMS is available at httpsgfsire.ssa.gov/poms.nsf/inx/0424515056.



because “[rlegardless of the evidence that mighgsest that [claimant’s] impairments were more
severe than the ALJ concluded, the recordwaBale contains sufficient evidence for a reasonable
person to accept the ALJ’s conclusion that [claitisgimpairments did not meet, medically equal,
or functionally equal a listed impairmentiicMillian, on Behalf of A.T.F. v. Comm’r of Soc. Sec.
521 F. App’x 801, 803 (11th Cir. 2013) (“Substahgi@idence supported the ALJ’s determination
that [claimant’s] impairments did not medically equal a ListingQrberville ex rel. Rowell v.
Astrue 316 F. App’x 891, 893 (11th Cir. 2009) (ctuaing that although “the ALJ did not
explicitly discuss why [claimnt] did not actually meet &iing 112.05—substantial record
evidence supports that [claimas]jttondition did not actually dunctionally meet Listing 112.05
and, therefore, supports the ALJ’s ultimate conclughat [claimant] was not disabled.”). Thus,
while the ALJ is required to consider whether the claimant’s impairments meet or equal a Listing,
the ALJ is not required to “mechanically recitke evidence leading to her determination” and
even an implicit finding that a claimant does neita Listing is upheld gupported by substantial
evidence.Hutchison 787 F.2d at 1463.

In this case, the ALJ concludi¢éhat Plaintiff does “meet or rdally equal the criteria of”
Listing 12.05C “because the claimant does not lzavalid verbal, performance, or full scale 1Q
of 60 through 70 and a physical or other meimglairment imposing ardaitional and significant
work-related limitation of function (14F).” (Tr4%15.) The ALJ’s findindghat Plaintiff did not
have a valid 1Q score between &dd 70 is supported by substah@gidence. Specifically, the
ALJ cited to and accorded “great weight” (5, 17) to a March 2013 psychological report
prepared by consultative examining physician ©ecilia Yocum based on Dr. Yocum’s March
18, 2013 evaluation of Plaintiff. (Tr. 486—494uring the evaluation, DiYocum administered

the Wechsler Adult Intelligenc&cale-Fourth Edition and Plaifitobtained a full scale 1Q score



of 71, a verbal comprehension score of 74, agmual reasoning score of 75, a working memory
score of 71, and a processing speedre of 65. (Tr. 488.) DKocum noted that these scores
“indicate borderlingntellectual functioning? (Tr. 488.) Thus, the ALJ’s finding as to Plaintiff's
IQ score is supported by Dr. Yocum’s reporlaintiff must show that he meetall* of the
specified medical criteria” of Listing 12.05GeeSullivan 493 U.S. at 530 (gpmasis in original).
Because Plaintiff could not meet the IQ regment of Listing 12.05C, the ALJ’s finding that
Plaintiff does not meet kting 12.05C was proper.

Plaintiff argues that, evehdugh he could not meet Listin@.05C because of his IQ score,
the ALJ should have made findings as whefPkaintiff met the other elements of 12.05C and
whether Plaintiff's impairments were the medieguivalent of Listag 12.05. (Dkt. 16 at 8-13.)
However, the ALJ was not required to “mechaltlic recite the evidence leading to [his]
determination” and the decision will be uphefdit is supported by substantial evidence.
Hutchison 787 F.2d at 1463. Upon review of the evickerthe Court finds that the ALJ's finding
that Plaintiff did not meet or equal ttilsg 12.05 is supported by substantial evidence.

Specifically, the ALJ considered Plaintiff'sstenony regarding his ability to work part
time and his daily activities. Plaintiff testified that the time of Plaintiff's hearings before the
ALJ, he was working as a cook and dishwashexe days a week. (Tr. 16, 18, 48-49.) The ALJ
also considered Plaintiff's testimony that halde to read “simple sentences” and add “on [his]
fingers.” (Tr. 18, 34.) As to hiability to do chores, Plaintiff $éfied that he vacuums, washes
the dishes, and does laundry. @%.) The ALJ considered thisstimony and accordingly limited

Plaintiff's RFC to “performing simple, routinegpetitive tasks,” understanding, remembering, and

2 It should be noted that Dr. Yocum'’s finding that Ptiffiis 1Q score indicates “bordéne intellectual functioning”
further supports the ALJ’s determinatithvat Plaintiff did not meet Listing 15C because a diagnosis of “ borderline
intellectual functioning . . . is mutually exclusive of [intellectual disabilitygrdan v. Comm’r of Soc. Sec. Admin
470 F. App’x 766, 768 (11th Cir. 2012).
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carrying out simple instructions, adapting to “imfuent changes in the work setting” interacting
occasionally with co-workers, dnbeing occasionally supervised. (Tr. 18.) The ALJ also
considered the findings of the Disability DetermioatService, in its deniaf Plaintiff's claims
initially and upon reconsideration ahPlaintiff had no severe mahimpairments, but concluded
that Plaintiff does have severe, but not totalsalling, mental impairments. (Tr. 19, 70, 79, 93,
103.)

Next, the ALJ gave “great weight” to Dr. ¥om'’s opinions. (Tr. 17.) In the narrative
portion of her report, Dr. Yocum fod Plaintiff's speech to be “fayliclear, coherent, logical, and
rational but a little stiltd.” (Tr. 488.) Dr. Yocum found th&laintiff had limited concentration
and trouble interpretm a “simple proverb,” although Plaifit had fair “[jjJudgment into
hypothetical social situations.(Tr. 488.) As far as Plairftis adaptive functioning, Dr. Yocum
found that Plaintiff can tend to his self-catell time, do some household chores, including
cleaning his room, doing dishes, using thenmmvave, and doing laundry, buy groceries and
clothes, manage his money, dria scooter, rad talk on the phone. (T488.) Plaintiff did,
however, report difficulty reading, “although he can read signs,’gatitihg along with others.
(Tr. 488.)

In her medical source statement, Dr.cdm found that Plaintiff had no difficulties
understanding, remembering, or carrying out sinipééructions or making simple work-related
decisions, moderate difficulties with complex wadtated decisions, and madkdifficulties with
understanding, remembering, or carrying out complstuistions. (Tr. 491.) As far as his ability
to interact with others, Dr. Yocum found that Plaintiff has mild difficulties with interacting
appropriately with the public, moderate difficeki responding appropriately to “usual work

situations and to changes in a routine work setting,” and marked difficulties with interacting
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appropriately with supervisors and co-worke($r. 492.) Dr. Yocum stat that these findings
were based on Plaintiffieeports of his “difficulies getting along with aeorkers and supervisors
due to anger problems and poor work performance.” (Tr. 491.)

The ALJ afforded “significant weight” ta consultative psymlogical examination
performed by Dr. Jeremy Zehr in July 2011.r. (16, 410-413.) In his disability evaluation, Dr.
Zehr noted that, at the time of the evaluatiomjrRiff worked twenty-five hours per week. (Tr.
410.) Dr. Zehr noted that Plaintiff worked full #nfior the majority of th past twenty-five years
and that he began working part time due &kopain. (Tr. 411.) Plaintiff “reported good
relationships with coworkers and supervisors,” teported receiving verbal reprimands from
managers based on his work performance. (It.)4Dr. Zehr found that Plaintiff has a driver’s
license, drives a scooter, andaisle to use public transpadiitan independently. (Tr. 411-412.)
Further, Dr. Zehr found Plaiff to be “appropriately dressed and groomed, with good basic
functioning and hygiene,” “alert angell oriented,” logical, coherd, and exhibiting appropriate
affect. (Tr. 412.) Overall, Dr. Zehr diagnogeintiff with depressivalisorder, but found his
prognosis to be “fair.” (Tr. 412-413.)

Finally, the ALJ considered a June 20p3ychological consultative examination
performed by Dr. Gerald Hodan. (Tr. 17-18, 510-521.) Plaintiff reportedithdaily activities
included watching television, “tiyg to get some exercise” lwalking, shopping at Walmart,
making small meals, and working. (Tr. 512.)aiRtiff reported working four days a week for
about five to six hours a day. (Tr. 512.) Dod4dn found that Plaintiff's ability to independently
set realistic goals and make plans was “unlim@edery good,” but thaPlaintiff is unable to
“meet competitive standards” as far as undeditay, remembering, and reging out “detailed”

instructions. (Tr. 520.) Furthehe found Plaintiff's adherence to basic cleanliness and neatness

-12 -



standards “unlimited or very good,” and his abitiyinteract with the general public “limited but
satisfactory.” (Tr. 520.) Dr. étlan found that Plaintiff would nead be absent from work for
about four days per month. (Tr. 521.) The Aaund that Plaintiff's ability to work on a part-
time basis “contradicts” Dr. Hodan’s opinions, although the ALJ did incorporate some of Dr.
Hodan’s opinions as to Plainti§’ limitations in the ALJ's analysis of whether Plaintiff met
different subsections of Listing 12.05. (Tr. 14-15, 18.)

The Court finds that the ALJ’s decision tiddintiff does not meet or equal Listing 12.05C
is supported by substantial evidence. As set falvthve, Plaintiff testified that he works part time
as a cook and dishwasher, which he has doneviemty-five years, and can attend to his daily
needs. The ALJ’s reliance on evidence of Plaistiffaily activities and ability to work was proper
and the evidence supports the ALJ’s conclusidd®Neal v. Comm’r of Soc. Se&14 F. App’x
456, 459-60 (11th Cir. 2015) (determining that theJAlconclusion that aimant did not meet
the adaptive functioning deficirequirement of Listing 12.0%vas supported by substantial
evidence because claimant worked, at leasttpae, for many years, drove, and tended to his
home, personal care, aotildren independently}arris v. Comm’r of Soc. Se@B30 F. App’x
813, 815 (11th Cir. 2009) (findintpat substantial evidencemported the ALJ’s determination
that claimant did not meet Listj 12.05 because he did well in Bgecial education classes, held
jobs, and could tend to his persboare and money managementhe ALJ’s decision is further
buttressed by the opinions of Dr. Yocum and Zahr. Accordingly, Plaitiff’'s contention does
not warrant reversal.

B. Weight Accorded to Treating Physician’s Opinions
Next, Plaintiff argues that th&LJ erred by failing to artidate good cause faliscounting

the opinions of Plaintiffs #&ating physician, Dr. Manjul Dasari. (Dkt. 16 at 19-23.)
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Specifically, Plaintiff contends that if the ALJdafforded Dr. Derasari’spinion that Plaintiff
was not capable of performing full-time work, thelaintiff would be entitld to benefits. (Dkt.
16 at 19-20.)

Medical opinions, which include physician statts regarding the nature and severity of
the claimant’s impairments, may support the ALdetermination of whether a claimant suffers
from a severe impairment. 20 C.F.R. § 404.1527)a)MZhen assessing the medical evidence, the
ALJ must state with particularity the weight affed to different medical opinions and the reasons
therefor. Winschel v. Comm’r of Soc. Seg31 F.3d 1176, 1179 (11th Cir. 2011). In determining
the weight to afford a medical opinion, the Alahsiders the following factors: the examining and
treatment relationship between the claimand aoctor, the length ofhe treatment and the
frequency of the examination, the nature and exiktiite treatment relatiship, the supportability
and consistency of the evidence, the speciatinatf the doctor, and othéactors that tend to
support or contradict the opiniorHearn v. Comm’r, Soc. Sec. Admi619 F. App’x 892, 895
(11th Cir. 2015).

A treating physician’s opinion is “given subatial or considerde weight unless good
cause is shown to the contrarfMacGregor v. Bower786 F.2d 1050, 1053 (11th Cir. 1986). An
ALJ’s failure “to clearly articulate the reasons for giving less weight to the opinion of a treating
physician” is reversible errorLewis v. Callahan125 F.3d 1436, 1440 (11thrCiL997). Good
cause for giving a treating physaa’s opinion less weight “exists when the: (1) treating
physician’s opinion was ndiolstered by the evidence; (2) esitte supported a swary finding;
or (3) treating physian’s opinion was conclusory or incastent with the dawr's own medical

records.” Phillips v. Barnhart 357 F.3d 1232, 1240-1241 (11th Cir. 2004). Ultimately, the ALJ
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may reject the opinion of any physician ietbvidence supports ardoary conclusion.Sryock v.
Heckler, 764 F.2d 834, 835 (11th Cir. 1985).

In assessing Plaintiff's RFC, the ALJ examirizxd Derasari’s treatment notes and opinions
set forth in Dr. Derasari’'s physical RFC quesnaire. (Tr. 16-17.) In his physical RFC
guestionnaire, Dr. Derasari opinttht Plaintiff's back pain frequently interferes with Plaintiff's
attention and concentration. (Tr. 482.) He opined BHaintiff is able to walk one to two blocks
without rest or severe pain, sit for two antaf hours and stand for two hours and forty-five
minutes before switching positionand sit and “stand/walk” fawo hours out of an eight hour
workday. (Tr. 482-483.) Further, he found tRdaintiff would need to take one, one-hour
unscheduled break per work day and would berdlisem work about two days per month. (Tr.
483, 484.) Plaintiff could occasionally lift acdrry twenty pounds, but never fifty pounds. (Tr.
483.) The ALJ did not accord Dr. Derasari’s opirg significant weight because they were not
“supported by the record as a whole” and weremscstent with Dr. Deari’s treatment notes
and Plaintiff's testimony that he &ble to work eight-hour days anpart-time basis. (Tr. 17.)

The Court finds that the ALJ articulated goodsmafor discounting Dr. Derasari’s opinions
because they were inconsistent with Dr. Derasawn treatment notes and were not bolstered by
the evidence. Upon review of the evidence,Abhé’s determination is supported by substantial
evidence. Although Dr. Derasari’s treatment notesisthat he treated PHdiff’'s back pain, they
reveal that Dr. Derasari fourdlaintiff's pain to be managed with medication, which enabled
Plaintiff to work, and could be improved withediand exercise. Specifically, in January 2010
treatment notes, Dr. Derasari sttthat “[ffrom the pain pepgctive, [Plaintiff] is doing good”
and stated that he would refill Plaintiff's pammedications. (Tr. 395.) In April 2010 treatment

notes, Dr. Derasari stated thaaiRtiff “continues to work and thipain] medication is allowing
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him to remain functional.” (Tr. 394.) He noted that Plaintiff had been in an accident while on his
motor bike since his last visit atigat his main injury was to hisght shoulder. (Tr. 394.) Atthe
time of his accident, an x-ray was performedjolthad normal results. (Tr. 394.) In July 2010
treatment notes, Dr. Derasari stated that Plaiatiife of a back brace “seems to be working and
helping him during his work.” (Tr. 393.)

In October 2010 treatment notes, Dr. Derasaredtttat he intended to continue Plaintiff’s
pain medication regime because “the mediciral@ving him to remain functional and gainfully
employed.” (Tr. 392.) Dr. Derasari noted, imdary 2011 treatment notes, that he was refilling
Plaintiff's prescriptions because of pain dust@anding in one position for long hours. (Tr. 391.)
In April 2011 treatment notes, Dr. Derasari stéatest he recommended Ri&if continue to do
stretching to relieve Plaiiff's pain and maintain his fithesqTr. 390.) Dr. Derasari noted that
Plaintiff reported that he “is not able to fulfiie long hours and the physical demand of his work,”
and therefore was considering “cutting down therk and applying for the social security
disability.” (Tr. 390.) In July 2011 treatment asf Dr. Derasari noted that he advised Plaintiff
to lose weight because that could help his @k, (Tr. 428.) Plaintiff reported, at an August
2011 examination, that his pain worsened and&rasari recommendeHat Plaintiff “should
start developing core body strengtb’help his back pain. (T#27.) In October 2011 treatment
notes, Dr. Derasari noted tHRfaintiff was walking for exersie, but Dr. Derasari recommended
that he lose weight and continue exercisingetoain strong. (Tr. 426.) In July 2012 treatment
notes, Dr. Derasari noted thatPitiff’'s medications were womkg well and that Plaintiff was
working part time. (Tr. 464.) Thus, Dr. Derd&aown treatment notes undermine the extent of
limitations he found in his physical RFC evaluatm@tause his treatment notes demonstrate that

Plaintiff's back pain was managed with digations, which enabled him to work.
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Additionally, the ALJ’s decision to discount Dr. Derasari’s opinions is supported by other
record evidence. Specifically, the ALJ noted thairRiff testified that, at the time of his hearings,
Plaintiff was working eight-hour ga, albeit on a part-time basiqTr. 18, 31, 8.) Further,
treatment notes from Plaintiff's visits toetlemergency room in November 2012 and June 2013
show that Plaintiff's back was “normal” arfdontender” and Plairffi had a normal range of
motion, strength, and no tendernesswelling. (Tr. 450, 525.Finally, the ALJ considered the
opinions of Dr. Eniola Owi, aansultative examining physiciarfTr. 16—17.) Dr. Owi examined
Plaintiff in August 2011 and notedatPlaintiff reported that he wks for three days a week and
exercises by walking and doing pugps. (Tr. 414.) Dr. Owi notatiat Plaintiff's gait was normal
and that he did not regeian assistive device and that Piffintas able to “do tandem gait, one-
legged stance without difficulty” and that hise#l and toe gait” was nmal, although a “little
unsteady.” (Tr. 416.) Although Ptiff reported tenderness and pé&dgion in thelumbar spine,

Dr. Owi found no spasm. (Tr. 417.)

Therefore, the ALJ adequately articulatgdod cause for discounting Dr. Derasari's
opinions because the ALJ explained that Drra3ari’'s opinions wereontradicted by Dr.
Derasari’s treatment notes and other recordeadd showing that Plaintiff's limitations were not
as limiting as opined by Dr. Derasari. The Ad.déasons are supported by substantial evidence
and, therefore, Plaintiff’'s coantion does not warrant reversal.

C. The ALJ’'s Assessmentf Plaintiff's RFC

Finally, Plaintiff contends that, in his assessment of Plaintiffs RFC, the ALJ failed to
account for limitations opined by consulting physicieggarding Plaintiff's ability to interact with
co-workers and supervisors. (Dkt. 16 at 23—-ZBhe ALJ found that Plaintiff retained the RFC

to do work that requires occasionakraction with co-workers andervision. (Tr. 15.) Plaintiff
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argues, however, that Dr. Yocum found that Riiihad “marked” impairments in interacting
with supervisors and co-workers and that Bodan found that Plaintiff was “unable to meet
competitive standards” with respect to interactivith co-workers and supervisors. (Dkt. 16 at
23-24.) Further, Plaintiff cites the VE's testiny that if the hypotheticallaimant were limited
to “less than occasional interaction” with conkers and supervisoree would be unable to
perform the jobs listed by the VE. (Tr. 43.)

In Dr. Yocum’s medical source statement, Wocum opined that Plaintiff has “marked”
restrictions in interacting apporiately with supervisors and-eeorkers. (Tr. 492.) Dr. Yocum
was required to specify the “factdesg., the particular medical sigitaboratory findings, or other
factors described above)” supporting her assessnfént492.) Dr. Yocunstated that Plaintiff
“reported he had difficulty getting along withworkers and supervisors due to anger problems
and poor work performance.” (Tr. 492.) {nhe background portion of her medical source
statement, Dr. Yocum stated that Plaintiff repotteat he “encounteredgislems with co-workers
and ‘people in general,” had @nlems with management because “they are not satisfied with how
he works,” and has been “writteip” for anger problems, but not fae (Tr. 487.) Further, in her
findings as to Plaintiff's adaptive functioning, .Dfocum noted that Plaiiff “reported problems
getting along with other people ahds a very low tolerance for de with stress with others.”
(Tr. 488.)

In Dr. Hodan'’s psychological evaluation, Dro¢tan stated that Pldiff reported that he
had “problems with his managers,” has beeitamiup, and experienced anger when his managers
“tell him he is not working fast enough” or “is not doing something right.” (Tr. 512.) Further,
Plaintiff reported to Dr. Hodan thawhen he is experiencing a hig¢dvel of pain . . . he knows he

can be impatient, easily irritatenlyerreact to stressors with angand is intolerant of crowds and
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noise causing him to be quite socially withdraand isolated.” (Tr513.) After a one-hour
examination, Dr. Hodan completed a mental RFGtjoenaire in which he opined that Plaintiff
would be “unable to meet competitive standardghwegard to “sustain[ing] an ordinary routine
without special supervision” arfevork[ing] in coordination withor proximity to others without
being unduly distracted.” (Tr. 519.) The RFCsgtionnaire defined “unable to meet competitive
standards” as meaning that “yqatient cannot satisfactorily perm this activity independently,
appropriately, effectively and on a sustained basis in a regular work setting.” (Tr. 519.) However,
Dr. Hodan found that Plaintiff's ability to “getlong with co-workers or peers without unduly
distracting them or exhibiting behavioral extremes” and “intesgpropriately with the general
public” was “limited but satisfactory.” (Tr. 519, 520Further, Dr. Hodafound that Plaintiff was
“seriously limited, but not precluded,” meaning tha abilities were “s@pusly limited and less

than satisfactory, but not precluded in all circumstances” with regard to “accept[ing] instructions
and respond[ing] approptey to criticism fromsupervisors,” “responig] appropriately to
changes in a routine work setting,” and “deddiwith normal work stress.” (Tr. 519.)

First, it must be noted that Dr. Yocum abd Hodan are both consultative examiners and,
as such, their opinions are not entitled todbéerence normally given treating sources because
they are not treating physicianslcSwain v. Bower814 F.2d 617, 619 (11th1CiL987) (finding
that opinions of consultative examining physiciéa® not entitled to derence because as one-
time examiners they weret treating physicians”rawford v. Comm’r of Soc. Se863 F.3d
1155, 1160-161 (11th Cir. 2004) (“The ALJ correctly found that, because [a consultative
examiner] examined [claimant] on only onecasion, her opinion was nantitled to great
weight.”); 20 C.F.R. 8§ 404.1527(c)(2) (explainingthreating sources aggven greater weight

because their opinions “may bring a unique pectpe to the medical evidence that cannot be

-19 -



obtained from the objective medical findings alamdrom reports ofndividual examinations,
such as consultative examinations or brief taipations”). Dr. Yocum and Dr. Hogan are not
Plaintiff's treating physicians, rather they examifdintiff to provide opaions as to Plaintiff's
social security applications. Thus, these apisiwere not entitled to be accorded significant
weight by the ALJ.

Although Plaintiff concedes that the ALJ is nequired to “credit evgraspect of a medical
opinion” the ALJ finds entitled to great weigh®laintiff argues that the ALJ erred by not
explaining why he did noincorporate Dr. Yocum’s and Dr.ddan’s findings aso Plaintiff's
ability to interact with co-workers and supervsam his RFC assessment. (Tr. 25.) Plaintiff's
contention is belied by the ALJ’s decision, whaliows that the ALJ considered both opinions
and incorporated them into his assegsnoé Plaintiff's RFC. (Tr. 17-18.)

Specifically, as to Dr. Yocum’s opinions, the Ahoted that Dr. Yocum found that Plaintiff
mainly had mild or no limitations, and had “marked limitations only in interacting with supervisors
and co-workers.” (Tr. 17.) The ALJ statedttPlaintiff's “limitations have been accommodated
in the residual capacity determation herein.” (Tr. 17.) Tahe extent the ALJ did not state
explicitly why he found Plaintiff capable obccasional interaction with co-workers and
supervisors, which is less limited than Dr.cvan’s finding of a “marked” limitation, this finding
is proper because Dr. Yocum’s opinions wéesed upon Plaintiff'subjective reports. As
discussed above, Dr. Yocum statedtther opinions as to Plaintiéf'ability to interact with co-
workers and supervisors were based solely om#ffa reports that “he had difficulty getting
along with coworkers and supervisors due to apgeblems and poor work performance.” (Tr.

492.)
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An ALJ may discredit a treatinghysician’s opinion that is aonsistent with the medical
evidence and is based on the claimant’s subjective complafaffman v. Astrue259 F. App’x
213, 218 (11th Cir. 2007) (finding the ALJ's diediting medical opinions proper because the
opinions were based on Plaintifsibjective complaints as to her mental impairments and were
inconsistent with the recordMajkut v. Comm’r of Soc. Se®&94 F. App’x 660, 664 (11th Cir.
2010) (affirming an ALJ’s giving k&s weight to a treating physioia opinions where the opinions
were “based on [claimant’s] subjective compla” of symptoms of mental and psychological
impairments);Soroka v. AstrueNo. 8:08-CV-1423-T-TBM, 2009 WR424563, at *5 (M.D. Fla.
Aug. 5, 2009) (affirming the ALJ’s dcrediting a physician’s opinioms part because the opinions
relied “quite heavily’” on the subjéwe complaints of the Plaintiff”). Therefore, because Dr.
Yocum'’s opinions regarding the erteof Plaintiff's limitations in interacting with co-workers and
supervisors were based solety Plaintiff's subjective repts, the ALJ's decision to not
incorporate the severity of DYocum’s opined limitations wasigported by substantial evidence.

As to Dr. Hodan’s opinions, the ALJ incorpardtsome of Dr. Hogan’s opinions into his
decision, but found that Dr. Hodan’s opinions thatimIff “could not sustai an ordinary routine
without special supervision” dwork in coordination with or gsximity to others without being
unduly distracted,” were inconsistenith Plaintiff's “continued abity to work three days a week,

8 hours aday.” (Tr. 18.) Thus,rteary to Plaintiff's contention, hALJ explained tht his reason

for not incorporating Dr. Hodan’s apons regarding Plaintiff's ability to interact with co-workers
and supervisors was they were contradicted by Plaintiffgityalto maintain part-time
employment. The ALJ’s finding ibuttressed by Plaintiff's tastony that he was working part
time (Tr. 31, 48-49) and his work history report,iethshows that he has been employed at the

same restaurant since 1986 or 1987 (Tr. 260, 2iEMonstrating that, desp Plaintiff's reports
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of difficulties, he has been able to maintain emgpient with the same employer for three decades.
The ALJ’s finding is further supported by Dr. & findings thatPlaintiff “reported good
relationship with coworkers and supervisordthaugh he had some difficulties with managers
based on them giving him reprimands becausesoivbrk performance. (Tr. 411.) Therefore, the
ALJ’s finding that Plaintiff is capable of occasional interaction with co-workers and supervisors,
despite the opinions of Di¥ocum and Dr. Hodan findingnore pronounced limitations, was
supported by substantial evidence. Accordingly, Plaintiff's final contention for reversal is
unwarranted.
CONCLUSION

Accordingly, after due considerati@and for the foregoing reasons, it is

ORDERED:

1. The decision of the CommissioneiAEFIRMED .

2. The Clerk of Court is directed to entandi judgment in favor of the Commissioner
and close the case.

DONE andORDERED in Tampa, Florida on August 25, 2016.
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