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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
LYNN FEGADEL,
Plaintiff,
V. Case No: 8:15-cv-2228-T-17JSS
OCWEN LOAN SERVICING, LLC,

Defendant.
/

ORDER ON PLAINTIFF’'S MOTI ON TO COMPEL DISCOVERY

THIS MATTER is before the Court on d&htiff's Motion to Compel Discovery
(“Motion”). (Dkt. 33.) Defendanbpposes the Motion(Dkt. 36.) For the reasons that follow,
the Motion is granted in peand denied in part.

BACKGROUND

In September 2015, Plaintiff filed a class attimmplaint against Dendant, alleging that
Defendant violated the Florida Consumer Cditats Practices Act (“FCCPA”) and a bankruptcy
court discharge order by contingi to attempt to collect a defrtom Plaintiff despite having
knowledge that the debt was discharged in Pfismtvankruptcy. (Dkt. 1.)Plaintiff brings the
class action “on her own behalf and on behalalbfother similarly-situated consumers who
received a discharge in bankruptcy within theited States Bankruptcy Court for the Middle
District of Florida who have beesubjected to Defendant’s practices. within two (2) years of
the date of Plaintiff's complaint, together witteir successors in interest” (“Proposed Class”).
(Dkt. 1 7 13.)

In Count I, Plaintiff alleges that Defendant violated certain sections of the FCCPA by (1)

willfully communicating with Plaintiff with suclirequency or in other ways that can reasonably
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be expected to be harassing aljusive, (2) attempting to colleet debt from Plaintiff that
Defendant knows is not legitimate or assertgaleight against Plaintiff that Defendant knows
does not exist, and (3) communicating with Riffinvhen Defendant knew she was represented
by an attorney. (Dkt. 1 §{ 61-691) Count Il, Plaintiff alleges tit the dischamg order entered
by the bankruptcy court in &htiff's bankruptcy include@ discharge of Plaintiff'é personam
liability for Plaintiffs debt to Defendant andjespite Defendant’'s knowledge of this order,
Defendant attempted to collect the dischargedfdeit Plaintiff. (Dkt. 1 1 70-78.) Inits answer,
Defendant raised several affirmative defenseduding that its communications with Plaintiff
were not attempts to collect alddexnd that its “alleged conduct was the result of a bona fide error
despite established procedutleat it has in place to awibsuch errors.” (Dkt. 29.)
APPLICABLE STANDARDS

Courts maintain great disc¢ien to regulate discoveryPatterson v. U.S. Postal Ser901
F.2d 927, 929 (11th Cir. 1990). The court has @rdiscretion to compebr deny discovery.
Josendis v. Wall to Wall Residence Repairs,, 862 F.3d 1292, 1306 (11th Cir. 2011). Through
discovery, parties may obtain matdsi that are within the scopé discovery, meaning they are
nonprivileged, relevant to any parsy¢laim or defense, and “proportidb@the needs ahe case.”
Fed. R. Civ. P. 26(b)(1). Courtsnsider the following factors when evaluating whether requested
discovery is proportional to the needs of the cag€eilig importance of the issues at stake in the
action,” (2) “the amount in controx&y,” (3) “the parties’ relativaccess to relevant information,”
(4) “the parties’ resources,” (8the importance of theiscovery in resolvinghe issues,” and (6)
“whether the burden or expense of the propaliscovery outweighs its likely benefitld.

Regarding class actions, “Rule 23 establighedegal roadmap courts must follow when

determining whether class certification is appropriatédlley Drug Co. v. Geneva Pharm., Inc



350 F.3d 1181, 1187 (11th Cir. 2003). Pursuant to R8(da), a class may be certified only if (1)
the class is so numerous that joinder of all merslvould be impracticable; (2) there are questions
of fact and law common to theadls; (3) the claims or defenses of the representatives are typical
of the claims and defenses of the unnamed reesnland (4) the namedpresentatives will be
able to represent the interests of the classjaately and fairly. Fed. R. Civ. P. 23(a).

In cases in which a plaintiff seeks to bringinls on behalf of a clasf claimants, “[t]o
make early class determination greable and to best serve thedsrof fairness and efficiency,
courts may allow classwide discovery on the certification issu/ashington v. Brown &
Williamson Tobacco Corp.959 F.2d 1566, 1570-71 (11th Cir. 1992). Permitting class
certification discovery is within #thbroad discretion of the cou$tewart v. Winter669 F.2d 328,

331 (5th Cir. 1982) (internal quotations omittéetxplaining that “a certain amount of discovery
is essential in order to determine the clas®adtisue and the proper seopf a class action”).
ANALYSIS

In this case, the deadline for class certification discovery was June 1, 2016, and the deadline
for discovery on the merits is April 3, 2017. (DRL.) Plaintiff’'s motion fo class certification is
due by December 20, 2016. (Dkt. 31.) The discokexnuests at issue ingtMotion are Plaintiff's
requests related to Plaintiff’'s class certificatimmd other allegations that Plaintiff served on
Defendant in December 2015. (Dkt. 33-1.) Defendant served objections and responses to
Plaintiff's discovery requests. (Dkts. 33-2, 33-3.) Therdaf, Defendant produced some
responsive documents, but did not provide ailpge log identifying thalocuments it withheld
on the assertion of a privileg€Dkt. 33  7; Dkt. 33-4.)

In the Motion, Plaintiff conteds that the documents Defentiproduced “relate to the

Plaintiff individually and do notddress any class claim issues” attdis, Plaintiff contends that



it has “no usable discovery from Defendant tpmurt a motion for class certification.” (Dkt. 33
19 7-9.) Therefore, Plaintiff seeks an order celiimy Defendant to provide responses to certain
of its requests for production amderrogatories, spefitally Requests foProduction numbers 2,
3,7,8,9, and 19, and Interrogatordethrough 16 and 21. (Dkt. 33.)

In response, Defendant argues that the Mditopremature” because the parties have and
continue to confer in good faitlitampts to resolve the discoversplutes raised in the Motion.
(Dkt. 36.) Specifically, Defendardtates that it is “in th@rocess” of producing documents
responsive to Plaintiff's discowme requests, including Defend&nt‘policies and procedures”
relevant to Plaintiff's allegations and a list ot it services in the Middle District that “are
identified within [Defendant’s] systems asetloans that may have received post-Chapter 7
bankruptcy discharge commaeations,” which is relevant to Plaifils class allegations. (Dkt. 36
at 2.) However, Defendant contends that itsdrds are not maintained in a way that the details
of any and all post-discharge communicationany were sent, could be reviewed and analyzed,
short of performing a complete review of each Gba@g bankruptcy loan file.” (Dkt. 36 at 2.)
This discovery, Defendant arguesbased on the facts and circuamstes of each debtor and, thus,
“[s]uch individualized discovery ipremature prior to a decision olass certification.” (Dkt. 36
at2.)

A. Production Requests 2, 7, 8, and 9 and Interrogatories 4 through 9

Production Requests 2, 7, 8, and 9, and Interoogst4 through 9 seek discovery related
to Defendant’s policies, proceds; and training regarding the law€ollection of debt. (Dkt. 33-
1.)

Specifically, Production Request 2 seeks “alluduents” relating to Diendant’s policies

and procedures regarding (2) attempted collectiatebts, (2) contact with people in attempts to



collect debt, and (3) receipt and processaigncoming mail; Production Request 7 seeks “all
documents” relating to Defendantiseation and maintenance obpedures regarding avoiding
violations of the Fair Debt Qlection Practices Act (“FDCPA”), the FCCPA, federal bankruptcy
laws, and any state or fedetaw regulating consumer delsbllection practices; Production
Request 8 seeks “all docemts” used by Defendant in its delollection efforts, e.g., memoranda,
manuals, instructions, and guides; and ProdacRequest 9 seeks “all documents” used by
Defendant to train employees regarding theCPB., the FCCPA, federal bankruptcy laws, and
any state or federal law regitihg consumer debt colleoti practices. (Dkt. 33-1.)

Similarly, Interrogatory 4 seeks a descriptiomefendant’s procedurés avoid violations
of the FDCPA, the FCCPA, federal bankruptcwda and any state or federal laws regulating
consumer debt collection practices; Interrogafosgeks a description of Defendant’s policies and
procedures for when a debtor files bankruptcy or obtains a bankruptcy discharge, including
Defendant’'s policies of continuing to contathe debtor post-bankruptcy or discharge;
Interrogatory 6 seeks a descriptiof the training of persons inwad in the collection of alleged
debts, “all documents and audio or visual matgtiased in such traing, and a list of each person
involved in such training; Interrogatory 7 seekkeacription of any system(s) Defendant maintains
to track communications with debtors in coni@tiwith the collection of consumers’ accounts,
including Defendant’s policies for operating swachystem; Interrogatory 8 requests Defendant to
identify documents used to track Defendant'shuds used in collectindebt and all internal
codes, abbreviations, etc., used to memagalcommunications with debtors as kept in
Defendant’s records; and Interrégey 9 requests Defendant tcerdtify individuals responsible
for establishing a system that Defendant useadéntify debtors who have filed for bankruptcy

and/or obtained a bankruptcy discharge. (Dkt. 33-1.)



These discovery requests are relevant to #flesrallegations that Defendant violated the
FCCPA and the bankruptcy dischaayder by continuing to attemptd¢ollect a debt from Plaintiff
despite having knowledge of Plaiifis bankruptcy discharge as well B&aintiff's allegations that
Defendant failed to implement effective polgiéo ensure compliance with the FCCPA and
bankruptcy laws. (Dkt. 1 11 57-78The requests are also relevamtDefendant’s affirmative
defense that Defendant’s “alleged conduct wagséhalt of a bona fide error despite established
procedures that it has in place t@@vsuch errors” (Dkt. 29 at 14)SeeDrossin v. Nat'| Action
Fin. Servs., In¢.No. 07-61873-CIV, 2008 WL 5381815, at *a[SFla. Dec. 19, 2008) (ordering,
in a case alleging violations of the FDERand FCCPA, the production of “any written
documentation of its policies amdocedures to be used by emy#es of Defendant with respect
to collecting debts”). Further, the policiesppedures, and training Defgant provides to its
employees and agents are relevtarlaintiff's allegations of Defendant’s, through its employees
and agents, “willful” or “knowing”violations of the FCCPA and the discharge order (Dkt. 1 11
64—65, 73—76)Seedeh v. Midland Credit Mgmt., InZ48 F. Supp. 2d 1030, 1044-45 (D. Minn.
2010) (holding that “information about what [deflant’s] procedures reqed it to do to avoid
violating the TCPA isrelevant to whether [defendarjt§CPA violation was knowing or
reckless”).

However, as Defendant argues, ProductioguRsts 7, 8, and 9 and Interrogatories 4 and
6 are overly broad because, although they reqlasiments relating to Defendant’s procedures
regarding avoiding violations of the FCCPA, thago request Defendanpsocedures regarding
the FDCPA and any federal or statnsumer collection laws. (DK6 at 6.) Plaintiff's claims,
however, are that Defendant violated the FCCPA and a bankruptcy court’s discharge order. (Dkt.

1.) Plaintiff argues, however, that “entities like Defendant typically do not have a separate set of



collection policies for complianceith each individual state law,” but instead “have a general set
of policies and typically refer to the FDCPA @ngeneric sense to refer to all their collection
policies.” (Dkt. 33 at 13.)

Accordingly, the Motion is granted a® Production Requests 2, 7, 8, and 9, and
Interrogatories 4 through 9, excegst limited in the three followingays. First, the Court limits
Defendant’'s production in response to Prdoiuc Requests 7, 8, and 9 and responses to
Interrogatories 4 and 6 to dmeery regarding Defendéls policies, procedures, and training
materials regarding the collection of debt in tiela to its collection practices in the state of
Florida, the FCCPA, and thiederal bankruptcy laws. Second, the Court limits Defendant’s
response in response to Interrogatory 5 to a description of Defendant’s policies and procedures for
when a debtor obtains a discharge of debt. Ehiecause, as Defendant contends (Dkt. 33-1),
Plaintiff alleges that Defendant attempted tdemt a debt after Plaintiff received a bankruptcy
discharge, but does not bring sbdsed on Defendant’s alleged atf#s to collect a debt after
Plaintiff filed bankruptcy. (Dkt. 1.) Thus, thegueest in Interrogatory tor Defendant’s policies
and procedures for when a debtor files for bankruptoyection is irrelevant to Plaintiff’'s claims
and, thus, outside the scope of discovery. Finally, the Court limits Defendant’s production and
responses to materials created and effect within two year®f the date Plaintiff filed the
complaint, which was September 24, 2015, becausestkiae time scope dhe Proposed Class.

(Dkt. 1 9 13.)

To the extent Defendant raised objections as to the confidential or proprietary nature of
this discovery, Plaintiff states that the parties have entered into a confidentiality agreement
governing the use of such discovery. (Dkt. 33 at Fujther, to the extent Defendant withholds

any responsive materials on the basis of dt@rney-client privilege or work production



protection, Defendant shall seneeprivilege log “describ[inglthe nature of the documents,
communications, or tangible things not producedisclosed—and do so in a manner that, without
revealing information itself privileged or protected, will enable other parties to assess the claim.”
Fed. R. Civ. P. 26(b)(5)(A)(iiyM.D. Discovery Handbook § VI.A.1.

B. Interrogatories 10 through 13, 15, and 16

Plaintiff argues that Interrogatories 10 throdghare relevant and fgcial” to Plaintiff's
determining the size of the Proposed Class amdtiiying class members. (Dkt. 33 at 21.)
Interrogatory 10 requests that Defendant ideratifyndividuals in the Mildle District of Florida
who Defendant “identifies as Wiag filed bankruptcy naming Defenalaor Defendans principal
as a creditor” within six years of Plaintiff's filindpe complaint. (Dkt. 33-1.) Interrogatory 11 is
identical to Interrogatory 10, exceptadds that the individuakceived a bankruptcy discharge.
Further, Interrogatory 1% identical to Interrogatory 11, exdeghat it adds that the individual
“received any communication frobefendant after having obtainedid bankruptcy discharge.”
(Dkt. 33-1.)

Defendant argues that Interrogatory 10 isrlyvbroad and seeks irrelevant information
because it is not limited to individuals who re@si\a bankruptcy discharge (Dkt. 33-3; Dkt. 36 at
7) and objects to Interrogatolyl as overly broadna unduly burdensome. &Court agrees with
Defendant as to Interrogatories 10 and 11. Plaintiff's alleges that Defendant improperly continued
to attempt to collect a delitom Plaintiff despite Defend#is knowledge that the debt was
discharged in bankruptcy and the Proposed G$asemprised of “similarly-situated consumers
who received a discharge in bankruptcy . . . wheehaeen subjected to Defendant’s practices.”
(Dkt. 1 119 13, 72—76.) Unlike Im@gatories 10 and 11, Interrdgey 13 matches Plaintiff's

allegations in the Complaint, in that it requd3&fendant to identify individuals within the Middle



District who filed bankruptcynamed Defendant as a creditobtained a bankruptcy discharge,
and, thereatfter, received communicatifnagn Defendant. (Dkt. 33-1.)

The Motion is therefore denied as to mntgatories 10 and 11 as these overly broad
requests serve little “importance..in resolving the issues” atite burden imposed on Defendant
in responding to Interrogatorid® and 11 outweighs any likebenefit of such discoverySee
Fed. R. Civ. P. 26(b)(1). The Motion is granteito Interrogatory 13ut with the following
limitations. First, the Courtimits the time period for which Defendant must respond to
Interrogatory 13 to the scope of the Proposed Clasish is within two ars of Plaintiff’s filing
the complaint. (Dkt. 1 { 13.) Second, due teepbal privacy concerns identifying individuals
responsive to Interrogatory 13 at this early preHogation stage in thétigation, Defendant shall
redact the individuals’ names (and any other gaakinformation, such as contact information
and personal banking information).

Interrogatory 12 requests Defendant to idenaityindividuals within the Middle District
who filed for bankruptcy, named Defendant ascreditor, obtained a discharge, and were
represented by an attorney. (DBB-1.) Interrogatory 12 is relevant to Count | of Plaintiff’s
complaint, in which Plaintiff alleges that Def#ant violated Section 552{18) of the FCCPA by
communicating with Plaintiff desie Defendant’s knowledge thatd®itiff was “represented by
an attorney with respect tocdudebt.” § 559.72(18), Fla. St#2016). However, Interrogatory
12 is not limited to such individuals who re@d communications from Defendant despite
Defendant’s knowledge of them being represebtedn attorney. Thus, like Interrogatories 10
and 11, the Court finds that the burden imposedefendant in responding to Interrogatory 12

outweighs any likely benefit of such discove®geFed. R. Civ. P. 26(b)(1), because the responses



would include individuals who Defendant kmeto be represented who did not receive
communications from Defendant. Accordinglye thotion is denied a® Interrogatory 12.

Interrogatory 15 requests that Defendant caleuthe amount it collected from individuals
after the individuals received bankruptcy discharge in the Mikd District. (Dkt. 33-1.)
Defendant objected to Interrogatory 15 on the basis that it is overly broad because it does not
address individuals who reaffirmétkir debt in bankruptcy or cantied to voluntarily repay their
debt despite a discharge. (Dkt. 33-3.) Furtbefendant contendsahresponding to it would
require an analysis that would beduly burdensome. (Dkt. 33-3.)

The Court finds that Interrogatofys is relevant to Plaintiff’'s claims for actual damages in
the complaint, specifically, Plaintiff's claim factual damages for Defendant’s alleged violations
of the FCCPA, § 559.72, Fla. Stat. (2016), andPlaintiff’'s claim for “any and all damages” for
Defendant’s alleged violation of the dischargginction. (Dkt. 1 1 69, 78.) However, this
request goes beyond discovery relevant to and necessary for class certification and instead goes to
damages, which would be monepsopriate post-clascertification. See Valley350 F.3d at 1188,

n.15 (explaining that, at the classtd@ration stage, the “trial coushould not determine the merits
of the plaintiffs’ claim” other than “to the degraeecessary to determine whether the requirements
of Rule 23 will be satisfied.”). Thus, the Motion is denied as to Interrogatory 15.

Interrogatory 16 requestsah Defendant identify th@umber of members Defendant
contends is in the Proposed Class, which Rfaaéfines as “all individuals within the Middle
District of Florida who received any communicais, whether written or oral, including but not
limited to billing statements, from Defendant attempting to collect a debt after such individual

obtained a bankruptcy discharge.” (Dkt. 33-1  J; Dkt. 1 § 13-23.) Defendant answered that
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“there would be zero members of any Proposed£; contending that the Proposed Class cannot
be certified. (Dkt. 33-3.)

The request, in Interrogatory 16, for Defentds “conten[tion]” about the number of
members of the Proposed Class is not impropealse “[a]n interrogatorg not objectionable
merely because it asks for an opinion or contentiahrélates to fact or the application of law to
fact....” Fed. R. Civ. P. 33(a)(2). Further, Interrogatory 16 is similar to Interrogatory 13, which
requests that Defendadentifiesall individuals in the Proposed&3s, meaning individuals in the
Middle District of Florida thafiled bankruptcy, identified Defelant as a creditor, obtained a
discharged, and received any conmeation from Defendant afteeceiving the discharge. (Dkt.
33-1.) Thus, in Interrogatory 13, Plaintiff seeks liseof individuals who comprise theumber
soughtin Interrogatory 16. Ti@ourt has compelled Defendanttiaswer Interrogatory 13, except
that Defendant’s answers shall be limited tottimee scope of the Proposed Class and, Defendant
shall redact the individuals’ names (and othersonal information, such as contact and banking
information). Accordingly, the Motiois granted as thterrogatory 16.

C. Production Request 3 and Interrogatory 14

In Production Request 3, Plaiffitiequests “all documents,dluding but not limited to, all
changes made over time to all ver&mf the statements attachedhe Complaint as Exhibit B,”
which are billing statements from Defendant to Riffisent after Plaintiff’'s bankruptcy discharge
that state an amount due from Plaintiff to Defenddbkts. 33-1, 4-2). In her complaint, Plaintiff
alleges that these billing statements constitute attempts to collect a debt despite Defendant’s
knowledge that Plaintiff's debt @efendant was discharged in Pi@#if's bankruptcy, that Plaintiff
was represented by counsel with regard to ths, dend that the debt wallegitimate or that

Defendant asserted a non-éaig legal right. (Dktl {1 39-43, 54, 63—-64, 74-76.) Further,
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Plaintiff alleges, in her class allegations, that the Proposed Class “received the same or
substantially similar acmmunications from Defendant.” (Dkt. 1 § 15.)

In the Motion, Plaintiff argues that the dmaents sought in Production Request 3 are
relevant because the different versions ofliieng statements “will demonstrate Defendant’s
prior compliance or non-compliance with the lasrid could show that Defendant “has become
more aggressive in its collection efforts regagdilischarged debts.” WD 33 at 12.) Defendant
objected to Production Request 3tbe basis that it seeks discoveémelevant to the claims or
defenses in the case and protected from discdwetlye attorney-client privilege and work product
doctrine, but states that it will produce notvpeged, responsive documents, if any such
documents exist. (Dkt. 33-2.) Further, Defend states that it hgsrovided Plaintiff with
Plaintiff's loan file for the period following Plaitfits bankruptcy discharge(Dkt. 36 at 8.)

The Court agrees with Defendant that ProdurciRequest 3 seeks dise@ry irrelevant to
the parties’ claims and defenseSeeFed. R. Civ. P. 26(b)(1). Ptdiff claims that Defendant’s
sending Plaintiff billing statemen{®kt. 4-2) after her bankruptajischarge violated the FCCPA
and the discharge order. Production Reques$to@jever, requests all versions of the billing
statements “over time,” withoutgard as to whether those versiavere actually s& to Plaintiff
or a Proposed Class member. If never seeteticould be no violatioof the FCCPA or the
discharge order. Also, Plaintiff has not shdvaw discovery that could demonstrate Defendant’s
trends in collection, e.g. Defenddmtcoming “more aggressive,”liglevant to any of its claims
or Defendant’s defenseg.inally, Defendant states that it educed Plaintiff's loan file, which
includes the billing statements seéatPlaintiff post-dischargeAccordingly, the Motion is denied

as to Production Request 3.
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Interrogatory 14 requests that Defendant iiferithe beginning and end dates for the
period during which Defendant sent out stateimeto consumers other than Plaintiff in
substantially the same form” as the billing staénts referred to as Exhibit B in Plaintiff’s
complaint. (Dkt. 33-1.) Defendaabjected to Interrogatory 14 oretbasis that is overly broad
and unduly burdensome because it is not limiteitme by the relevant statute of limitations and
is not limited to recipients of the billing statemetitat fall within the peameters of the Proposed
Class. (Dkt. 33-3.) Plaintiff argaehat this request seeks releviafbrmation because it aids in
“determin[ing] the scope of [Dehdant’s] culpability.” (Dkt. 33 at 25.) Although the time period
in which Defendant sent the allegedly violativlity statements to consumers may be relevant
to Plaintiff's class allegations (although thiene period would be limited to the two years
preceding Plaintiff's filing the complaint, as thiatthe time scope of the Proposed Class), the
Court finds that this discovery ot important to the solution of the issues in this case and the
burden imposed on Defendant will outweigh any benefit from such disco8egred. R. Civ. P.
26(b)(1). Accordingly, the Motion denied as to Interrogatory 14.

D. Production Request 19 and Interrogatory 21

Interrogatory 21 requests that Defendant iigrany litigation or complaints made by a
debtor, or on a debtor’s behalf, relating tofé@elant’s collection of a debt after a debtor’s
bankruptcy discharge. (DkB3-1.) Production Request 19 regiseDefendant to produce “all
documents” on the same subjectlaterrogatory 21, i.e all documents reladieto litigation or
complaints made by debtors, or on a debtor’s letedating to Defendans’ collection of a debt
after a debtor’s bankruptcy discharge. (Dkt.13B3-In response to Interrogatory 21, Defendant
objected on the basis that it sought discovery irrelet@athe claims and defenses in the case and

that it was overly broad as it is “not limitedtime or scope.” (Dkt. 33-3.) Similarly, Defendant
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objected to Production Request 19tba grounds that the requeseke irrelevant discovery and
discovery protected by the attorreljent privilege. (Okt. 33-2.) Also, Defedant states that it

has already answered these discovery requegsshiotice of Pendency of Other Actions. (Dkts.

32, 36 at 9.) However, Defendant’'s Notice of Pendency of Other Actions includes only cases
pending before a court or administrative agei®®eM.D. Fla. Local R. 1.04(d), and thus would

not include other types of compl&rfrom debtors, such as sitisis in which the debtor did not

file a complaint or petition with a governmenbaldy or cases that are no longer pending before a
court or administrative agency.

Plaintiff contends that th discovery sought by thesequests are relevant to (1)
establishing Defendant’s knowleglgabout complaints stemming froits attempts to collect a
discharged debt, (2) tlgmining the size of Plaintiff$roposed Class, and (3) determining
whether members of the Proposed Class hawadyr‘taken formal action against Defendant” for
Defendant’s alleged conduct. (Dkt. 33 at 16.)e Tourt finds that these discovery requests seek
discovery relevant tadentifying members of the Proposeda€d. The Court, however, rejects
Plaintiffs argument that the requests seekcdvery relevant to &blishing Defendant’s
knowledge (Dkt. 33 at 16), because the Defenddmi®vledge that is relevant to Plaintiff's
allegations is Defendant’s knowledg@sier to attempting to collect a debt—of (1) the discharge
of such debt in bankruptcy, (2)elilegitimacy of such debt dhe non-existence of the legal right
asserted, and (3) Plaintiff and Proposed Class raesiieing represented by an attorney. (Dkt. 1
19 37-39, 56, 64, 72—76.) Thus, Defendaktowledge of a debtorsomplaints abatthe alleged
conductafterit occurred is not relevamd Plaintiff's claims.

Although relevant to class allegationsoéuction Request 19 igverly broad in two

respects. First, it is unlimited in its time scof@econd, as Defendant centls (Dkt. 36 at 9), its
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request for “all documents” is teailored to determining class members. Instead, the request
seeks “all documents,” which could include, waitit limitation, communicatins with debtors or
debtors’ counsel and Defendant’s internal docusegarding complaints received from debtors,
which would identify class members, but would ud# a broad swath of inimation irrelevant to
Plaintiff's claims that Defendant attempted to collect a debt from Proposed Class members in
violation of the FCCPA and bankruptcy dischapgaers. Interrogator1, on the other hand, will
provide Plaintiff with Defendant’s identification pbtential class members. It must, however, be
limited to the time scope of the Proposed Class, lwisievithin two years of Plaintiff’s filing the
complaint. For these reasons, the Motion isektiais to Production Request 19 and granted as to
Interrogatory 21.

Accordingly it is

ORDERED:

1. The Motion to Compel Discovery (Dkt. 33)&RANTED in part as to Production
Requests 2, 7, 8, and 9, and Interrogeso4, 5, 6, 7, 8, 9, 13, 16, and 21, &ENIED in part as
to Production Requests 3 and 19, and Interrogatories 10, 11, 12, 14, and 15.

2. Within ten (10) days of entry of this omg®efendant is directed to serve discovery
responsive to Production Requests 2, 7, 8, amh@® Interrogatories 4, 5, 6, 7, 8, 9, 13, 16, and
21, and, to the extent applicable, Defendant stealle a privilege log &htifying any discovery it
withholds on the basis of a privilege.

DONE andORDERED in Tampa, Florida on November 23, 2016.

.-F.'
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JUEKIE 5. SWEED e
U\%‘I’ED STATES MAGISTRATE JUDGE
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