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UNITED STATESDISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
RONNIE E. DICKENS,
Plaintiff,
V. Case No: 8:1@&v-803-T-30TGW

GC SERVICES LIMITED
PARTNERSHIP,

Defendant.

ORDER

THIS CAUSE is before the Court ddefendant's Motion to Dismiss for Lack of
SubjectMatter Jurisdiction (Dkt. 18) and Plaintiff's Response in Opposition (Dkt. 20). The
Court has considered these filings, the complaint, and the relevant law. For the reasons
discussed briefly below, the Court concludes that the motion should be denied.

BACKGROUND

In this collective action, Plaintiff Ronnie Dickens alleges that Defendant CG
Services violated the Fair Debt Collection Practices Act (FDCPA), 15 U.S.C. 8§ 1692
1692p, by failing to adhere to certain debtlection practices required by the Act. Among
other violations Dickensalleges that CG Services, a debt collectalled to notify him
and other similarly situatedebtors that if they disputed their debt, they would have to
notify CG Servicsin writing in order totrigger the requirement that CG Services “obtain
verification of the debt or a copy afjudgment against the [debtor]” and mail “a copy of
such verification or judgment” to the debtS8eeComplaint, Dkt. 1, p. 2 (quoting 15 U.S.C

§ 1692g(a)(4))In short, Dickenslleges that by failing to specify that certain rights must
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be exercisedh writing, CG Servicesailed to comply with the ActSeeDkt. 1, p. 5, 1 26.
Dickensalleges that this omission is material aes rise to a cause of acti@eeDKkt.

1, p. 5, T 24 (citin@ishop v. Ross Earle & Bonan, P.817 F.3d 1268, 1274 (11th Cir.
2016) (“We reject the notion that § 1692g gives the debt collectors discretion to omit the
“in writing” requirement. . .")).

CG Services now moves to dismiss the complaint on the grounds that Dmélens
standing to sue, and, without it, the Court has no subjatter jurisdictionSeeDkt. 18,

p. 1. More specifically, CG Services argues that its alleged statutory violatiordcause
Dickensonly a hypothetical injury, nany actual harm, and thidckensdid not suffer

“an injury in fact,” a constitutional prerequisite to standi®geDkt. 18, p. 3 (citing-riends

of the Earth, Inc. v. Laidlaw Environmental Servs. (TO), 528 U.S. 167, 180 (2000)).

As support for this proposition, CG Services cites the recent Supreme Court decision in
Spokeo v. Robing36 S. Ct. 1540 (2016). According to CG Servigastion,the Courtin
Spoke@xplained that “a pleading that poiotst an alleged failure to comply with a federal

law, but fails to link any alleged failure to any actual harm to the plaintiff, fails to establish
standing.” Dkt. 18, p. 3 (citin§pokep136 S. Ct. 1540).

CG Services’ argument suffers from two significant flaws. First, it grossly misreads
Spokeo In that casethe plaintiff alleged a violation of the Fair Credit Reporting Act
(FCRA) but did not plead any actual harm, and the Court remanded the case to the United
States Court of Appeals for the Ninth Circuit because that court had fadedlt@te the
two prongs of the Constitution’s injuig-fact requirement: particularity and concreteness.
136 S. Ct. at 1545. The Ninth Circuit, in holding that the plaintiff had standing, concluded

only thatthe plaintff adequately alleged a violation bis individual statutory rights,
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without evaluating whether that injusy.e. the particularized FCRA violatieawas
concrete.ld. (emphasis in original). The Court merely held that “[t]his analysis was
incomplete.” Id. It took “no position as to whether the Ninth Circuit's ultimate
conclusion—that [the plaintiff] adequately alleged an injury in faavas correct.d. at
1550.

This holdingis a far cry from the one GC Services advandesfact, before
remanding the case, the Court reaffirmed three important principles of its standing
jurisprudence: first, that “concrete” is not synonymous with tangidlegt 1549 (citing
Pleasant Grove City v. Summu®b5 U.S. 460 (2009); second, “that Congressy
‘elevate to the status of legally cognizable injuries concoeactoinjuries that were
previously inadequate in law,itl. (quotingLujan v. Defenders of Wildlif&04 U.S. 555,

578 (1992); and third, that the risk of harm alone can satisfy the requirement of
concretenessdl. (citing Clapper v. Amnesty Int'l USA33 S. Ct. 1138 (2013Dn these
principles, “an alleged failure to comply with a federal law,"C{3 Services describes
Dickens’scomplaint, may indeed be enough to confer stand@pgkeoin no waystands

for the proposition that it isot.

The second flaw in CG Services’ argumanthat ittakes no account @&hurch v.
Accretive Health, In¢--- F. App’X.---, 2016 WL 3611543 (11th Cir. July 6, 2016), a more
recent decision from the Eleventh Circuit, a decision that, cipgkeo found that
standing existed in a case nearly identical to this lonthat case, the allegation was the
same one Dickensnakes here: that the defendant debt collector did not include in its
correpondence with the plaintiff certain disclosures required by the FDGPRAL *1.

Noting that standing is a jurisdictional threshold courts must evaluate, the court first found
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that Congress, through the FDCPA, entitled the plaintiff to certain information, and thus
an alleged invasion of this riglg not hypothetical or uncertaild. at 3. It may not result

in tangible economic or physical harm, the court noted, but neither does constitutional
standing.ld. (citing Spokep 136 S. Ct. at 1549). When the plaintiff alleged that the
defendat failed to provide information she wastitled to receivethe Court concluded,

she alleged a congressionadlgvated cognizable injurid. She alleged, in other words, a
concrete injury.

Though unpublished, this Court is convinced that the Eleventh Cg€fitirch
opinion is a more nuanced applicatiorSgiokeand the principles underlying it. It is also
directly on point. In the face of thpersuasive authority, the Cowill not readSpokeas
denying Dickenstanding hereAs the plaintiff did inChurch Dickensadequatelyl&eged
an injury in fact. He has standing and the Court has jurisdiction.

It is therefore ORDERED AND ADJUDGED that:

1. Defendant’s Motion to Dismiss for Lack of Subjddatter Jurisdiction ([Rt.

18) is DENIED.

DONE andORDERED in Tampa, Florida, this 20th day of July, 2016.
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JAMES S. MOODY, JR.
UNITED STATES DISTRICT JUDGE
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