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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
JOHN GEORGE KENNEDY, IV
Plaintiff,
V. Case No: 8:16<cv-1392-TMRM

COMMISSIONER OF SOCIAL
SECURITY,

Defendant
/

OPINION AND ORDER

This cause comes before the Court on Plaintiff John George Kennésly;dwplaint
(Doc. 1) filed on June 2, 2016Plaintiff seeks judicial review of the final decision of the
Commissioner of the Social Security Administration (“SSA”) denying his claama period of
disability and disability insurance benefits. The Commissioner filed thes@mat of the
proceedings (hereinafter referred to as “Tr.” followed by the appropagte mumber), and the
parties filed legal memoranda in support of their positions. For the reasons seemjithe
decision of the CommissionerREVERSED AND REMANDED pursuant to § 205(g) of the
Social Security Act, 42 U.S.C. § 405(qg).

l. Social Security Act Eligibility, Procedural History, the ALJ’s Decision, ard
Standard of Review

A Eligibility
The law defines disability as the inability to do any substantial gainful adhyitgason
of any medically determinable physical or mental impairment that can be expetsditan
death or that has lasted or can be expected to last for a continuous period of not lesduban tw

months. 42 U.S.C. 88 416(i), 423(d)(1)(A); 20 C.F.R. § 404.1505. The impairment must be
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severe, making the claimant unable to do his previous work, or any other substantial gainf
activity that exists in the national eamy. 42 U.S.C. § 423(d)(2); 20 C.F.R. 88 404.1505 -
404.1511. Plaintiff bears the burden of persuasion through step four, while the burden shifts to
the Commissioner at step fiv8owen v. Yuckerd82 U.S. 137, 146 n.5 (1987).

B. Procedural History

On Deember 11, 2012, Plaintiff filed an application for a period of disability and
disabilityinsurance benefitasserting an onset date of December 7, 2008. (Tr. at 11, 201).
Plaintiff's application was denied initially drebruary 8, 2013 and upon reconsideration on
April 19, 2013. (Tr. at11, 110, 132). A hearing was hdddfore Administrative Law Judge
(“ALJ") Margaret Craigon October 6, 2014(Tr. at26-61). The ALJ issued an unfavorable
decision on January 9, 2015Tr. at8-25). The ALJ found Plaintiff not to be under a disability
from December 7, 2008 through the date of the decision. (Tr)at 20

OnApril 7, 2016, the Appeals Council denied Plaintifégjuest for review. (Tr. at@).
Plaintiff filed a Complaint (Doc. 1in this Court on June 2, 2016. Defendant filed an Answer
(Doc. 8) onAugust 9 2016. The parties filed memoranda in support. (Docs. 14, 19). The
parties consented to proceed before a United States Magistrate Judge tmeaitjprgs. See
Doc. 19. This case is ripe for review.

C. Summary of the ALJ’s Decision

An ALJ must follow a fivestep sequential evaluation process to determine if a claimant
has proven that he is disabldd@acker v. Comm’r of Soc. Sg642 F. App’x 890, 891 (11th Cir.

2013) (citng Jones v. Apfell90 F.3d 1224, 1228 (11th Cir. 1999)An ALJ must determine

1 Unpublished opinions may be cited as persuasive on a particular point. The Court dogs not rel
on unpublished opinions as precedent. Citation to unpublished opinions on or after January 1,



whether the claimant: (1) is performing substantial gainful activity; (2) hagsgesenpairment;
(3) has a severe impairment that meets or equals an impairment spgdisiead in 20 C.F.R.
Part 404, Subpart P, Appendix 1; (4) has the residual functional capacity (“RFC”)dopéaré
past relevant work; and (5) can perform other work of the sort found in the national economy.
Phillips v. Barnhart 357 F.3d 1232, 1237-40 (11th Cir. 2004). The claimant has the burden of
proof through step four and then the burden shifts to the Commissioner at steifieeSharp
v. Comm’r of Soc. Se®11 F. App’x 913, 915 n.2 (11th Cir. 2013).

The ALJ found that Plaintiff met thasured status requirements through September 30,
2017 (Tr. at B). At step one of the sequential evaluation, the ALJ found that Plaintiff had not
engaged in substantial gainful activity since December 7,,200&lleged onset datéTr. at
13). At step two, the ALJ found that Plaintiff suffered from the following severe impaiisn
through the date last insuredcfognitive and mood disordesgcondary to traumatic brain
injury.” (Tr. at 13. At step three, the ALJ determined that Plaintiff ulod have an impairment
or combination of impairments that meets or medically equals the severity of theelisted
impairments in 20 C.F.R. Part 404, Subpart. P, Appendix 1 (20 C.F.R. 88 404.1520(d),
404.1525, 404.1526). (Tr. at)l4

Based on the evidence, the ALJ determined that Plaintiff had the RFC to pddssm *
than the full range of lighwork as defined in 20 CFR 404.1567(b).” (Tr. aj).18pecifically
the ALJ found:

[A] though the claimant can lift and carry twenty pounds occasionallyteand

pounds on a frequent basis along with standimg/or walking and sitting for six

hours in each eightour timeframe, he is limited feequent climbing of ramps and

stairs and he is precluded from climbing ladders, repésscaffolds.In addition,
the claimant is limited to frequent balancing, stooping, kneealnthcrouching and

2007 is expressly permitted under Rule 31.1, Fed. R. App. P. Unpublished opinions may be
cited as persuasive authority pursuant to the Eleventh Circuit Rules. 11th Cir2R. 36-



to occasional crawlingMoreover, the claimant must avadncentrated exposure

to extreme heat and hazards and he is limited to the performasiogotd, routine,

repetitve tasks requiring no more than occasional contact wittvarers and

supervisors and requiting no more than incidental contact with the general public.

Finally, the claimant can tolerate no more than litttegradual change in the

workplace.
(Tr. at16).

At step four, the ALJ determined tHalaintiff isunable to perform angast relevant
work. (Tr. at 18). Specifically, a vocational expert (“VE”) testified:

[Plaintiff] has past relevant work experience as a heavy, unskilled landscape

laborer, (DA# 408.687014), alight, skilled locksmith, (DOT# 709.28210), a

heavy, semskilled retail stock clerk, (DOT#299.367014), a medium, skilled

awning maker and installer, (DOT# 869.4@10), a heavyskilled solar energy
installer, (DOT#637.261030), a[] medium, semskilled brake operato(DOT#

619.685026), a medium, unskilled industrial cleaner and, as a medium, unskilled

autodetailer, (DOT# 915.687-034).

(Tr. at 18)? The VEtestified that dnypothetical worker wittPlaintiff's RFC “would not beable
to perform any of the past relevant wacribed to the claimant on a sustained Bagik:. at
18-19). The ALJ stated that “fi¢ testimony of the vocational expert is credftacthe purposes
of this decision.” (Tr. at 19). Thus, the ALJ faliinat Plaintiffis not able to perform past
relevant work (Tr. at 19)

At step five, considering Plaintiff’'s age, education, work experience, and REG] 0
determined that there are jobs that exist in significant numbéne imational economy that
Plaintiff can perform (Tr. at 19). Specifically, theALJ asked th&/E whether jobs exist in the
national economy for an individual with tRéaintiff's age, education, work experience, and
RFC. (Tr. at 19). The VE testified:

[T]he individual would be able to perform the requirementsepfesentative

occupations such as light, unskilled housekeeper and cleaner, (DOT# 323.687
014), (7,000 job Florida; 90,500 jobs in the national economy), a light, unskilled

2“DOT” is an acronym for th®ictionary of Occupational Titles



laundry folder, (DOT#369.687018), (2,000 jobs in Florida; 25,000 jobs in the

national economy), or, as a lighskilled mail clerk, (DOT# 209.68726), (1,700

jobs in Florida; 17,000 jobs in the natioeabnomy).

(Tr. at 19).

Pursuant té&ocial Security Ruling S8SR) 00-4p, theALJ determine that theVE’s
testimony wa consistent with the information contained in Ehetionary of Occupational
Titles (Tr. at 20). Based on the testimony of Hieandconsidering thélaintiff's age,
education, work experience, aR#C, the ALJ foundhat Plaintiffis capable of making a
successful adjustment to other work that exists in significant numbers in teahatonomy.
(Tr. at 20). Thus, the ALJ concluded that a finding of “not disablMaappropriate undehe
rules. (Tr. at 20).

Accordingly, the ALJ concluded that Plaintiff was not under a disalfildyn December
7, 2008 through the date of the decisi¢hr. at20).

D. Standard of Review

The scope of this Court’s review is limited to determining whether the ALJ appéed t
correct legal mndardMcRoberts v. Bowe41 F.2d 1077, 1080 (11th Cir. 1988), and whether
the findings are supported by substantial evideReghardson v. Peralegl02 U.S. 389, 390
(1971). The Commissioner’s findings of fact are conclusive if supported by suddstant
evidence. 42 U.S.C. 8405(g). Substantial evidence is more than a scietjithg evidence
must do more than merely create a suspicion of the existence of a fact, angcfudstsuch
relevant evidence as a reasonable person would accept aatedegsupport the conclusion.
Foote v. Chater67 F.3d 1553, 1560 (11th Cir. 1995) (citmélden v. Schweike72 F.2d 835,

838 (11th Cir. 1982)Richardson402 U.S. at 401).



Where the Commissioner’s decision is supported by substantial evidendesttice
court will affirm, even if the reviewer would have reached a contrary raesdilhder of fact, and
even if the reviewer finds that “the evidence preponderates against” the Camariss
decision. Edwards v. Sullivan937 F.2d 580, 584 n.3 (11th Cir. 199grnes v. Sullivam32
F.2d 1356, 1358 (11th Cir. 1991). The district court must view the evidence as a whole, taking
into account evidence favorable as well as unfavorable to the dediote 67 F.3d at 1560;
accordLowery v. Sullivan979 F.2d 835, 837 (11th Cir. 1992) (stating that the court must
scrutinize the entire record to determine reasonableness of factual findings)

Analysis

Plaintiff raises twassues on appeal. FirsElaintiff contends that the Commissioner
erred infailing to respond to Plaintiff's subpoena requests. (Doc. 14 at 6). Second, Plaintiff
contends that the Commissioner did not properly weigh the medical opinions of Drekathle
Carroll and Dr. Paul Wintersld at 12). The Court addresses the isfgdsw beginning with
the ALJ’s review of the opinion evidence.

A. The ALJ’s Review of the Opinion Evidence

1. Legal Standards

Medical opinions are statements from physicians, psychologists, or oteptaiie
medical sources that reflect judgments about ther@a@nd severity of impairments, including
symptoms, diagnosis and prognosis, what a claimant can still do despite impsjianent
physical or mental restrictions. 20 C.F.R. § 404.1527(a)(2). When evaluating a medicad,opini
the factors an ALJ must neider include: (1) whether the doctor has examined the claimant; (2)
the length, nature, and extent of a treating doctor’s relationship with the ota{@)%the medical

evidence and explanation supporting the doctor’s opinion; (4) how consistenttbesdo



opinion is with the record as a whole; and (5) the doctor’s specializademomme v. Comm’r,
Soc. Sec. Admins518 F. App’x 875, 877 (11th Cir. 2013) (citing 20 C.F.R. 88 404.1527(c),
416.927(c)).

An ALJ is required to consider every medical opini@ennett v. AstryeNo. 3:08ev-
646-J-JRK, 2009 WL 2868924, at *2 (M.D. Fla. Sept. 2, 2009) (citing 20 C.F.R. §§ 404.1527(d),
416.927(d)). Additionally, the Eleventh Circuit has stated that an ALJ must stiate wi
particularity the weight given to dérent medical opinions and the reasons theréfdinschel v.
Comm’r of Soc. Sed631 F.3d 1176, 1179 (11th Cir. 2011). Otherwise, the Court has no way to
determine whether substantial evidence supports the ALJ’s decision, and the Gawnt wil
affirm simply because some rationale might have supported the ALJ’s concl&send.
Nonetheless, an incorrect application of the regulations will result in hareres if a correct
application of the regulations would not contradict the ALJ’s ultimate findiDghomme518
F. App’x at 87778 (citingDiorio v. Heckler 721 F.2d 726, 728 (11th Cir. 1983)).

Further, the Eleventh Circuit has held that the opinion of a treating physician must be
given substantial or considerable weight unless “good cause” is shown to the cdpiiéinys,

357 F.3d at 1240-41 (citingewis v. Callahan125 F.3d 1436, 1440 (11th Cir. 1997)). Good
cause exists when: (1) tlreating physician’s opinion was not bolstered by the evidencth€2)
evidence supported a contrary finding; ortt®treating physician’s opinion was conclusory or
inconsistent with the doctor’'s own dhieal records.ld. Moreover, a “ALJ may reject any
medical opinion if the evidence supports a contrary findingatina v. Comm’r, Soc. Sec.
Admin, 606 F. App’x 520, 526 (11th Cir. 2015) (quoti@barfarz v. Bower825 F.2d 278, 280

(11th Cir. 1987)).



2. Paul Winters, M.D.

Plaintiff stateghat hehashad aong-standing, treating relationshigth Dr. Winters
(SeeDoc. 14 at 20).Despite this treatment relationship, Plaintiff argues that the ALJr@kid
properly address and weigh the opinion®ofWinters” (ld. at 24). In fact, Plaintiff notes that
the ALJ did not expressly assign a weight to Dr. Winters’ opiniolis.af 21).

Plaintiff specifically takes issue with the ALJ’s treatmentvad opinions given by Dr.
Winters. Plaintiff first points toDr. Winters’ Treating/Examining Source Statement of Mental
Capacity date@rebruary 11, 2013etting forth Plaintiff's symptoms and limitationdd.j.
Plaintiff contends that this opinion shows that in&$ impairedunderstanding, remembering,
and carrying out instructions, completing a normal workday and workweek withoutiptiens
from psychologically based symptoms and performing at a consistent pace without a
unreasonable number and length of rest periods, and responding approprieti@lyges in a
routine work setting. (Id. (citing Tr. at 447-49)). Additionally, Plaintiff points out that Dr.
Winters opinedhat “Plaintiff was likely to be absent from work three or more times per month
(Id. (citing Tr. at449). Despite these catusions,Plaintiff contends that the ALJ failed to
discuss the Treating/Examining Source Statement of Mental Capacity whatsoexplainwhy
the opinion was not adoptedd.(at 21, 23).

In addition to the treating source statemétajntiff points to additional conclusiomy.
Winters gaveon March 20, 2014.1d. at 2621 (citing Tr. at 54143)). Plaintiff points out that,
at that timeDr. Wintersopined that Plaintiff's neurological condition had not changédl. (
(citing Tr. at 541-43)). Additionally, Dr. Winters found abnormal cortical function,meid,

and insight, as well as difficulty with tandem ga(itd. (citing Tr. at %3)). Further,Dr. Winters



opinedthat Plaintiff is “disabled from manual labor due to his ataxic gait aimapaired for
other sedentary occupations due to his memory’lq$d. at 21(citing Tr. at543)).

Plaintiff concedeshatthe ALJexpresslyfound Dr. Winters’ March 20, 2014 conclusions
to be inconsistent with the objective evidendel. (Citing Tr. at 18)). NonethelesRlaintiff
contends that “[t]he ALJ failed to explain how the evidence was inconsistentwitdpinion of
Dr. Winters”? (Id.). Thus, Plaintiff contends the ALJ’s “remark is simply conclusofyd.).
FurthermorePlaintiff noteghat he ALJ reasonetiPlaintiff's activities ofdaily living did not
support [Dr. Winters’] opiniori. (Id.). Plaintiff contends, howevethat ‘the ALJ failed to draw
a logical conclusion between those daily activities and Plaintiff's abilities in la setting’

(Id.). Plaintiff states that “[tfjese e two wholly different matters,” and, thushé ALJ’s
reasons for implicitly rejecting the statement of Dr. Winters are not Yegaflicient.” (d.).

In sum Plaintiff contendghat “at no pointdoes the ALJ specifically state the weight
afforded to Dr. Winters’ statement nor to Dr. Winters’ Treating/Examiningc®oStatement of
Mental Capacity.”(Id.). Thus, Plaintiff arguethe ALJ erred in not expressly addressing the
conclusions of Dr. Witers” (ld. at 23(citing Markell v. Astrug No. 8:06ev-1720-TTBM,

2007 WL 4482245, at *3 (M.D. Fla. Dec. 19, 2007)). Moreover, Plaintiff argueBthat

Winters’ opinionsareconsistent witlother opinion®f recordand contradicthe ALJ’s

assessmerdf Plaintiff's RFC (Id.). Thus, Plaintiff argues that, “pursuant to the regulations, the
ALJ was at least obliged to explain why she ignored this opinhi@dd.).

ConverselyDefendantontendghatthe ALJ correctly evaluated Dr. Winters’ opinibg
finding thatDr. Winters’ opinion was inconsistent with the record evidence. (Doc. 19 aO13).
this point, however, Defendaobncedeshat ‘the ALJ did noexplicitly state that she gave ‘no

probative weight’ to Dr. Winters’ opinion.”ld.). NonethelessDefendantontends thatthe



ALJ indicated that she rejected Dr. Winters’ opinion for the same reasons, adecbdke same
evidence, that she rejected Dr. Carroll’'s opinion, as previously discussed in Bardédld. at
13-14 €iting Tr. at 18)). Specifically,Defendant notethat, afterthe ALJdiscounedDr.

Carroll’s opinion, he ALJstated[s]imilarly, the conclusions drawn by [Plaintiff's] treating
neurologist and neuropsychologist that he is unable to perform sedentary work or ni@rual la
. . are inconsistent with the objective evidence discussed abdudedt {3(citing Tr. at 18, 447-
49, 543)). Thus, Defendant states that g ALJ was not required to recite her analysis of the
same evidence in her decisionld.(at 14).

Additionally, Defendant furthezoncedeshat ‘the ALJ did not refer to Dr. Winters’
Medical Source Statement of Mental Capacity by namiel)). (Nonetheless, Defendant states
that “Dr. Winters’ Source Statement and Dr. Carroll’'s Source Statieanercollectively Exhibit
12F, which the ALJ referenced in her analysidd. (citing Tr. at17)). As a resultDefendant
states thatthe ALJ sufficiently provided good cause for affording no probative weight to the
opinions of Dr. Carroll and Dr. Winters, and substantial probative weight to the opinions of the
state agency medical and psychological expertsl’(¢iting Tr. at 18)).

As stated aboven ALJ must state with particularity the weight given to different
medical opinions and the reasons thereldinschel 631 F.3d at 1179. #ADefendant concedes
howeverthe ALJdid notstate with particularity the weig/lgiven to Dr. Winters’ opinions.Sge
Tr. at 17-18). Thus, the ALJ clearly erred in this reg&@deWinschel 631 F.3d at 1179.
Nonethelessan incorrect application of the regulations will result in harmless error ifraato
application of the regulations would not contradict the ALJ’s ultimate findiDghomme518

F. App’x at 877-78. In this instance, howevée Court canot concludeghata correct

10



application of the regulations would not contradict the ALJ’s ultimate findings. ThuSptime
cannot concludéhe ALJ’serror was harmless.

In coming to this conclusion, the Court finds its previous decisidairkell v. Astrueto
be highly persuasiveSee2007 WL 4482245In Markell, the Cout reversed and remanded the
Commissioner’s decisiowhen the ALJ failed to give an express statement as to why the opinion
of anon-treating, examining doctor was not adoptieldat *4. The Court statethatit was
reasonable to inferdm theALJ’s decision the fact that the Aldiscredited the doctor’s report.
Id. Nonetheless, the Court found that the ALJ’s reasons for discrediting the repoetee
easily inferred.”ld. By way of examplethe Court noted that the ALJ gave more weight to two
nonexaminingreviewingdoctors who, in principleyere entitled to less weight tham
examining doctor.ld. (citing 20 C.F.R. 88 404.1527(d)(1), 416.927(d)(1) (2007he Cout
concluded that, “[a]t a minimum, the ALJ was obliged to explain this conclusldn(titing
Lucas v. Sullivan918 F.2d 1567, 1574 (11th Cir. 1990)). Thus, the Court found that, under the
circumstances,the ALJ was not at liberty to leave his cargibns about [the doctor's¢port
unexplained. 1d. While the Court made no finding as to the weight that should be given to the
doctor'sassessment, th@ourt found thathe case waappropriately remanded for further
evaluation of the doctoreport by the ALJ and a clear statement as tovinight afforded to the
doctor'sassessmentid. Moreover, the Courtoncludedhat “[a]ll medical evidence appropriate
for consideration by the ALJ at that time shall also be considetdd.

The present case is analogoud/arkell. Similar toMarkell, the ALJ did not
specifically state the weight given to a doctor’s opiniepecifically Dr. Wintersopinion. See
Tr. at 18). Moreoverjke Markell, it is reasonable to infer from tiA¢.J’s decision the fact that

the ALJdiscreditedDr. Winters conclusions. $eeid.). Nonetheless, as Markell, the ALJ’s

11



reasons for doing sae“not so easily inferred.(Seed.). Specifically, while the AL$tatal
that Dr. Winters*conclusions'were inconsistent with the objective evidence, the é&whly
expressly address&s. Winters’March 20, 2014 conclusionsS€eTr. at 17-18). The ALJ
never specifically discuss&s. Winters’ Treating/Examining Source Statement of Mental
Capacityin making that conclusion.SgeTr. at 18). Areview of Treating/Examining Source
Statement of Mental Capacittyowever, showthat the Statemeis far more detailed and
expansive than Dr. Winters’ March 20, 2014 conclusio@n(pareTr. at 447-49with Tr. at
541-43). Moreover, théreating/Examining Source Statement of Mental Capatetgrly shows
Dr. Winters’opinion that Plaintf has significant limitations, including that Plaintiff ismable to
meet competitive standards in areas suchr@siembeng work-like activities; understanding
and remembering short and simple instructions; maintaining attention forfaotw@egment;
responding appropriately to changes in a routine work setting; and dealing with womka
stress. (Tr. at 448)Nonethelessbecause the ALJ never specifically addresbesreating
source statemeiatr the conclusionset forththerein,it is unclear if the ALJ’s reasaifior finding
thatDr. Winters’March 20, 2014 conclusisrareinconsistent with the objective eviderzan
also be applied to Dr. Winters’ conclusions in Tiieating/Examining Source Statement of
Mental Capacity

Furthermoreas inMarkell, the ALJhere apparently gave more weighntmexamining,
reviewingexpertswho are entitled to less weight than examining doct&@=se2007 WL
4482245, at *4 (citing 20 C.F.R. 88 404.1527(d)(1), 416.927(d)(1) (200r) Winters is a
treating physicianwhose opinions are entitled tegecial significance.’'SSR 968p, 1996 WL
374184, *7. A atreating physiciaiDr. Winters’ opinions i, in principle, entitled tanore

weight than eveexamining physicias See20 C.F.R. § 404.1527(c)(2)@enerally, we give

12



more weight to medical opinions from your treating sources ).. THus, as ilMarkell, the
Court concludes thatt a minimum, theALJ was obliged to explain her conclusiargdthat,
under the circumstancebe ALJ wasot at liberty to leave haonclusions aboudr. Winters’
opinion unexplainedSeed.

In sum,the ALJ erred by failing to assign a weight to the opinion of Plaintiff's trgatin
physician Dr. Winters. See Winscheb31 F.3d at 1179. Moreover, the Court cannot conclude
thatthe error is harmless becawseorrect application of the regulatiaomay contradict the
ALJ’s ultimate findings.SeeDenomme518 F. App’x at 877-78. Thus, the Court reverses and
remands the decision of the Commissioner for further evaluation of Dr. Winters’ oplyiding
ALJ and a clear statement as to the weight affotdd2r. Winters’ opinions.See id.As in
Markell, however, the Cougpecifically declines to makefiading as tothe weight that should
be given tdDr. Winters’ opinions.See id. That decision is left to the Commissioner after a
review of the entire medical evidenakrecord whichentire records appropriate for
consideration by the ALJ and should be considatddat time Seed.

B. Plaintiff's Remaining Arguments

Plaintiff's remaining arguments focus on a number of issues that cannot be resdived
it is clear to the Court that the ALJ properly considered the entire medidahee of record
including the opinion evidenceBecause a revaluation of this evidenaaay impact the
analysis of other elements of the ALJ’s Decision, the Coursfihdt any ruling on Plaintiff's
remaining arguments would be premature at this timMereover, remand will allow the parties
to address any lingering issues related to Plaintiff's subpoena requests.rdthand, the ALJ

must reevaluate the entire medical evidence of record in evaluating Plainti&s cas
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II. Conclusion
Upon consideration of the submissions of the parties and the administrative record, the
Court finds that the decision of the ALJ is not supported by substantial evidence.

Accordingly, the Court herel RDERS that:

1) The decision of the CommissionelREVERSED AND REMANDED pursuant to
sentence four of 42 U.S.C. 8§ 405(g) for the Commissitinexevaluate the medical
evidence of recordncluding the opinion evidence.

2) The Clek of Court is directed to enter judgment accordingly, terminate any pending
motions and deadlines, and close the case.

3) If Plaintiff prevails in this case on remand, Plaintiff must comply with the Order
(Doc. 1) entered on November 14, 2012, in Misc. Case No.r6cP24-Orl-22.

DONE AND ORDERED in Fort Myers, Florida on September 27, 2017.

Yl

MAC R. MCCOY)
UNITED STATES MAGISTRATE JUDGE

Copies furnished to:

Counsel of Record
Unrepresented Parties
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