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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
UNITED STATES OF AMERICA,
Plaintiff,
V. Case No: 8:16-cv-1614-T-27JSS
CHARLES R. LINDAHL,

Defendant.
/

ORDER

THIS MATTER is before the Court on Plaiiiis Motion for Attorney’s Fees (“Motion”)
(Dkt. 38), and Defendant’s response in oppositibkt. 41). For the reasons that follow, the
Motion is granted.

On May 22, 2017, this Court denied Defendant@ion to compel Plaintiff’'s production
of documents because (1) Defendant filed the motion before Plaintiff's time for responding to the
request for production had expired, and (2) Riffifiled a notice attaching its response to the
production request (Dkt. 36-1), which wasimserved on Defendant. (Dkt. 37.)

In the Motion, Plaintiff seeks its attorneyfses incurred in responding to Defendant’s
motion to compel. (Dkt. 38.) Pwant to Federal Rule of Civilrocedure 37(a)(5)(B), if a motion
to compel discovery is deniedgtlbourt “must, after ging an opportunity tde heard, require the
movant . . . to pay the party . . . who oppo#&gl motion its reasonable expenses incurred in
opposing the motion, including attorngyees,” unless “the motion wasubstantiallyustified or
other circumstances make an award of expensastunhfed. R. Civ. P. 37(a)(5)(B). Defendant’s
motion to compel was not substelly justified. Although Defedant is pro se, the Eleventh

Circuit requires pro se litigants toonform to pr@edural rules.”Loren v. Sasser, 309 F.3d 1296,
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1304 (11th Cir. 2002). Defendaiiefl the motion to compel before Plaintiff’s time for responding
to Defendant’s request for production had expir@akt. 37.) Further, in his response, Defendant
has raised no circumstances making an awargp#reses unjust. Defendaargues that Plaintiff
would have incurred these costs “in the normal coofrsecase,” (Dkt. 41), buhis is not the case
because Plaintiff incurred the costs of aefieg a prematurely-filed motion to compel.

Plaintiff's counsel seeks $660 in attorneyée$ for counsel’s time spent responding to the
motion to compel, which represents 3.3 hourainsel’s billing rate of $200 per hour. (Dkt. 38,
Ex. A.) Upon review of Plairfis counsel’s affidavit (Dkt. 38, £ A), the Court awards Plaintiff
$660 as its reasonable expenisesirred in opposing Defendis motion to compel See Fed. R.
Civ. P. 37(a)(5)(B).

Accordingly, it isORDERED that Plaintiffs Motion for Atorney’s Fees (Dkt. 38) is
GRANTED. Within thirty (30) days of this OrdeDefendant shall gaPlaintiff $660, care of
Plaintiff's counsel, Steven M. Davis, Beck&rPoliakoff, PA, Suite 1000, 121 Alhambra Plaza,
Coral Gables, FL 33134.

DONE andORDERED in Tampa, Florida, on June 5, 2017.

(YL S hee
7 JULIE S. SNEED
UNITED STATES MAGISTRATE JUDGE

Copies furnished to:

Counsel of Record

Unrepresented Party
Charles R. Lindahl
1103 Sedeeva Street
Clearwater, FL 33755



