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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

VERNON JEWEL,

Plaintiff,
V. Case No: 8:16-cv-2120-T-36JSS
FLORIDA DEPARTMENT OF REVENUE,
DISTRICT OF COLUMBIA, and STATE
OF FLORIDA,

Defendants.
/

ORDER

THIS MATTER is before the Qurt on Plaintiff’s Motion for Etry of Default (“Motion”).
(Dkt. 35.) The Court construes the Motion as diomofor entry of a clerk’s default pursuant to
Federal Rule of Civil Procedure 55(a). For thasons that follow, the Motion is granted in part
and denied in part.

APPLICABLE STANDARDS

Federal Rule of Civil Procedure 55(a) pes that “[wlhen a p& against whom a
judgment for affirmative relief is sought has faitecplead or otherwise defend, and that failure is
shown by affidavit or otherwise, the clerk mustegrithe party’s default.” Fed. R. Civ. P. 55(a).
“In order to obtain a Clé&fs Default, the Plainff must show that the service of process was
effectual upon the DefendantsManheim Auto. Fin. Servs., Inc. v. Info. Matrix Techs., Inc., No.

2:12-CV-360-FTM-29, 2012 WIB947207, at *1 (M.D. Fla. Sept. 10, 2012).
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ANALYSIS

Plaintiff sues the Florida Department of Reue, the District of Columbia, and the state
of Florida. (Dkt. 1.) In the Mwon, Plaintiff moves for etny of default, statinghat the District of
Columbia and the state of Florida have been served.

To effect service on a state, a munitigrporation, or anyother state-created
governmental organization, a plafhmust either “deliver[] a copy of the summons and of the
complaint to its chief executive officer” or “seej[a copy of each in the manner prescribed by
that state’s law for serving a summons or like prooessuch a defendant.” Fed. R. Civ. P. 4(j)(2).

As to the District of Columbia, “[t]he executiy®wer of the District shall be vested in the
Mayor who shall be the chief egutive officer of the Districgovernment.” § 1-204.22, D.C.
Code. Thus, Plaintiff must “deliver[] a copy thle summons and of the complaint” to the Mayor
of the District Columbia, Mayor Bowser, to effect serviGee Fed. R. Civ. P. 4(j)(2)(A).

On February 1, 2017, Plaintiff filed a Procesc&pt and Return, in which Plaintiff stated
that the District of Columbia and the state adriela were the defendants to be served, and that
service was to be effected on “Mariel Bowser.’k{[33.) The U.S. Marshall certified that service
was not effected because the individual to eeskcould not be locate because “DC refuses to
serve without requestor sending payment directthéon.” (Dkt. 33.) However, on February 17,
2017, Plaintiff filed a second Process Receipt andrRestating that the District of Columbia was
the defendant to be served, andtthervice was to be effected “Mariel Bowser (Mayor)” at
1350 Pennsylvania Avenue NW, Whangton, DC 20004. (Dkt. 36.Ynder “Type of Process,”
Plaintiff stated “Summon/Complaint.” (Dkt. 36.) The U.S. Marshal certified that personal service

was effected on February 13, 2017 aostaff assistant. (Dkt. 36.Accordingly, Plaintiff effected

! Plaintiff was not required to prove s&m® by the server’s affidavit because the U.S. Marshal effected service. Fed.
R. Civ. P. 4(I)(1).



service on the District of Columbia on Felmpd 3, 2017. However, because the time for the
District of Columbia to respontb Plaintiff's Complaint has nagxpired, Fed. R. Civ. P. 12(a),
Plaintiff's request for a clerk’s dai#t against the District of Colunbis premature, and, therefore,
denied without prejudice.

As to the state of Florida and the Florida Dép&nt of Revenue, tHest option for service
under Rule 4(j)(2) is delivering a copy of thersunons and complaint todfstate’s chief executive
officer. Fed. R. Civ. P. 4(j){RA). The Florida Constitutiorprovides that “[tlhe supreme
executive power shall be vested in a governor.t. A, 8 1, Fla. Const. Thus, to serve the state
of Florida and the Florida Department of Rewe, a “state-created gemmental organization,”
Plaintiff must deliver a copy dhe summons and complaint to Gaver Scott. On February 1,
2017, Plaintiff filed a Process Receipt and Returmhich Plaintiff specified the Defendant to be
served as “Florida Dept of Revenue, et al,” $&tice was to be effected on Rick Scott at 400 S.
Monroe Street, Tallahassee, kilar 32399, and that the type obpess was “S&C.” (Dkt. 34.)
The U.S. Marshal certified that personal ssgwas effected on Jamya20, 2017, on the General
Counsel to the Governor. (Dkt. 34.) As service efiected on the state Blorida and the Florida
of Revenue, and the time for these defendantessigond to Plaintiff's Complaint has elapsed, Fed.
R. Civ. P. 12(a), Plaintiff's Motin is granted as to the state of Florida and the Florida Department
of Revenue.

Accordingly, it isORDERED that Plaintiff's Motion for Etry of Default (Dkt. 35) is

GRANTED in part as to the statd Florida and th&lorida Department of Revenue, dDENIED



in part, but without prejudice, &s the District of Columbia.

DONE andORDERED in Tampa, Florida, on February 22, 2017.
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