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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
WILLIAM NEGRON,
Plaintiff,
V. Case No: 8:1@&v-2231-T-36MAP

SELENE FINANCE, LP and
CITIMORTGAGE, INC,,

Defendants.
/

ORDER

This mattercomes before the Court up@efendant Selene Finance ’EMotion to Dismiss
or in the AlternativeMotion for a More Definite Statement (Doc. 11). Plaintgfoceedingro
se!, respondedn opposition to the motion (Doc. 13). The Court, having considéxegarties’
submissions and being fully advised in the premises, will goamtin-part and denyin-part
Selene’s Motion. The Court also finds that the Complaint is a shotgun pleading subject to
dismissal

I.  STATEMENT OF FACTS?

! The Tampé&Chapter of the Federal Bar Association operates a Legal InformatigraRr on
Tuesdays from 11:00 a.m. to 1:00 p.m. on the 2nd floor of the Sam Gibbons United States
Courthouse and Federal Building, 801 North Florida Avenue, Tampa, Florida 33602. Through
that programpro selitigants may consult with a lawyer on a limited basis for frReservations

for specific appointments may be made by calling (813) 301-5400;inakkre welcome if

space is available. Moreformation about the program is available on the Court’s website at
www.flmd.uscourts.gov/pro_se/docs/metegal Assist.htrander the right-side link
“ProceedingWithout A Lawyer.”

2 The following statement of facts is derived from the Complaint (Doc. 1}llégationsof
which the Court must accept as true in ruling on the instant M@&es Linder v. Portocarrero
963 F.2d 332, 334 (11th Cir. 1998)uality Foods de Centro Am., S.A. v. Latin Am.
Agribusiness Dev. Corp. S,A11 F.2d 989, 994 (11th Cir. 1983).
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This dispute arises over thactions taken by Selene Finance LP (“Selene”) and
CitiMortgage Inc. (CitiMortgag€) to foreclose property. Plaintiff's company, FTB ParseLC
(“FTB"), purchased the realropertyin dispute located at 818 Eagle Lane in Apollo Beach,
Florida, the “Property”)on July 7, 2015. Doc. &t § 14. Plaintiff purchased the Praopein a
Bankruptcy Trustee salkl. The deed for the sale of the Property was recorded on August 5, 2015,
in Hillsborough Countyld. at 118.

On December 18, 2015, Don Keys (‘¥68), anagent of Selene, appeared at the Property
to notify Plaintiff that the Property had been foreclodddat { 19. At the time, Plaintiff was
residing at the Propertid. Keys offered $3,500 in exchange for the keys to the Property, and for
Plainiff to vacate the homdd. Plaintiff notified Keys that there were negtitas pending to
liquidate the lien from CitiMortgaged. at q 20.

On January 8, 2016, Plaintiff found that the locks on the dumdeen changeltl. at
21. OnJanuary 10, 2016, Keys returned to the Property to take pictures and change theaiocks aga
Id. at § 22. On February 8, 2016, Plaintiff discovered a contractor and an exterminator, ldoth hire
by Selene, inside of the Propery. at § 23. Keys notified Plaintiff bykephone that he changed
the locks on the door agaild. On March 4, 2016, Plaintiff arrived at the Property to find that the
locks were changed by a Selene agent, yet again. The agent left aonati@edooto contact
Wells Fargg. Id. at { 24.

On March 6, 2016, Jeff Lancaster, an agent for Selene, arrived at the Property to ensure the
Property was vacant, as well as to cut the grass and dispose of all of the oceritentshe

Propertyld. at § 25. Plaintiff notified Mr. Lancaster that there wstiknegotiations taking place

3 Wells Fargo is not a party to this action. It is unclear from the Complaint whalat®nship is
to the Property.



between Plaintiff and CitiMortgageld. at § 26. Lancaster then left the Properti.

Plaintiff contacted Selene and the agents to request that they stop trespassigg
Property.ld. at § 27. The agents notified Plaintiff that they would continue with thedotk
processand removal of his personal propeity,at  28and directed Plaintiff téstraighten it out
with the ank.”1d. at § 29.

Plaintiff was then evicted by the ageid, at § 30 and noticed, upon arriving to the
Property, that his personal property had been remadeat § 32. Plaintiff brings thastant action
in response, alleging that Selene violated the Fair Debt GoleBractices Act, 15 U.S.G8
1692and 1692f(6“FDCPA”) and the Florida Consumer Collection Practices Act, Fla. Stat. §
559.55 (“FCCPA").

Plaintiff assertghe followingcauses of action: Countuiolation of the FGCPA against
Selene; Count Jlunlawful eviction againgCitiMortgage Count ll|, trespass again€liitiMortgage
and Selene; Count IV¥htentional infliction of emotional distress agai@stiMortgageand Selene;
Count V, negligence againglitiMortgageand Selene; Count Vétatutory convesion, receipt or
concealment against Seleragd Count VII, common law conversion agairSttiMortgageand
Selene

Selene nowmovesto dismiss the claims against d@r in the alternativerequestsa more
definite statement. Selene argues that the Compdaid not sufficiently allege that Selene is a
debt collectoras defined by the FDPA, 15 U.S.C8 1692(a)(6); ar does itcontain a concise
statement of the claim to establish grounds that the Plaintiff is dntitleelief. Selendurther
argues that the Complaidbes nostate a claim upon whichlief can be granted. Additionally
Selene argues thatthe Court does not dismiss the Complaint with prejudieeauséhe Plaintiff

assers vagueallegations it is entitled tamore definite statement



Plaintiff, in his responsén opposition to the Motion, attempts to providenare definite
statement andhcludes many more factuallegationghan thosegrovidedin the Complaint. But
an Amended Complaint is tleppropriate avenue to provide thedlegations not a response to
the Defendant’'s Motion to Dismiss. Plaintiff also attempts to add three additionatsand
severakxhibitsto hisComplaint, which is also impropéar response to a motion to dismiss, absent
the filing of an amended complairithe Court willnow address Defendant’s arguments and
discuss the Complaint’s shortcomings.

. LEGAL STANDARD
To survive a motion to dismiss, a complaint “must contaira.hort and plain statement

of the claim showing that the pleader is entitled to relief.” Fed. R. Civ. P. §(@@&alsdshcroft
v. Igbal 556 U.S. 662, 6778 (2009) (quoting Fed. R. Civ. P. 8(a)(2)). To establish grounds for
entitlement to relief, a Piatiff is required to provide “mor¢han labels and conclusions, and a
formulaic recitation othe elements of a cause of actioBéll Atlantic Corp. v. TwombJy650
U.S. 544, 555 (2007). Furthermore, “to survive a motion to dismiss, a complaint mush cont
sufficient factual matter, accepted as true, to state a claim to relief that iblplaumsits face.”
Ashcroft 556 U.S. at 679. “A claim has facial plausibility when the plaintiff pleadsd&content
that allows the court to draw the reasonatierence that the defendant is liable for the misconduct
alleged.” Ashcroft 556 U.S. at 679. The court has discretion in determining whether legal
conclusions stated as “factual allegations” in the complaint are to be acceptsel &admbly
550 U.S. at 570Because thélaintiff proceedspro se the Court willconstrue his pleadings
liberally andwill hold his pleadingo a “less stringent standartlian that of licensedattorney.

Erickson v. Parduss51 U.S. 89, 94 (2007).



II. DISCUSSION

A. The Complaint is a Shotgun Pleading

In addition to the requirement that a pleading contain “a short and plain statenfent of t
claim showing that the pleader is entitled to relief,” a party’s claims must be “limited as f
practicable to a single set of circumstances . . . [and] must be stated in a separatedafense.”
Fed. R. Civ. P. 10(b). Failure to comply with these rules may result in a shotgun pl&iuditgyin
pleadings “incorporatevery antecedent allegation by reference into each subsedaien for
relief.” Wagner v. First Horizon Pharm. Corp464 F.3d 1273, 1279 (11th Cir. 20067
complaintthat fails to articulate claims with sufficient clarity alow the defendant to frame a
responsive pleading constitutes a ‘shotgun pleadingampkinAsam v. Volusia County School
Bd, 261 Fed. Appx. 274, 277 (11th Cir. 2008). Complathizt are “disjointed, repetitive,
disorganized and barely comprehensible” also constitute shotgun pleddirrg276. In the
event of a shotgun pleading, the court should strike or dismiss the complaint and insmtitft Pla
to file a more definite statemei@ee Davis v. Coe@ola Bottling Co. Consql516 F.3d 995, 984
(11th Cir. 2008).

Here, the Complaint contains seven counts, some of which are unrelated to one anothe
All counts, howevetincorporate the preceding allegations by reference. As a result, the aceint
vague, repetitive, and contain factually irrelevant information. Thexefttre Complaint is
defective, as it is an impermissibleosgun pleading. The Court will dismiss the Complaint on this
basis.

B. Selene’s Motion to Dismiss

i. Fair Debt Collection Practices Act

Selene argudbat Plaintiff's FDCPA claim fails becauges not a debt collector as defined

by 15 U.S.C. § 1692(a)(6). Doc. 11 atA plaintiff mustallegethe following tostate a cause of



actionunder the=DCPA: (1) the plaintiff has been the object of collection activity arising from a
consumer debt; (2) the defendant is a debt collector as defined by the FRGPE) the
defendant has engaged in an act or omission prohibitec&3XEPA.Rajbhandari v. U.S. Bank

305 F.R.D. 689, 692 (S.D. Fla. 2015). A debt collector, as defined by the FDCPA, is “any person
who uses any instrumentality of interstate commercthe mails in any business the principle
purpose of which is the collection of any debts, or who regularly collects omp&stémncollect,
directly or indirectly, debts owed or due or asserted to be owed or due another.” 15 U.S.C.
81692(a)(6)Rajbhandai, 305 F.R.D. at 69But this term does not include “any person collecting

or attempting to collect any debt ... owed or due another to the extent that such.aatmrtcerns

a debt which was not in default at the time it was obtained by such person....” 15 U.S.C. §
1692 (a)(6)(F)(iii)

Selene argues that as a loan servicer it is not a debt collector under the FO&3Atun
acquired the debt upon which it acts when it was in defdalhy courts have held thatnortgage
servicing company is not nsidered a debt collector “as long as the debt was not in default at the
time it wasassigned See e.g.Fenello v. Bank of Am., NA77 FedAppx. 899, 902 (11th Cir.
2014) (loan servicer was not a debt collector under FDCPA because the debt was nottiatdefaul
the time it became the serviceDeutsche Bank Nat. Trust Co. v. Fp@¥1 F. Supp. 2d 1106,
1114 (M.D. Fla. 2013fsamg; Geiger v. Florida Hosp. Meml. Med. Ct616CV14770RL37GJK,

2017 WL 1177310, at *3 (M.D. Fla. Mar. 29, 201fplding thatallegations did not establish that
defendantvas a debt collectawhenit filed alien on debtit received before it was in default

Whether Selene is a debt collector depends upon whether Selene “acqulceoh the a
debt in default and whether its collection activities were based on that andiengt” Belin v.

Litton Loan Servicing, LPNo. 8:06CV760 T24EAJ, 2006 WL 1992410, at *3 (M.D. Fla. July 14,



2006); see alsaGoodin v. Bank of Am., N,AL14 F. Supp. 3d 1197, 1204 (M.D. Fla. 2016).
appears from the Complaithat CitiMortgage is the mortgage holder, and Selene is the loan
servicer given the activities Plaintifattributesto it, i.e. maintaining the properggndcontacting
the resident within the propertgeee.g, Doc. 1 aff 20. ThereforePlaintiff must allege that the
loan was in defdtiat the timeSeleneacquiredit to support his allegatiothat Selenes a debt
collector under the FDCPAsoodin 114 F. Supp. 3d at 1204.

Plaintiff allegeshat Selensought to enforc€itiMortgages mortgage liefy and that iis
a debt collectowwho sought to collect from the previous owner of the Property wteivied a
discharge in bankruptcy. Doc. 1 ¥ 12, 20, 3840. There areno explicit allegatios in the
Complaintthat the debt was in default when Selene began servicing thellbarComplaint does
providethat theProperty was part of the bankruptcy estate, which is Riamtiff obtained the
Property.It also generally alleges that Selene is a debt collector for purposes dD@RAF
Construing the Complaint liberally, the Court concludes trtffficiently allegs thatSelenas a
debt collector undethe statute

But Plaintiff does notallegestanding to sue Selenee is neither the titkaolder of the
Property nor the debtoAnd he has ndadufficiently alleged his ownership or possessory interest
in the PropertyPlaintiff's company, FTB, purchasexhd owned the Propertid. at § 14. The
Elevenh Circuit has held that a titleolder to property subject to collection lacked Article I
standing because she was not a borrower and did not suffer animfacy, and she did not meet
the prudential requirements for standing because she was not in the zone of prtetestisd by
the statuteJohnson v. Ocwen Loan Servicid34 Fed. Appx. 868 (11th Cir. 2018ge also Deuel

v. Santander Consumer USA, |nt00 F.Supp. 2d 1306 (S.D. Fla. 2010) (Plaintiff, who was not

4 Plaintiff allegesthat he was negatiing with CitiMortgageto liquidate its lien. Doc. 1 & 20.
7



the debtor, lacked standing under FDCPA to sue under § 1692y, the Court will require
Plaintiff to provide a more definite statement in suppothiallegation.

Plaintiff also allegeshat Selene violated 15 U.S.C. 8§ 1692f(6). Under Section 1692f(6), a

debt collector is prohibited from

[tlaking or threatening to take any nonjudicial action to effect

dispossession or disablement of property(#) there is no present

right to possession of the property claimed as collateratigh an

enforceable security interest; (B) there is no present intention to take

possession of the property; or (C) the property is exempt by law

from such dispossession or disablement.
15 U.S.C. 8§ 1692f(6)Assuming that Selene is a debt caledor the purposeof evaluating
Plaintiff's allegations under 15 U.S.C. § 1692f(6), @®murt must determinehetherPlaintiff's
Complaint sufficiently alleges that Selene was in violatbthis section of the FDCPASelene
assertshat the Bankruptcy Ordauthorized agents @itiMortgageto seekn remrelief “pursuant
to its valid and continuing mortgage lien.b& 11 at 7. Selene also asséntd FTB, not Plaintiff,
purchased the Property subject @ittMortgages existing security interestDoc. 11 at 7Based
upon the security interesselene further asserts thah#d the current “right to possession of the
Property.” Doc. 11 at Tciting Fenello v. Bank of Am., NA77 Fed Appx. 899, 903 (11th Cir.
2014)).

Ordinarily, the Court does natonsider anything beyond the face of the complaint and
documents attached thereto when analyzing a motion to diddnmsks v. Blue Cross & Blue
Shield of Fla., Ing 116 F.3d 1364, 1368 (11th Cir997).The Court recognizes an exception to
this rulewherea plaintiff refers to a document s complaint, the document is central s
claim, its contents are not in dispute, and the defendant attaches the dotmuitsamotion to

dismissFin. Sec. Assur., Inc. v. Stepheime., 500 F.3d 1276, 1284 (11Gtr. 2007) In this case,

although the documents referred to®sleneappear central to Plaintiff's claims, the Defendant



did not file the documents with the MotiéT.herefore, the Court will not consider the arguments
which rely upon them.

In any eent, Plaintiff did not providesufficient factual allegations to suppottis
contention that: 1) he had a right of ownership or possession to the Property afutethes
standing to sue dhat2) Selene had no right to possession of the Property. fonerd°laintiff
mustprovide a more definite statement in support of Count I.

ii. Civil Trespass

Selene argues that the civil trespass cause of action fails as a matter@iwlhtkespass
to real property is “an injury to or use of the land of another by one having no right or authority
Dep’t of Envtl. Prot. v. Hardy907 So. 2d 655, 659 (Fla. 5th DCA 2008hd, a plaintiff must
allege that hd&aad “an ownership or possessory interest in the property at the time of the tfespass.
Winselmann v. Reyn@d690 So. 2d 1325, 1327 (Fla. B€CA 1997) (quotingvincent v. Hines
84 So. 614, 616 (1920))herefore where it is clear from the allegationsaotomplaint thathe
plaintiff allegedly only had an easement or a right to the use of the subject prapeatycourt
maydismiss the civil trespass claitd. See also Clark v. Ashland, In213CV794FTM29MRM,
2017 WL 468213, at *8 (M.D. Fla. Feb. 3, 201dismissingpro selitigant’s civil trespass claim
with prejudice where plaintiff did not allege sufficient &t show ownership or possessory
interest in the property).

Although not the titleholder, Plaintiff alleges that he wasesiding at the PropertyBut
he does nballege a factual basis for hisvnership or possessory interest in the Propéutyl

Plaintiff has not made sufficient factual allegations to support that Skleked the right or

5> Although he motion referenceBxhibits A, B, and C, counsel did not file them with the
Motion.



authority to take possession of the Property. Therefore, Plammiiét provide a more definite
statement in support of Count ftr trespass.
lii. Intentional Infliction of Emotional Distress

Selene argues that Plaintiff's allegation of intentional infliction of emotional dsstre
(“NED”) is without merit. A complaint must adige four elements to state a cause of action for
IIED: “(1) deliberate or reckless infliction of mental suffering; (2) aggous conduct; (3) the
conduct caused the emotional distress; and (4) the distesssevere.Liberty Mut. Ins. Co. v.
Steadman968 So. 2d 592, 594 (Fla. ZWCA 2007). Furthermore, such behavior must be “so
outrageous in character, and so extreme in degree, as to go beyond all possibleobounds
decencyl,]” so as to be “atrocious, and utterly intolerable in a civilized comniuldityat 59495.
Such a determination of outrageous behavior is a question of law, not ofdfaet 595.

Here, Plaintiff does not statany factualallegationsto sufficiently allegethat Selene’s
conduct was so outrageous as to go “beyongadsible bunds of decency.ld. at 59495; see
Delk v. Bank of Am., N.A5;14-CV-469-0OC-32PRL, 2016 WL 70617, at *7 (M.D. Fla. Jan. 6,
2016) (holding that the defendant’'s “disregard of notices of its tresgas®sd the resulting
impairment of the [plaintiff's] owarship of their property . [wag not enough to rise to the level
of outrageousness necessary to allow a claim for.lJe[Belene’s actions simply do not rise to
the level of outrageousness required to sustain an IIED cause of &ttoniff must povide a
more definite statement in support of Count IV for IIED.

iv. Negligence
To statea claim for negligence, a plaintiff musliegethat the (1) defendant owed a duty

to the plaintiff, (2) defendaritreached that duty, (3) defendanbreach caused the injury, and (4)

10



plaintiff suffered harm as a result of the breach of didgkson v. Sweai83 So. 2d 1207, 1207
(Fla. 1st DCA 2001).

Plaintiff has not sufficiently alleged his standing to sue Selene faciisns against the
Property, nor has he alleged facts supportimgt Selene owetim a duty of care. fierefore he
has not alleged sufficient allegations to support a claim for negligdndeto the extent Plaintiff
did allege a duty of care, ldoes notllege factsshowing howSelene breacheits duty. As a
result Plaintiff's Complaint does not sufficiently allegeclam for negligence. Plaintiff must
provide a more definite statement in support of Count V for negligence.

v. Statutory Conversion, Receipt or Concealment

Counts VI and VII have been combined for review, as Plagitéfyescauses of action for
both statutory conversion and common law conversion of his personal prdfpertynclear as to
what “personal property” Plaintiff refersHe alleges that Selerfdispose[d] of his personal
property” andonly references carpetnd locks.SeeDoc. 1 atf 15, 36.While Plaintiff did not
specify the cowersion statute under which he procedlds Courtwill assume as Selene ditbr
the purposgof its motion that Plaintiff reliesonFla. Stat. § 772.11 governing “civil remedies for
theft.” Doc. 11 at 11.

“A conversion is an unauthorized act which deprives another of his property permanently
or for an indefinite timg¢ Mayo v. Allen 973 So. 2d 1257, 1288 (Fla. 1stDCA 2008).And
“conversion may occur where a person wrongfully refuses to relinquish propertyahanother
has the right of possessiogeymour v. Adam838 So. 2d 1044, 1047 (Fla. TICA 1994).

To state a cause of action fvil theft underFlorida law, Plaintiff must allege th&elene
“(1) knowingly (2) obtained or used, or endeavored to obtain or use, [plaintiff]'srprepth (3)

‘felonious intent’ (4) either temporarily or permanently to (a) deprivamgFf] of its right to or a

11



benefit from the property or (b) appropriate the property to [defendant]'s own testheruse of
any person not entitled to the propert€éntury Sr. Servs. v. Consumer Health Ben. Ass'n, Inc
770 F.Supp2d 1261, 1266 (S.D. Fla. 2011) (quotidgitedTechs. Corp. v Mazegb56 F.3d 1260,
1270 (11th Cir. 2009))Additionally, Florida Statute § 772.11 requires the plaintiff, pridilitag
an action for damagémake a written demand for $200 or the treble damage amount of the person
liable for damages.” Fla. Stat. § 772.11(1).

Here Plaintiff did not identify the personal property at issue, or altbkgehe madea
written demand for $200 to Selere also has nadequately allegette injuries he suffered, if
any. Therefore, Plaintifmustprovide amore definite statememt support of Count VI and Count
VII.

C. FCCPA

Plaintiff generallyalleges that Selengolated thecCCPA Doc. 1 aff16,11,12; but does
not bring a separate cause of action in the Complaiohetheless, construing Plaintiff's
Compilaint liberally, the Court wilpresume he intended to bring this clasa separate count and
will, therefore, address it.

In relevant part, the FCCPA prohibits any person from “[clJommunicat[ing] catémgng]
to communicate with a debtor's empéy before obtaining final judgment against the debtor,
unless the debtor gives her or his permission in writing to contact her or hisyempkr
acknowledges in writing the existence of the debt after the debt has been plaoabkfbion”;
“[w]illfull y engag[ing] in [] conduct which can reasonably be expected to abuse or harass the
debtor”; or “assert[ing] the existence of some [] legal right when such person kmaivise right
does not exist.” Fla. Stat. 8 559.72(4), (7), and (9). However, these provisions apply only to the

collection of “consumer debts.” Fla. Stat. 8 559.9& also Morgan v. Wilking4 So. 3d 179,

12



181 (Fla 1st DCA 2011) (noting that Section 55%i&tludes certain conduct only “[i]n collecting
consumer debts”). Under the FCCPA, a “consumer debt” is “any obligation or alleigatiobl

of a consumer to pay money arising out of a transaction in which the money, property, eysuranc
or services which are the subject of the transaction are primarily for perfaoméy, or househal
purposes . ..."” Fla. Stat. § 559.55(6).

To statea claimunder section 559.72(9) of the FCCHAaintiff must allege that Selene
asserted a legal right that did not exist and thzddtactual knowledgthat the right did not exist.
Bentley v. Bank ohm, N.A., 773 F. Supp. 2d 1367, 1373 (S.D. Fla. 2011See also Reese v.
JP Morgan Chase & Cp686 F. Supp. 2d 1291, 1309 (S.D. Fla. 2q@8missing FCCPA claim
with prejudice where the plaintiff failed to plead any facts that the defenidattisowledge that
they were pursuing a debt to which they were not legally entitled). Moreover, bauvetdeld that
a “demand for payment upon a legitimate debt will not support a claim undiense®s9.72(9).”

Id. (quotingLocke v. Wells Fargo Home Mortgase No. 1860286-€1V, 2010 WL 4941456, at
*3 (S.D. Fla. Nov. 30, 2010fholding that nothing in the FCCPA prevented Wells Fargo from
attempting to collect on the outstanding amounts owed by the plaintiff for theageitwan)).

Plaintiff's allegations sufficiently allege that Selene attempted to collect a consurher deb
Doc. 1 at] 12; but do nosufficiently allege thaBelene violatethe statute. Plaintiff only alleges
that “Selene was attempting to collect a debt from the previous owner of the dndet®; which
had been discharged per Bankrupfiigler; and that Selene had no legal right to evict Plaintiff
from his property.Id. at 1 11- 13These allegations are insufficient to state a claim under the
FCCPA.

Although Plaintiff alleges generally that the debt was discharged in bankrtgken as

true,a mortgage holder hadegalright to take possessimf property pursuant to its lien rights

13



even after @ebtor’'sdischarge in bankruptc$ee In re Mele486 B.R. 546, 555 (Bankr. N.D. Ga.
2013)(“The fresh start notwithstanding, a Chapter 7 discharge does not avoid or othdegise af
a lienagainst property of the debtor.See also Johnson v. Home State B&W. U.S. 78, 83,
(1991) (1A] discharge extingishes only the personal liability of the debtothe Code provides
that a creditor's right to foreclose on the mortgage survives or passes through thptbarik
(internal citation and quotation marks omittet)niversal American Mortgage Company V.
Bateman331 F.3d 821, 827 (11th CR003) (stating that a secured creditor need not do anything
during bankruptcy because it will always be able to look to the undedgilageral to satisfy its
lien).

And, as previously stated, Plaintiff acknowledged that he was not the purchaser of the
Propety; rather, it was his businefizat purchased the Properoc. 1 atf 14. To state a claim
against Selene for violating the FCCPA, Plaintiff must incorporate suffigilgations regaling
Selene’s knowledge that thight to take possession of the home did not eRistintiff must also
bring the claimn a separate count.

V. CONCLUSION

The Court will dismiss the Complaint as a shotgun pleading PBantiff will be givenan
opportunity to amend hisdinplaint to include more definite statents as to each count of his
Complaint, and add additional counts, if he deems it apjatep The Court is especialtpncerned
with Plaintiff's standing to sue the Defendants regardihg Property, when he admits that he

purchased it through his compaf§f B, and not individually. Plaintiff must sufficiently establish

® This Court’s local rules require a corporate entity to obtain counsel to proitadiigation.
SeeM.D. Fla. L.R. 2.03(e). (“A corporation may appear and be heard only through counsel
admitted to practice in the Court pursuant to Rule 2.1 or Rule 2.02.”)
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his standing to sue, allege sufficient facts to support his causes of action, andsetlaérde by
the Federal Rules of Civil Procedure, and the Local Rules of the Middle DadtRitorida.
Accordingly, it is ORDERED:

1. Selene’s Motion to Dismiss (Doc. Jlis GRANTED-IN-PART andDENIED-IN -
PART.

2. The ComplaintDoc. 1) is DISMISSED, without prejudice Plaintiff is granted
leave to file an Amendeddinplaint withinFOURTEEN (14) DAY Sfrom the date
of this Order, which corrects the deficiencies discussed in this Order.

3. Failure to file @ Amended Complaint in theme periodpermittedwill result in the

dismissal of this action without further notice.

DONE AND ORDERED in Tampa, Florida on June 23, 2017.

r::. _-ff "'-:: i, ':-I_ B\ s r-l I ,I. LA _.-I £ '|,,_,l3_ . .]I-'-'.I--::“-| .-r'u_':' A A - "-: W
Charlene Edwards Honeywell
United States District Judge

Copies to:
Counsel of Record and Unrepresented Patrties, if any
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