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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
GENE MACIBORKA,
Plaintiff,

V. Case N08:16-cv-2432-TAEP

ANDREW M. SAUL,
Commissioner ofocial Security

Defendant.
/

ORDER
This cause comes before the Court upon the Plaintiff's Attorney’s Motic@anféward
of Attorney Fees Under 42 U.S.C. 8§ 406(b) (Doc. 25). On Septenmb@0%, this Court
entered an Order reversing and remanding the decision of the Commissioner unadee sente
four of 42 U.S.C. § 405(g) (Do21). Upon remand, the Commissioner issued a favorable

decision for Plaintiff resulting in an award of disability berse{Doc. 5, Ex. 1). As a result

of the favorable decision, Plaintiff's counsel now seeks payment of fees in the amount of

$15,181.75 pursuant to 42 U.S.C. § 406(b).

The Court previously awarded Plaintiff's fees in the amount5gd4®.75pursuant to

the EAJA (Doc. 2). Notwithstanding, Plaintiff's counsel seeks payment of fees in the amount

of $15,181.7%ursuant to 42 U.S.C. 8§ 406(PB)aintiff's attorneyis aware that in the event this

motion is granteghe is under an obligation to refund to the Plaintiff the EAJA fees received

up to the amount of the awaf@oc. 25). The Commissioner does not oppose the requested

reliefl.

1 Upon telephonic notice, the Defendant clarified that the Plaintiff's Motion is unoghpose
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Under 42 U.S.C. 8§ 406(b), when a court renders a judgment favorable to a Social
Security claimant who was represented before the court by counsel, the eyudllow a
reasonable fee for such representation, not to exceed tfiamfyercent of the total padue
benefits to which the claimant is entitled. 42 U.S.C. § 406(b)(1)(A). A plaintdissel may
recoverattorneys’ €es undeboth42 U.S.C. 8§ 406(bandEAJA. Gisbrecht v. Barnhart, 535
U.S. 789, 796 (2002)The gaintiff's attorneymust, however, refund to tiptaintiff the amount
of the smaller feeld. Here, theSocial Security Administration withheld a total%i5,181.75
from Plaintiff's pastdue benefits for possible payment of attorney’s fees in federal court (Doc.
25). Upon review of the fee agreement (D26-2) and the itemization of senas rendered by
counsel (Doc25-3), the Court determines that an award of fees in the amo®i6¢t81.75s
reasonable and appropriate. Accordinglys hereby

ORDERED:

1. Plaintiff's request for an award of attorney’s fees under 42 U.S.C. § 408(b)
25) is GRANTED.

2. Plaintiff's counsel is awarded fees in the amouftl&f181.7%ursuant to 42 U.S.C.
8 406(b).

3. Plaintiff's counsel is directed to reimburse to Plaintiff $%049.75in fees paid
pursuant to the EAJA.

DONE AND ORDERED in Tampa, Florida, on this 12th day of September, 2019.
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ANTHONY E. PORCELLI
United Sfates Magistrate Judge




cc: Counsel of Record




