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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

LAND’S END AT SUNSET BEACH
COMMUNITY ASSOCIATION, INC.,

Plaintiff,
V. Case No: 8:1¢v-1740-T-30TGW

ASPEN SPECIALTY INSURANCE
COMPANY,

Defendant.

ORDER

Land’s End at Sunset Beach Community Association, dnccessfully defended
itself against an Alaskan corporation for its use of “Land’s End” in advertisements. In this
suit, the @mmunity Association argues its insurer, Aspen Specialty Insurance Company,
had a duty to defenid in the underlying suit. Whether that duty arose requires this Court
to determine what claims the Alaskan corporation breughtask much more complicated
than it sounds-and whether those claims were excludeder the Policy. After careful
consideratia, the Court concludes Aspen is entitled to judgment on the pleadings because
the claims against the Community Association were excluded from coverage.

FACTUAL BACKGROUND

A. The Insurance Policy
The Community Associatioaperates a condominium complex in Treasure Island,

Florida, andadvertises shoiterm rentals of its condo8spen issued a commercial general
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liability policy (No. CIUCAP00130601) to the Community Association. The Policy
provides coverage for “Personal and Advertising Injury” subject to certain exclusions. The
relevant portions of the Policy, to which the Community Association cites in its Amended
Complaint (Doc. 5) and Aspen cites in its Motion (Doc. 13ye as follows:

SECTION | - COVERAGES

COVERAGE B - PERSONAL AND ADVERTISING INJURY

LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured becomes legally obligated to

pay as damages because of “personal and advertising injury” to which
this insurance applies. We will have the right and duty to defend the
insured against arfguit” seeking those damages. However, we will
have no duty to defend the insured against any “suit” seeking damages
for “personal advertising injury” to which this insurance does not

apply....

2. Exclusions

This insurance does not apply to:...

I Infringement Of Copyright, Patent, Trademark Or Trade
Secret
“Personal and advertising injury” arising out of the infringement
of copyright, patent, trademark, trade secret or other intellectual
property rights. Under this exclusion, such other intellectual
property rightslo not include the use of another’s advertising idea
in your “advertisement”.

However, this exclusion does not apply to infringement, in your
“advertisement”, of a copyright, trade dress or slogan.

SECTION V — DEFINITIONS
1. “Advertisement” means a notice that is broadcast or published to the
general public or specific market segments about your goods, products or

1 Aspen also references a separate “personal advertising injury” offensspfaragiement
in its Motion. But the Community Association does not raise that offense in its Amended
Complaint or in its response to the Motion, so the Court concludes that section of tlyasPolic
unnecessary for resolution of the Motion.



servicesfor the purpose of attracting customers or supporters. For the
purposes of this definition:
a. Notices that are published include material placed on the Internet
or on similar electronic means of communication; and
b. Regarding web-sites, only that part of a website thatastajur
goods, products or services for the purposes of attracting
customers or supporters is considered an advertisement.
14. “Personal advertising injury means injury, including consequential
“bodily injury”, arising out of one or more of the following offenses:
f. The use of another’s advertising idea in your “advertisement”; or
g. Infringing upon another’s copyright, trade dress or slogan in your
“advertisement”.

(Doc. 5-1).
B. The Claims against the Community Association

Land’s End Acquisition CorporatidtiLEAC”) is acorporation that operates hotels
and resorts in Alaska, including the Land’s End hotel. (Det0)s LEAC owns the
“LAND’S END” trademark, which it uses to advertise its hotels and resorts. (Bb@, 5
19 34-36).

In September 2015, LEAC sent the Community Association a cease and desist letter
accusing the Community Association of improperly using the “LAND’S END” trademark.
(Doc. 5, 11 1213). After attempting to resolve the situation, the Community Association
filed a declaratory judgment acti@gainst LEACin the District Court for the Middle
District of Floridaseeking a declaration that the Community Association had not infringed
on LEAC's trademarks.In responsd,EAC filed counterclairsand thirdparty complaint

(the “Counterclaim”) (Doc. 8®), and then amended counterclaims and tpedy

2 The underlying case number was 8c16828-T-17JSS.



complaint (the “Amended Counterclaim”). (Doc.-B)). The Community Association
notified Aspen of th&Counterclaim and Amended Countercleamd requested a defense
under the Policy. (Doc. 5, 11-3&3). Aspen denied the Community Association’s request
for a defense, arguing the claims against the Community Association were not covered.
(Doc. 5, 11 3563). Because the duty to defend could have arisen either based on the
allegations in the Counterclaim or Amended Counterclaim, both must be reviewed.

1. LEAC’s Counterclaim against the Community Association

In its Counterclaimagainst the Community Association, LEAC alleged that the
Community Association use‘the LAND’S END mark in connection with shetérm
rental services ... which creates a likelihood of confusion with LEAC’s LAND’'S END
marks.” (Doc. 59, Counterclainy 20).Based on this allegation, LEAC brought four causes
of action against the Community Association: trademark infringement under the Lanham
Act (Count I), false designation of origin (Count II), trademark infringement under Florida
common law (Count Il1), and unfair competition under Florida common law (Count IV).

Each of theCountsincorporated the same general allegations and included-claim
specific allegations. In Count | of the counterclaim, LEA 2gedthat the “abovesited
acts,” referring to the use of the LAND’S END mark, constituted trademark infringement,

“thereby creating a likelihood of confusion as to the source of origin, affiliation, approval

3 While irrelevant to these proceedings, the Court notes the Community Association a
LEAC stipulated to a consent judgment of trademark-inltngement permanent injunction
against interference with use, and dismissal of the counterclaims with peej(8ii6cv-828-T-
17JSS, Doc. 120).



or sponsorship of such services.” (Doe€9,5Counterclaim  24)Count Il alleges the
Community Association used the LAND’S END mark “in promoting and marketing ...
thereby falsely designating the source of origin, affiliation, approval or sponsorship of such
services.” (Doc. 8, Counterclaim { 30). Counit Iclaimsthe general allegationsd. use
of the LAND'S END mark) state a claim for trademark infringement. (Do®, 5
Counterclaim T 36). And Count IV states the general allegations (again, the use of the
LAND’S END mark) constitutes unfair competition given “the likelihood of confusion as
to the source or affiliation, sponsorship or approval of [the Community Association’s]
services and activities and the relationship of such activities to LEAC.” (D8¢. 5
Counterclaim 19 39-40).

2. LEAC’s Amended Counterclaiagainst the Community Association

The Amended Counterclaim has moredepth generahllegations against the
Community Association, but is basically the same. LEAC still alleges that the Community
Association used the LAND’'S END mark “in connection with condominiums that are
leased as short term vacation accommodations in the same way that hotel rdeasedre
as short term vacation accommodation.” (Ded 05 50). LEAC alleges the Community
Association’s use of the LAND’S END mablegan sometimafter LEAC started using it.
(Doc. 5-10, 1 47). LEAC also alleges the following:

On information and belief, in many instances, Community

Association appears to use the LAND’S END mark alone, as a trademark,

not descriptively, without the proper full name of the property (e.g. Land’s

End at Sunset Beach or Land’s End at Treasure Island), in connection with

shortterm room rental services .... This use of the LAND’S END mark

creates a likelihood of confusion with LEAC’s LAND’S END marks for the
same or similar and related goods and services.



(Doc. 5-10, 1 52).

The Amended Counterclaim brings the same four causes of action as did the
Counterclaim (and in the same order), but this time also brings a fifth action for declaratory
judgment(Count V) As with the general allegations, some of the allegations are more in
depth in the specific counts of the Amended Counterclaim.

In Count I, LEAC again alleges that the acts cited in the general allegations (use of
the LAND’S END mark) constitute trademark infringemé&hereby creating a likelihood
of confusion as to the source of origin, affiliation, approval or sponsorship of such
services.” (Doc. 8.0, 1 90). Count | also alleges the Community Association is using the
identical mark for the same or related goods samdices, targeting the same customers.
(Doc. 5-10, 11 95-96).

The allegations Counts Il and Il of the Amended Counterclaim are unchanged from
the Counterclaim.

In Count IV, LEAC alleges the Community Association’s “use of the LAND’S END
mark ... withoutusing their full name ... is deceptive conduct within the meaning of the
term as defined by Florida common law.” (Doel®, 1 113). LEAC then alleges that it
was damaged by the Community Association’s “unfair competition by reason of the
likelihood of confusion as to the source or affiliation, sponsorship or approval [the
Community Association’s] services and activities....” (Doc. 5-10, { 114).

Count V does not allege damage to LEAC, but simply seeks a declaration as to
whether the Community Association has any common law trademark tigigsctantly,

the Community Association does not allege the duty to defend arose from Count V.



JUDGMENT ON THE PLEADINGS STANDARD

A motion forjudgment on the pleadingsgoverned by the same standard as a Rule
12(b)(6) moion to dismissSeeHawthorne v. Mac Adjustment, Ind40 F.3d 1367, 1370
(11th Cir. 1998). When considering such a motion, the Court must “accept the facts alleged
in the complaint as true and draw all inferences that favor the nonmoBankérs Ins.
Co. v. Fla. Residential Prop. & Cas. Joint Underwriting As&3i7 F.3d 1293, 1295 (11th
Cir. 1998). If it is clear that the plaintiff would not be entitled to relief under any set of
facts that could be proved consistent with the allegations, the court should dismiss the
complaint.As with a motion to dismiss, the “[flactual allegations must be enough to raise
a right to relief above the speculative lev@ell Atlantic Corp. v. Twomb)yp50 U.S. 544,
555, 127 S. Ct. 1955, 167 L.Ed.2d 929 (2007) (abrog&ingey v. Gibson355 U.S. 41,
45-46, 78 S. Ct. 99, 2 L.Ed.2d 80 (1957)).

DISCUSSION

Before diving into the analysis, it would be useful to first go over two poiihis.
Court will first address the law governing interpretation of insurance policies and the duty
to defend, and will then lagut the Community Association’s arguments as to why it
believes the allegations in the Counterclaim and Amended Counterclaim fall within the
personal and advertising injury coverage of the PolAdter that the Court will begin its
analysis in earnest.
A. General Law Governing Insurance Coverage Disputes

The parties agree that Florida substantive law governs this insurance disptge.

Farm Fire and Cas. Co. v. SteinbeBf3 F.3d 1226, 1230 (11th Cir.200&Because



federal jurisdiction over this matter is based on diversity, Florida law gavethdunder
Florida law, interpretation of an insurance policy is a matter of law to be decided by courts.
Hegel v. First Liberty Ins. Corp778 F.3d 1214, 1219 (11th Cir. 2015). Courts start by
looking at the plain language of the policy, which governs unless there is an ambiguity.
Steinberg 393 F.3d at 1230. “If the relevant policy language is susceptible to more than
one reasonable interpretation, one providing coverage and the other limiting coverage, the
insurance policy is considered ambiguous, and must be interpreted liberally in favor of the
insured and strictly against the drafter who prepared the golaty.

Whether an insurer has a duty to defend “is determined dodelythe allegations
in the complaint against the insured, not by the true facts of the cause of action against the
insured, the insured's version of the facts or the insured's defddsé$he merits of the
underlying suit have no bearing on whether the duty is dwkdhiler Bridge, Inc. v.
lllinois Nat. Ins. Ca.657 F.3d 1135, 1142 (11th Cir. 201)the underlying suit brings
even one claim that falls within the scope of coverage, the insurer is obligated to provide a
defense for the entire disjguld. Any doubt about the duty to defend must be resolved in
favor of the insuredld. at 1142.But “[C]ourts need not stretch the allegations beyond
reason to impose a duty on the insur@rrdiler Bridge, Inc. v. Illinois Nat. Ins. Cp657
F.3d 1135, 1144 (11th Cir. 2011).

So an insurer has a duty to defend unless either (1) all the claims in the underlying
suit do not fall within the grant of coverage, or (2) “the complaint shows the applicability
of a policy exclusion” as to all claimsithin the broad scope of coveragaito-Owners

Ins. Co. v. Elite Homes, In®676 F. App'x 951, 954 (11th Cir. 201(¢jting Keen v. Fla.



Sheriffs' Self—Insurance Fun@62 So.2d 1021, 1024 (Fla. 4th DCA 2007)). In the case of
the latter, courts construe exclusions strictly against the infeaeer v. Transportation
Ins. Co, 545 F.3d 1303, 1309-10 (11th Cir. 20a&tified question answered9 So. 3d
1000 (Fla. 2010).
B. Community Association’s Arguments in Favor of Coverage

For the Community Association to prevail in this action, this Court must conclude
thatat least one of the claims in the Counterclaim or Amended Counterclaim were within
the Policy’s coverage and were not clearly exclusddchwould have triggered Aspen’s
duty to defend the Community Association. In its Amended Complaint, the Community
Association describes why it thinks the Court should reach that conclusion.

First, the Community Association focuses ondkénition of “personal adveising
injury” in the Policy, specifically what it refers ssoffenses (f) and (g). Offense (f) refers
to the use of another’s advertising idea in your “advertisement.” Offense (g) refers to
infringing on another’s copyright, trade dress or slogan in your “advertisement.”

Second, the Community Association argues that LEAC’s claims against it in the
Counterclaim and Amended Counterclaim fall within the scope of offenses (f) aimtigy).
is where things get more complicated. The Community Association acknowledges that
LEAC did not bring explicit claims for “use of another’'s advertising idea” or for
“infringing on another’s copyright, trade dress or slogdnstead, the Community
Association argues that some of the allegations in the underlying suit fall within the scope
of these offenses, which triggers coverage. Hopefully, this explamatisthe Community

Association’s following arguments in context so they are easier to understand.



The Community Association argues the allegations in the unfair competition claims
(Counts IV of the Counterclaim and Amended Counterclaim) fall within the scope of
offense (f), the use of another’s advertising idea (the “Advertising @#anse”).
Generally, an advertising idea “can be any idea or concept related to the promotion of a
product to the publit.Hyman v. Nationwide Mut. Fire Ins. C804 F.3d 1179, 1188 (11th
Cir. 2002) The remainder of the definition is unambigud¥$=MD Florida, Inc. v. Allied
Prop. & Cas. Ins. C.679 F. App'x 769, 773 (11th Cir. 201@nalyzing the same
definition of “personal advertising injury”). In this case, the Community Association
argues that LEAC’s allegations that it used “LAND’S END” in advertisements is an
allegation that the Community Association used LEAC’s advertising idea. (Doc. 5;- 19 64
81; Doc. 21, pp.0). So, the Community Association argues, the allegations umitiaé
competition counts state a claim within scope of the personal and advertising injury
coverage via the Advertising Idea Offense.

The Community Association also argues that the allegations in the underlying suit
fall within the scope of offense (g), infringement on another’s slogan (the “Slogan
Offense”). The Community Association argues the Court should give the dictionary
definition to the word “slogan,” which is not defined in the Policy. (Doc. 5, $982oc.

21, pp. 911). Applying that definition, the Community Association argues that the Court
should conclude “LAND’S END” is a slogan, and that LEAC'’s claims that the Community
Association used “LAND’S END” in its advertisements states a claim within the scope of

the personal and advertising injury coverage under the Slogan Offense.

10



Finally, the Community Association argues that exclusion for “Infringement of
Patent, Copyright, Trademark or TraBecret” (the “IP Exclusion”) does not exclude
coverage for these offenses given the allegations in the underlyingAgain, this
argument gets somewhat complicated, so the Court will try to succinctly explain the
Community Association’s position.

As tothe Advertising Idea Offense, the Community Association argues that the IP
Exclusion is inapplicable in the context of the unfair competition claim of the Amended
Counterclaim. Doc. 5, T 12} (citing to the allegations of Count IV of the Amended
Countertaim, and not to the allegations of the Countercldirnthat is because, “it is
possible to be liable for unfair competition even when trademark infringement is not
present if use of a similar but namfringing mark or device is combined with unfair
praciced in a manner which is likely to deceive purchasers regarding the origin of goods
under all the circumstances.” (Doc. 5, 1 122).

Alternatively, the Community Associatioargues that “even for those claims
premised on trademark infringement, potent@alarage arises even if there is no basis for
trademark infringement.” (Doc. 5, I 123). Though somewhat confusing, the gist of this

argument is that LEAC at some point realized it was unlikely to prevail on the trademark

4 The Community Association takes liberties with LEAC'’s allegations against ithem
making this argumenWhereas Count IV of the Amended Counterclaitcuses the Community
Associationof engaging in deceptive conduct bgingthe LAND’S END mark without using its
full name (Doc. 510,  113), the Community Association restates LEAC claim as alleging the
Community Association’s deceptive conduct arose friaihing to usethe LAND’S END mark
without using its full name (Doc. 5, 1 121).idtunclear why the Community Association made
this alteration. Regardless, it is the allegations in the underlying suitcdimétol—not the
Community Association’s description of those allegati@tsinberg 393 F.3d at 1230.

11



infringement claims, and so added allegations in the Amended Counterclaim that were
broader than trademark infringement. (Doc. 21, p. 12-13).

The Community Association also raises an argument in its Response, which is not
in its Amended Complaint, that the false designation of origimt Count Il) statesa
claim for an Advertising ldea Offense that is not barred by the IP Exclusibiough not
argued explicitly, the advertising idea that was used would, again, be the LAND’S END
mark. The Community Association argues that because use of the LAND’S END mark in
Count Il would not be for trademark infringemerbut, rather, for false designation of
origin—the IP Exclusion would not apply.

While the Community Association argues that the IP Exclusion is inapplicable to
the Advertising Idea Offense, it argues that the Slogan Offense falls within an exception to
the IP Exclusion. Specifically, the IP Exclusion states: “However, this exclusion does not
apply to infringement, in your ‘advertisement’, of copyright, trade dress or slogan.” (Doc.
5-1, p. 10).

C. Policy Coverage and Applicability of the IP Exclusion

With that lengthy background and explanation, the Court can neédtevely short
work of its analysis. First, the Court will determine whetter claims in the underlying
suit contained allegations that the Community Association used LEAC’s advertising idea
or its slogani(e., whether the underlying suit made claims within the scope of coverage).
Then the Court will determine whether any covered claims were excluded by the IP

Exclusion {.e., whether the underlying complaint shows the applicability of an exclusion).

12



1. The underlying suit alleged the Community Association used LEAC’s
advertising idea, but did not allege it used LEAC’s slogan

Aspen concedes that the unfair competition cowftshe Counterclaim and
Amended Counterclaim fall within the broad definition of an “advertising idea.” So the
Court accepts the Community Association’s argument that the underlying suit alleged
claims that fall within the Advertising ldea Offense, included in the broader definition of
“personal advertising injury,” for which the Policy provided coverage.

The Court rejectghough the idea that the underlying suit alleged the Community
Association used LEAC's slogan. LEAC never referred to “LAND’S END” as a slogan in
the Counterclaim or Amended Counterclaim, and did not bring an explicit action for slogan
infringement.LEAC also allegedn the Amended Counterclaim that the Community
Association appeadto use the LAND’S END mark alone, “not descriptivelgDoc. 5
10, 1 52). In other words, not as a slogan. While not dispositive, that is telling.

The Court also declines to conclude that any reasonable interpretation of the policy
would allow “LAND’S END” to be considered a slogan under these circumstantes.
Policy makes a distinction between‘teademark”and a“slogan” (Doc. 51). This is
abundantly clear because the IP Exclusion bars coverage for trademark infringement, but

expressly permits coverage for slogan infringement. So it would make little sense for this

®> Neither the Eleventh Circuit nor any Florida appellate court have addresseslthefis
whether a trademark can constitute a slogan for the purposes of an advisjtisingrwo sister
courts in the Southern District of Florida, though, have directly addressed tharmssueached
the same conclusion as does this Cd&etlames River Ins. Co. v. Bodywell Nutrition, L1842
F. Supp. 2d 1351, 1354-55 (S.D. Fla. 2012); antb Mobility Sales, Inc. v. Praetorian Ins. Co.
No. 14CV-80094, 2015 WL 3970578, at *3 (S.D. Fla. June 30, 2015).

13



Court to allow “LAND’'S END” to serve as both a trademarts LEAC expressly
alleged—and also conclude it is a slogan.

This result is supported by rulings in other circuit courtddligo Boss Fashions,
Inc. v. Fed. Ins. Cp252 F.3d 608, 6389 (2d Cir. 2001), the Second Circuit explained
that “trademarked slogahsre phrases used poomote or advertisa house mark or
product mark, in contradistinction to the house or product mark.itsd@lhus, it seems
clear that a “slogan” must b®omethingpther than the house mark or product mark
itself, that provides such a reminder.” (italics in original). That reasoning makes sense, and
the Court adopts it as well.

2. The allegations that the Community Association used LEAC’s advertising idea
are excluded from coverage pursuant to the IP Exclusion

Having concluded that the allegations in the underlying suit can safely be said to
fall within the Advertising Idea Offense definition of personal advertising injury—but not
within the Slogan Offensethe Court must now determine what effect, if any, the IP
Exclusion has on the coverageor the reasons below, the Court concludes that the IP
Exclusion bars coverage for the claims arising from the Advertising Idea Offense.

As explained above, the Communigsociation argues that the IP Exclusion is
inapplicable to the Advertising Idea Offense alleged in the unfair competitionscount
because a claim for unfair competition is broader than a claim for trademark infringement.
It is true that an unfair competition clarouldbe broader than a trademark infringement

claim. But the Court is not concerned with whatildbe instead, the Court must look to

14



the allegations in the Counterclaim and Amended Counterclaim to determine if LEAC’s
allegations of unfair competition are broader than trademark infringement.

Having closely reviewed LEAC's claims, the Court concludes that all LEAC alleges
is that the Community Association infringed on its LAND'S END mark. In the
Counterclaim, LEAC incorporagghe general allegation that the Community Association
used the LAND’S END mark, which gave rise to all the causes of action. (EBpd[59—

40). In the Amended Counterclaim, LEAC again alleges that the Community Association
usedthe LAND’S END mark, with createda likelihood of confusion. (Doc.-£0, 1 52).

In the Amended Counterclaim’s unfair competition count, it alleged the damage from the
“unfair competition [was] the likelihood of confusion ....” (DoclB,  114). All of the
allegations go back tihe same premise: the Community Association infringed on LEAC'’s
LAND’S END mark. Nothing beyond that is alleged, and this Court “need not stretch the
allegations beyond reason to impose a duty on the insUirailér Bridge, Inc, 657 F.3d

at 1144 see also Power Corp. v. Amerisure Ins.,Q. 2:12CV-192+FTM-29, 2013 WL
4523490, at *6 (M.D. Fla. Aug. 26, 2013roncluding a claim for Federal False
Advertising arose from trademark infringemeand applying the identical IP Exclusion to
conclude the insurer owed no duty to defend against the daim).

Having made that determination, it is clear ttlaims are excludedThe IP

Exclusion states that there is no coverage for “Personal and advertising injury’ arising out

® The analysis applies equally to the Community Association’s argument asfisnse
that the false designatiori origin counts state a broader claim than trademark infringement, so
the Court will not belabor the point and address it separately.

15



of the infringement of ... trademark.” (Doc.15. Because the IP Exclusion bars coverage
for claims arising out of trademark infringement, and the underlying suits claims arose out
of trademark infringement, the claims are clearly excluded from coverage.

And contrary to the Community Association’s argument, the second sentence of the
IP Exclusion does not apply. The second sentence states, “Under this exclusion, such other
intellectual property rights do not include the use of another’'s advertising idea in your
‘advertisement’.” (Doc. 8). So, the Community Association argues, the Advertising ldea
Offense claims are within an exception to the IP Exclusion. But the exception does not
apply to trademark infringemestit only applies to infringement of other intellectual
property rightslJ.S.Fire Ins. Co. v. Cyanotech CorfNo. CIV. 1200537 JMS, 2013 WL
5755338, at *12 (D. Haw. Oct. 23, 201@xplaining, the [identical] exception only
applies to ‘other intellectual property rights.”).

And this result makes sense. Given the broad definition of advertising idea under
Florida law, all cases of trademark infringement involving advertisements would fall
within the exceptionio the IP Exclusion at issufethe Court were to adopt the Community
Association’s position. That would make the exception swallow the IP Exclusion, which

cannot be the intent.

CONCLUSION

The Community Association is correct that LEAC made claims against it in the
underlying suit that fell within the broad grant of thspen Policy’s “personal and
advertising injury” coverage. Specifically, LEAC alleged the Community Association

infringed on its LAND’S END trademark, which gave rise to multiple causes of action in

16



the Counterclaim and Amended Counterclaim. But because all of the causes of action were
dependent on the Community Association’s infringement of the LAND’S END trademark,
the IP Exclusion unambiguously barred coverage under the Policy. Because it was clear
that none of the claims LEAC alleged against the Community Association were covered
by the Policy, Aspen did not owe a duty to defend the Community Association in the
underlying suit.
Accordingly, it is ORDERED AND ADJUDGED that:
1. Defendant Aspen Specialty Insurance Company’s Rule 12(c) Motion for
Judgment on the @adings (Doc. 17) is GRANTED.
2. The Clerk is directed to enter a declaratory judgment in favor of Defendant
Aspen Specialty Insurance Company and against Plaintiff Land’s End at
Sunset Beach Community Association Inc., declaring that Aspen Specialty
Insurane Company had no duty to defend Land’'s End at Sunset Beach
Community Association Inc. in case 8:46-828-T-17JSS.
3. All pending motions are denied as moot.
4. The Clerk is directed to close this file.

DONE andORDERED in Tampa, Florida, this 3rday ofOctober 2017.

Jﬂ?&c J/)W% ).

JA\!ES S.MOODY, JR.
UNITED STATES DISTRICT JUDGE

Copies furnished to:
Counsel/Parties of Record
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