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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
LINDA TROTTER,
Plaintiff,
V. Case No. 8:16+2985-TAEP

NANCY A. BERRYHILL,
Acting Commissioner oSocial Security

Defendant.
/

ORDER
Plaintiff seeks judicial review of the denial loér claim for a period of disabilitand
disability insurance benefits (“DIB”). As th&dministrative Law Judge’s (“ALJ”) decision
wagdwas not based on substantial evidence and employed proper legal standards, t

Commissioner’s decision is affirmed

A. Procedural Background

Plaintiff protectivelyfiled an application for a period disability andDIB (Tr. 153-
54). The Commissioner denied Plaintiff's claims both initially and upon rederation (Tr.
58-89, 94100. Plaintiff then requested an administrative hearingi01-02. Per Plaintiff's
request, the ALJ held a hearingnich Plaintiff appeared and testified (80-57). Following
the hearing, the ALJ issued an unfavorable decision finding Plaintiff not disabled an
accordingly denied Plaintiff's claims for benefits (T2-29. Subsequently, Plaintiff requested
review from the Appeals Council, which the Appeals Council deniedl(B). Plaintiff then
timely filed a complaint with this Court (Do&). The case is now ripe for review under 42

U.S.C. § 405(q).
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B. Factual Background and the ALJ’s Decision

Plaintiff, who was born ir1963 claimed disability beginnintylay 8, 2014(Tr. 153).
Plaintiff obtainedless than a high schoetlucation (Tr178). Plaintiff's past relevant work
experience included work aspaving company drivemnd construction laber (Tr. 23, 53-54
178. Plaintiff alleged disability due epression, migraines, inability to read or spell, pain in
her arm and leg, and an inability to lift more than 30 pounds with her back or five pounds with
her arm(Tr. 177).

In rendering the administrative decision, the ALJ concluded that Plaintiff met the
insured status requirements through December 31, 20d®at Plaintiffhad not engaged in
substantial gainful activity sindday 8, 2014, the alleged onset date (4. After conducting
a hearing and reviewing the evidence of record, the ALJ determined Plaawtithe following
severe impairmentd:4-5 degenerative disdisease with mild spondylosis at 4H.; C5-6
spondylosis with foramina stenosis and osteophytic disc complex-@t l€fi shoulder mild
degenerative changes; migraine headaches; depression; and @mxiefy. Notwithstanding
the noted impairments,¢hALJ determined Plaintiff did not have an impairment or combination
of impairments that met or medically equaled one of the listed impairments in 0 Edft
404, Subpart P, Appendix 1 (Tir7). The ALJ then concluded that Plaintiff retained a residua
functional capacity (“RFC”) tperformlight work with the following limitations: no climbing
of ropes or scaffolds; occasional balancing, stooping, kneeling, crouching, crawling, or
climbing of ladders, ramps, or stairs; must avoid working around wegteat heights; must
avoid extreme industrial vibrations and a lewmlse environment; must avoid concentrated
exposure of bright light directly to the eyes; unable to do work that involves shoviatirigcl
to understanding and carrying out simple, raaitand repetitive tasks; and able to make basic

decisions and adjust to simple changes in the work s€ftm@9).




Considering Plaintiff’'s noted impairments and the assessment of aoratatéxpert
(“VE”), however, the ALJ determined Plaintiff could not perfoner past relevant work (Tr.
23). Given Plaintiff's background and RFC, the VE testified that Plaintiffccpalform other
jobs existing in significant numbers in the national economy, such as a ticket taker, no
checking cashier, and cafeteattendan{Tr. 24, 55). Accordingly, based on Plaintiff's age,
education, work experience, RFC, and the testimony of the VE, the ALJ found Plaantif
disabled (Tr. 2h

Il.

To be entitled to benefits, a claimant must be disabled, meaning the claimant must
unable “to engage in any substantial gainful activity by reason of adically determinable
physical or mental impairment which can be expected to result in death or whicisteasor
can be expected to last focantinuous period of not less than twelve months.” 42 U.S.C. §
423(d)(1)(A). “[A] physical or mental impairment is an impairment that resutim fr
anatomical, physiological, or psychological abnormalities which are demioledtsamedically
acceptablelmical and laboratory diagnostic techniques.” 42 U.S.C. § 423(d)(3).

The Social Security Administration, in order to regularize the adjudicatveegs,
promulgated the detailed regulations currently in effect. These regulaticasiststa
“sequential evaluation process” to determine whether a claimant is disabled.F.R0 €
404.1520 If an individual is found disabled at any point in the sequential review, further
inquiry is unnecessary. 20 C.F.R. 8 404.1520(a). Under this process, the ALJ must determ
in sequence, the following: whether the claimant is currently engaged imrsigdsgainful

activity; whether the claimant has a severe impairmeant,one that significantly limits the

! The cited references to the regulations pertain to those in effect at thadinhectsion was
rendered
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ability to perform workrelated functionsyhether the severe impairment meets or equals the
medical criteria of 20 C.F.R. Part 404, Subpart P, Appendix 1; and whether the claamant ¢
perform his or her past relevant work. If the claimant cannot perform the tgsk®deof his

or her prior work step five of the evaluation requires the ALJ to decide if the claimant can dc

other work in the national economy in view of his or her age, education, and work experienc

20 C.F.R. §404.1520(a). A claimantis entitled to benefits only if unableftrpether work.
Bowen v. Yucker#i82 U.S. 137, 140-42 (1987); 20 C.F.R. § 404.1520(g).

A determination by the Commissioner that a claimant is not disabled must be upheld
it is supported by substantial evidence and comports with applicable |leyddrsis Seed?2
U.S.C. § 405(g). Substantial evidence is “such relevant evidence as a reasonable mind m
accept as adequate to support a conclusRitfiardson v. Perale€02 U.S. 389, 401 (1971)
(quoting Consol. Edison Co. v. NLRBO05 U.S. 197, 2291938) (internal quotation marks
omitted)); Miles v. Chater84 F.3d 1397, 1400 (11th Cir. 1996). While the court reviews the
Commissioner’s decision with deference to the factual findings, no such defergiven to
the legal conclusionsKeeton vDep’t of Health & Human Serys21 F.3d 1064, 1066 (11th
Cir. 1994) (citingCornelius v. Sullivan936 F.2d 1143, 1145 (11th Cir. 1991)).

In reviewing the Commissioner’s decision, the court may notaigh the evidence or
substitute its own judgment for that of the ALJ even if it finds that the evidence pregiasder
against the ALJ’s decisionBloodsworth v. Heckler703 F.2d 1233, 1239 (11th Cir. 1983).
The Commissioner’s failure to apply the correct law, or to give the reviewing fidient
reasoning for determining that he or she has conducted the proper legal amadygistes
reversal.Keeton 21 F.3d at 1066. The scope of review is thus limited to determining whethe

the findings of the Commissioner are supported by substantial evidence and wigetioerdct
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legal standards were applied. 42 U.S.C. § 4054lson v. Barnhart284 F.3d 1219, 1221
(11th Cir. 2002) ger curian).
.

Plaintiff argues that the ALJ erred K{) failing to properly consider Plaintiff’s
subjective complaints; (2) failing to properly assess Plaintiff's RFC; Z)i@i(ing to establish
other work exists in the national economy that Plaintiff could perform. Fofotlosving
reasonsthe ALJappliedthe correct legal standardand the ALJ’s decisiois supported by
substantial evidence.

A. Subjective Complaints

Plaintiff first contends that the ALJ failed to properly consider Plaintgtibjective
complaints. Namely, Plaintiff argues that the erred as follows: {i¢ ALJnever made any
findings regarding whether an underlying medically determinable physicanental
impairment could reasonably be expected to produce Plaintiff’'s pain or othptosys; (2the
ALJ improperly discredited Plaintiff primarily because the ALJ found Plaistéiibjective
complaints were not supported by objective evideacd, in doing so, improperly made
medical judgments from raw medical data; andi{8)ALJfailed to address the factors set forth
in 20 C.F.R. 8§ 404.1520)(3). As Plaintiff assertspiaddition to the objective evidence of
record, the Commissioner must consider all the claimant’s symptoms, includingrhthea
extent to which these symptoms can reasonably be accepted as consisterd wlifledtive
evidence and other evidenc&ee20 C.F.R. § 404.1529. To establish a disability based on
testimony of pain ah other symptoms, the claimant must show evidence of an underlying
medical condition and either (1) objective medical evidence confirming theitgeviethe
alleged symptoms or (2) that the objectively determined medical conditioeasonably be

expeckd to give rise to the alleged symptoridgilson 284 F.3d at 1225 (citingolt v. Sullivan




921 F.2d 1221, 1223 (11th Cir. 19919¢e20 C.F.R. 8§ 404.1529. When the ALJ discredits the
claimant’s subjective testimony, the ALJ must articulate expliciealeduate reasons for doing
so. Wilson 284 F.3d at 1225. A reviewing court will not disturb a clearly articulatedaligdi
finding regarding a claimant’s subjective complaints supported by substantiahesiin the
record. Foote v. Chater67 F.3d 1553, 1562 (11th Cir. 1999( curian) (citation omitted).

Here, the ALJrticulated the appropriate standard, stating:

In considering the claimant’s symptoms, the undersigned must followsté&po

process in which it must first ba#etermined whether there is an underlying

medically determinable physical or mental impairmest(@), an impairment(s)

that can be shown by medically acceptable clinical and laboratory diagnostic

techniques—that could reasonably be expected to prodeictaimant’s pain or

other symptoms.

Second, once an underlying physical and mental impairment(s) that could

reasonably be expected to produce the claimant’s pain or other symptoms has

been shown, the undersigned must evaluate the intensity, persistedce,

limiting effects of the claimant's symptoms to determine the extent to which

they limit the claimant’s functioning. For this purpose, whenever statements

about the intensity, persistence, or functionally limiting effects of pain or other

symptoms ar@ot substantiated by objective medical evidence, the undersigned

must consider other evidence in the record to determine if the claimant’s

symptoms limit the ability to do workelated activities.
(Tr. 1920). In formulating Plaintiffs RFC, the ALJ considered Plaintiff's subjective
complaintsand their consistency with the evidence of redartidid not explicitly stat¢hat
“the evidence established the presence of underlying impairments that reasooddblipe
expected to produce the symptoms allégacthat “Plaintiff's statements as to the intensity,
persistence, and limiting effects of her symptoms wetentirely consistent with the medical
evidence and other evideriogdr. 1923). The ALJ’s analysis, however, demonstrates that he
fully considered Plaintiff's impairments and symptoms and the extent to whichitiemnee of

record supported or failed to suppBtaintiff's statements regarding the intensity, persistence,

and limiting effects osuchsymptoms (Tr. 19-23).




In the decision, the IAJ discussed Plaintiff's testimony regarding her pain and
limitations stemming from her impairments, including her inability to lift a gallon of milk
without using two hands, her inability to walk more than 15 minutes before sitting and restin
for five to 10 minutes, inability to stand for more than 15 to 20 minutes at a time, sensitivity t
noise and light as a result of her migraines, dizziness from medication, lirbiliégta turn
her neck due to chronic neck pain, anxiety, and moodiness (24.)20 he ALJ then addressed
every group of limitations, including postural, manipulative, visual, communicative, ang
environmental limitations, and described how the evidence of record failed to supjiff'B
assertions of disabling limitations (Tr.-2B). The ALJ also explicitly stated that, as to
Plaintiff's allegations about lifting, sitting, standing, and walking, he did net WR&intiff's
allegations as consistent with the medical record, daily activities, or obsesvaf Plaintiff
during thehearingand again repeated that, although Plaintiff's abnormalities likely cause som
back pain and discomfort, they did not come close to accounting for the degree ofamestricti
on lifting, carrying, sitting, standing, or walking Plaintiff alleg@d. 21). Accordingly, the
failure to use an exact turn of phrase regarding his consideration of the existetaiatiff's
impairments and the severity of such impairments does not warrant revhangl the ALJ
provided a sufficient rationale for concluditigat the intensity, persistence, and limiting effects
of Plaintiff's impairments were not as severe as alle@aEDyer v. Barnhart 395 F.3d 1206,

1210 (11th Cir. 2005) (noting that the ALJ’s “determination does not need to cite particulz

phrases or fonulations but it cannot merely be a broad rejection which is not enough to enable

a court to conclude that the ALJ considered the plaintiff's medical condition as a)whole

(internal quotation marks and citation omittesge Sampson v. Comm'r of Soc... &4 F.

App'x 727, 740 (11th Cir. 2017) (quotimyer).
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Indeed as the Commissioner notes, the plaintifEswst v. Barnhart197 F. App’x 899,
904-05 (11th Cir. 2006), raised the identical issue to no avail. In considering the iEsisé in
the Eleventh Circuit concluded that the ALJ did not err in failing to explicitlyesddwhether
the plaintiff had impairments that could reasonably be expected to produgpeltd pain the
plaintiff alleged where the ALJ acknowledged in her deci#ierrequirement to apply the pain
standard and, taking the ALJ’s opinion as a whole, indicated that she deterhahedet
plaintiff had impairments that could reasonably be expected to produce the type ahga
other symptoms alleged but that the Adidl not believe the plaintiff's testimony as to the
severity of the pain and symptomisl. at 905. So, too, is the case here.

The ALJ discussed the objective evidence, medical evidence, Plaintiffradagtiand
the ALJ’s observations during the administrative hearing and clearlyucieatcthat, although
Plaintiff experienced several impairments that could produce the type d?lpaitiff alleged,
the evidence did not support the degreseaverity alleged.For example, Plaintiff points to
recorddrom Dr. John Headsindicative of “signs” indicating that Plaintiff experienced greater
limitations than accounted for by the A(Ur. 273303, 32-92, 47690, 60711). Plaintiff
argues that Dr. Head’s notations regarding pain with range of motion of herndbwaer
back, positive straigHeg raise test on her left side, and tenderness to the left side of Plaintiff’
lower back over the left S1 area support Plaintiff's subjective complainksntif? fails,
however, to note that, upon nearly every examination, Dr. Head indicated no abnormal findin
as toPlaintiffs neck and no otherwise abnormal findingsth respect to the inspection,
palpation, motion, stability, or strength of Plaintiff's bones, joints, and exiemmand,
additionally, no abarmalities with Plaintiff's gait or statioand no motor defects or sensory

defects(see e.qg, Tr. 274, 276, 278, 333, 335, 477, 608espite Plaintiff's argument to the
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contrary, Dr. Head’ $indingsand treatment notébus do not support Plaintiff's allegations of
disabling limitations with respect to her neck or back.

Plaintiff also asserts that the ALJ erred by relying upbjective evidence, including
MRIs.?2 As the ALJ explained, howevalthoughboth the MRI ofthe lumbar spine and the
MRI of the cervical spine indicated impairments that would likely cause dck pain, neck
pain, and discomfort, the abnormalities did not account for the degreertibeal limitations
Plaintiff alleged during the hearing (Tr. 21). As noted, the MRI of the lumbar sulivated
mild lumbar spondylosis and lefided conjoined nerve root level L5/S1 but showed no
evidence of disc herniation, central canal stenosis, or foraminal stenosis (Tr. 2ITB&8)RI
of the cervicakpine indicated cervical spondylosis with a disc/osteophyte complex@6C5
asymmetric to the right with moderate to severe foraminal stenosis raisingibilppof
impingemenbf the existing right C6 nerve root and disc/osteophyte complex at O6HER
was slightly asymmetric to the right with moderate right foraminal stenosis inatgsoevith
uncinate hypertrophy bit no cord signal abnorma(ify. 21, 595-96) The ALJ correctly
concluded that these MRIs did not demonstrate impairments thdd wabstantiate Plaintiff's
statements regarding her ability to walk for no more than about 15 minutes befiogeasit
resting forfive to 10 minutes; sitting for no more than 30 minutes at a time; and standing fa
no more than 20 minutes at a time, especially in light of the of the other evidence of reco

including Dr. Michael Feiertag’s April 2014 assessment indicating that Plairats working

2 |n addition to the MRIs, the ALJ discussed an April 2014 nerve conduction study performe
as a result of Plaintiff's complaints regarding radiating numbness, paineasation loss in

her left upper extremity (Tr. 22, 259). Dr. Erik Herman concludetiRtaintiff had a normal

left upper extremity with no evidence of left or right carpal tunnel syndronteheir

neuropathy, radial sensory neuropathy, brachial plexopathy, thoracic outlet sgndrom
cervical radiculopathy, peripheral neuropathy, or myopathy (Tr. 259). Given Bnafdes

finding of no peripheral neurogenic source for Plaintiff's subjective complaintsdig

radiating numbness, pain, and sensation loss, the ALJ properly concluded that the evidence
did not support those subjective comaipts (Tr. 22).

=
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light duty, could do everything except shovel, tolerated actreifgted pain, and achieved
maximum medial improvement as of that date with a 0% impairment rating (TR2&3.

As the ALJ noted, the MRI of Plaintiff's left shoulder similarly did not support
Plaintiff's subjective complaints, including her statements regarding ailityab lift or
maripulate even a gallon of milk with the left hand without the assistance of the right and (T
22). Indeed, as Dr. David Klein indicated in February 2@id MRI showed some arthritic
changes at the AC joint and some mild tendonitis within the supraspinatus tendon witha
significant partial thickness or full thickness tear and no atrophy of therotdf musculature
(Tr. 22,305, 52). Dr. Klein likewise noted that the-days of the left shoulder showed no
significant bony or soft tissue abnormalities (Tr. 305, 579).

Furthermore, the mere fact that the MRIs demonstrated abnormalities or impairmen
did not substantiate Plaintiff’'s subjective complaints or allegations regardmignitations.
“Diagnosis of a listed impairment is not alone sufficient; the record must ocatabborative
medical evidence supported by clinical and laboratory findinGafnes v. Sullivan936 F.2d
1215, 1218 (11th Cir. 1991). “Disability is determined by the effect an impairment has on th
claimant’s ability to work, rather than the diagnosis of an impairment itde#vis v. Barnhart
153 F. App’x 569, 572 (11th Cir. 20094 curian). Furthemore, the severity of a medically
ascertained impairment is not measured in terms of deviation from purely hstainciards of
bodily perfection or normality but rather in terms of its effect upon abilityadkkwMcCruter
v. Bowen791 F.2d 1544, 1547 (11th Cir. 1988)s the ALJ aptly described, all of the evidence
did not support limitations to the extent alleged by Plaintiff.

Additionally, Plaintiff argues that the ALJ improperly engaged in “sit and squirm”
jurisprudence. The Eleventh Circuit hasndemned “sit and squirm” jurisprudenegdierein

an ALJ, who is not a medical expert, subjectively arrives at an index of traits e expgects
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the claimant to manifest at the hearing and then denies a claim if the claimant fall$ gtairt o
index. Freeman v. Schweike881 F.2d 727, 731 (11th Cir. 1982 considering a claimant’s
subjective complaintshowever,an ALJ is not prohibited from considering a claimant’s
appearance and demeanor during the administrative hediagja v. Bowen829 F.2d 109,
1011 (11th Cir. 1987(citation omitted) Indeed, an ALJ may consider a claimant’s demeanor
but may not dis@dit the claimant’s testimony solely on that bassge id. Instead, an ALJ
should consider all of the evidence in making a credibility determinatie®e id. In this
instance, as the Commissioner contends and as the foregoing demonstrates, ditenat.J
rely solely upon Plaintiff’'s demeanor, actions, or appearance during thedheadietermining
that Plaintiff was not as limited as allegethough the ALJ did not need to describe Plaintiff’s
demeanor, actions, or appearance during the administiagiaring, his decision to do so in
conjunction with his consideration of the evidence of record and hearing testimony did n
constitute error.
The ALJ’s statement about Plaintiff's motorcycle likewise did not constitute. efn
thedecision, the ALJ referenced Plaintiff's testimony regarding her attdmge months prior
to the administrative hearing to ride her motorcycle (Tr. 21, 56-bife ALJ stated:
The claimant says she still has her motorcycle. About three months before th
hearing, the claimant says she attempted to ride the motorcycle and fell. Since
this incident, the claimant says she has not tried again to ride her motorcycle.
(Tr. 21). Though probablyunnecessary toeference the ALJ succinctly andaccuratéy
summarized Plaintiff's testimony regarding the fact that she still has her ma¢orsiye tried
to ride it a few months prior to the hearing, she fell in that attempt, and she h&smeted
to ride it since (Tr. 5&7). The ALJ merely noted it as part of Plaintiff's testimony but did not

cite that portion of Plaintiff's testimony as the basis for finding Plaintiff's safivje complaints
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inconsistent with the other evidence of record. Accordingly, the ALJ didmiat®rmmarizing
Plaintiff's testimony regarding her motorcycle.

Plaintiff also argues that the ALJ erred by not explicitly addressing eable ¢ddtors
set forth in 20 C.F.R. 8 404.1529(c)(3). Under the regulation, the ALJ may consider
claimant’sdaily activities; the location, duration, frequency, and intensity of the aisizain
or other symptoms; precipitating and aggravating factors; the type, dodagéyehess, and
side effects of any medication the claimant takes or has taken toatalgain or other
symptoms; any measures the claimant uses or has used to relieve pain omgbbh@msy and
any other factors concerning the claimant’s functional limitations andctesis due to pain
or other symptoms. 20 C.F.R. 8§ 404.1&2@)(i)-(vii). In the decision, the ALJ discussed
Plaintiff's daily activities Plaintiff's statements regarding the location and intensity of her pain
and side effects of medicatiamconjunction with the objective evidence and medical opinions
(Tr. 20-23). The decision indicates that the ALJ fully considered Plaintiff’'s subjective
complaints and properly concluded that the evidence did not support the severity of t
limitations alleged by Plaintiff. Although the ALJ did not run through a checklistabdria
the decision indicates that the ALJ properly considered the evidence a recassessing
Plaintiff's subjective complaints. Such clearly articulated credibility finding regarding
Plaintiff's subjective complaintaeed not be disturbed-oote 67 F.3dat 1562 In sum, the
ALJ properly considered Plaintiff's subjective complaints, and substant@ddrece supports
the ALJ’s decision.

B. RFC

Next, Plaintiff argues thahe ALJ failed to properly assess Plaintiff's RFElaintiff

contend that substantial evidence does not support the RFC assessment because tiedALJ re

on outdated assessments from state agency medical consaitdPigintiff's testimony did
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not support the limitationset forthin the RFC3 At step four of the sequential evaluation
process, the ALJ assesses the claimant’s RFC and ability to perfornelpaant work. See

20 C.F.R. 88 404.1520(a)(4)(iv), 404.1545. To determine a claimant's RFC, an ALJ makes
assessment based on all the relevant evidence of record as to what a claimant can do in a
setting despite any physical or mental limitations caused by the claimant’s impaiandnts
related symptoms. 20 C.F.R. § 404.1545(a)(1). In rendering the RFC, therefore, the ALJ m
consder the medical opinions in conjunction with all the other evidence of record and wil
consider all the medically determinable impairments, including impairments that aevere,

and the total limiting effects of each. 20 C.F.R. 88 404.152004)129(c)(3) 404.1545(a)

& (e); Social SecurityRuling (“SSR”)96-8p, 1996 WL 374184 (S.S.A. July 2, 1996); SSR 16
3p, 2016 WL 11190295 .S.A.Mar. 16, 2016)as amendedyee Jamison v. Bowe8l14 F.2d
585, 588 (11th Cir. 1987) (stating that the “ALJ must consider the applicant’s medicdiazondi
taken as a whole”).

Despite Plaintiff's assertions to the contrahe ALJcorrectly considered the evidence
of record in determining Plaintiff's RFC. First, with respect to the state pgeedical
consultants, the ALJ did not err in considering their opinions, and such opinions were n
“outdated.” State agency medical comisunts are considered experts in the Social Security
disability evaluation process. 20 C.F.R. § 404.1527(e)(2)(i). When considering tie toei
afford state agency medical consultants, SSIB®provides:

[T]he opinions of State agency medical and psjyagical consultants and other

program physicians and psychologists can be given weight only insofar as they

are supported by evidence in the case record, considering such factors as the

supportability of the opinion in the evidence including any evideeceived at

the administrative law judge and Appeals Council levels that was not before the
State agency, the consistency of the opinion with the record as a whole,

3 Plaintiff also contends th#te ALJ selectively cited the medical evidence in support of the
RFC assessment aruoply reiterates the same arguments set forth in section éhé) of
which have been rejected and need not be addressed a seconeréime
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including other medical opinions, and any explanation for the opinion provided

by the Stad agency medical or psychological consultant or other program

physician or psychologist. ...

In appropriate circumstances, opinions from State agency medical and

psychological consultants and other program physicians and psychologists may

be entitled to grater weight than the opinions of treating or examining sources.
SSR 966p, 1996 WL 374180, at 3 (S.S.A. July 2, 1996)Further, &en if the state agency
medical consultant cannot review all thie claimant’s medical records before rendering an
opinion, the ALJ has access to the entire record, including the claimatitisol®g and can
determine whether the opinion is supported by and consistent with the evidencedaretor
thus whether to afford the opinion great weigBee Cooper v. Comm’r of Soc. $&21 F.
App’x 803, 807 (11th Cir. 2013) (finding that an ALJ did not afford undue weight to-a non
examining doctor where the doctor cited several portions of the record in support of h
conclusions, and the ALJ, who makes the ultimate determination, had access to the en

record, including the claimant’s testimony).

Here, the ALJappropriatelyconsidered the opinions of three state agency medical

consultants from 2014 and 2015 in conjunction with the rest of the medical evidence (Tr. 23,

60-68 70-83). To the extent that the opinions comported with the other evidence of record, the

ALJ afforded the opinions either significant weight or moderate weight (Tr. @8)ere the
opinions deviated from the other evidence of record, the ALJ afforded Plareifter
limitations than those opined by the state agency medical consultants (Tria3).tie ALJ’s
discussion and consideration of the entire record, including the evidence thate¢hagency
medical consultants did not have a chance to resigsh as the MRIs and-bays described
herein the ALJ’sconsideration of the state agency medical consultants’ medical opinions wa

not in error and did not require further development.
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The ALJ also properly considered Plaintiff's testimony throughout his discusstbe of
RFCand noted several instances where Plaintiff's testimony supported his §(ifiing0-23).

For example, in concluding that Plaintiff did not experience any visual liongtthe ALJ
cited to Plaintiff's statement in a function report regarding her ability to dibee as indicative
that Plaintiff retained adequate fi@nge vision (Tr. 22, 191). With respect to environmental
limitations, the ALJ indicated that Plaintiff's testimony focused on problems tolgratin
exposure to noise, light, and other environmental factors due to migraine headaches (Tr. 22)
Given such testimony, the ALJ adogtPlaintiff's allegations an@ccounted for Plaintiff’s
environmental limitations by finding that Plaintiff must avektreme industrial vibrations and

a loudnoise environment and must avoid concentrated exposure to bright light direbidy to t
eyes (Tr.19, 2223). In addition, based on Plaintiff's testimony regarding side effects of
lightheadedness from her medication, the ALJ included a limitation that Plaintiff naidt av
working around unprotected heights (Tr. 19, 23). Further, in determiningifPiRjpostural
limitations, the ALJ considered Plaintiff's statements in two function repasdang her daily
activities (Tr. 21-22, 185-92) As the ALJ concluded, Plaintiff's described daily activities,
combined with the objective evidence of record, did not indicate limitations as seadiegad

but did provide a basis for several postural limitations (Tr. 12231 Accordingly, the ALJ
correctly stated that Plaintiff’'s testimony supported the RFC assessment.

Review of the decision reflectsat the ALJ properly considered all of the evidence of
record, including the opinions from the state agency medical consultants andffBlainti
testimony, inassessing Plaintiff's RFC.Indeed, in determining Plaintiffs RFC, the ALJ
applied the correct ¢gml standards. As described above, substantial evidence supports the

ALJ’'s RFC assessment.
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C. Other Work

Finally, Plaintiff asserts that the Commissioner failed to meet her batdstep fiveof
establishing that other work existed in the national economy that Plaintiff coutatnper
Essentially, Plaintiflarguesthat the ALJ improperly relied upon the VE’s testimony because
such testimony was premised upon an inadequate hypothetical that did not encongfass a
Plaintiff's limitations. At step five, the Commissioner must consider the assessitenRIFC
combined with the claimant’s age, education, and work experience to determihenthe
claimant can make an adjustment to other wdpkillips v. Barnhart 357 F.3d 1232, 1239
(11th Cir. 2004); 20 C.F.R. 8§ 404.1520(a)(4)(v). If the claimant can make an adjustment
other work, a finding of not disabled is warrantéthillips, 357 F.3d at 1239. Conversely, if
the claimant cannot make an adjustment teowork, a finding of disabled is warranteldl.
At this step, the burden temporarily shifts to the Commissioner to show other jebsnexi
significant numbers in the national economy which, given the claimant’s impairntieats
claimant can performSee Foote67 F.3dat 1559. “The ALJ must articulate specific jobs that
the claimant is able to perform, and this finding must be supported by substantial evidénce
mere intuition or conjecture.”"Wilson 284 F.3d at 1227 (citation omitted). There @ave
avenues by which an ALJ may determine a claimant’s ability to adjust to othlerirwtire
national economy; namely, by applying the Medical Vocational Guidelines amslrigy aVE.
Phillips, 357 F.3d at 12380. A VE “is an expert on the kinds of jobs an individual can perform
based on his or her capacity and impairmenig.’at 1240.

If the ALJ utilizes the testimony of a VE, the ALJ must pose an accurate hiipathe
to the VE that accounts for all of the claimant’s impairmeirigram v. Comm’r of Soc. Sec.
496 F.3d 1253, 1270 (11th Cir. 2007) (citation omitted). When the ALJ properly reject

purported impairments or limitations, the ALJ need not include those findings in the
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hypothetical posed to the VECrawford v. Comm’r of Soc. Se863 F.3d 1155, 1161 (11th
Cir. 2004) (“[T]he ALJ was not required to include findings in the hypothetical tieaftJ

had properly rejected as unsupported”). For a VE’s testimony to constitute sabstant
evidence, however, the ALJ must pose a hypothetjaaktion which comprises all of the
claimant’s impairmentsWilson 284 F.3d at 1227.

As explained above, the ALproperly determined Plaintiffs RFC based on
consideration of the objective evidence of record, opinion evidence, Plainttimdoay, aa
the ALJ’s observations. The ALJ then appropriately included in the hypothetidiahiia¢ions
that the ALJ determined the recoslipported(Tr. 19-25, 5455). Given the ALJ’'s
determination that the record did not support the degree of limitations alleged, ig@sdin
Plaintiff's left shoulder impairment and radiculopathy, the ALJ appropriaigeiitted such
limitations from the hypothetical to théE. Crawford, 363 F.3dat 1161 The hypothetical
therefore comprised all of Plaintifftgediblelimitations, and the ALJ correctly relied upon the
VE'’s testimony in determining that Plaintiff maintained the ability to perform atiogk with
such limitations. Accordingly, the ALJ did not err in that regard.

V.

Accordingly, after consideratiiit is hereby

ORDERED:

1. The decision of the CommissioneASFIRMED.

2. The Clerk is directed to enter final judgment in favor ofGbemissioneand close

the case.
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DONE AND ORDEREDIn Tampa, Florida, on this &6day ofMarch, 2019.

// P A
L1 )] —
2l /4’ /)

ANTHONY E. PORCELL]
United Sfates Magistrate Judge

cc: Counsel of Record
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