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Dear Mr. Winn & Mr. Gatlin,

Pursnant to the United States Anti-Doping Agency's (“USADA")} Protocol for Olympic
Movement Testing and the Modification to American Arbitration Association Commercial Rules
Applicable to Doping Hearings Conducted by USADA, I am notifying you of Mr. Gatlin’s request

' for a hearing before a three member panel of North American Court of Arbitration for Sport .

("CAS") Arbitrators who are also AAA Arbitrators.
USADA looks to the rules of the relevant International Federation in determining the sanction
which it will seek. Under the rules of the International Amateur Athletic Federation {("TAAT™),

Division ITI, Rule 60.2 (a)(i), USADA advised the athlete that it would seek the following sanction
for a postive test for the prohibited substance amphetamine:

*  Two-year period of ineligibility commencing July 2, 2001
¢ Loss of results obtained at USA Junior Nationals

Additionally, as is required in every doping case under USADA Protocol, the doping violation and
the resulting sanction would be publicly announced.

By this letter, we are also advising the IAAF that they have a right to participate in the hearing
either as a party or as an observer.
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Contact information for this case is as follows:

Mr. Justin Gatlin International Amateur Athietic
3906 Walton Street Federation
Pensacola, FL 32502 Gabriel Dollé, Anti Doping Officer
Phone: (850) 484-9042 Anti-Doping Officer

: _Case Postal 359

98007 Monte Carlo, Monaco
fax:: 377 93 15-9515

Mr. Gatlin has requested a hearing before a three member panet of CAS/AAA arbitrators. Please
notify Mr. Gatlin that he has five days to designate an arbitrator pursnant to R-14. USADA will
designate its arbitrator within five days of the date of Mr, Gatlin’s designation. The administrator
can then name the chairman of the panel.

If you have any guestions or need additional information, please feel free to contact me, As Mr.,
Gatlin has been advised in previous correspondence in this matter, he may also contact John
Ruger, the USOC Athlete Ombudsman, at 2102 Kalmia Circle, Boulder, Colorado 80304-1912 or
by telephone at (888) 284-5383 or by fax at (303) 444-6626.

.
Terrence P. Madden

Chief Executive Officer
USADA

ce: Craig Masback, Executive Director, USA Track & Field
Richard R. Young, Esq., Holme Roberts & Owen, LLP
William Bock, Kroger Gardis & Regas
" Gary Johansen, USOC Associate General Counsel
Harri Syvasalmi, CEQ, WADA

Enclosures:
1. The USADA Protocol for Olympic Movement Testing
2. The American Arbitration Supplementary Procedures for Arbitration

Initiated by the United States Anti-Doping Agency
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UNITED STATES ANTI-DOPING AGENCY
PROTOCOL FOR OLYMPIC MOVEMENT TESTING

USADA's Relationship with the United States Olympic Committee ("USOC")

USADA is an independent legal entity not subject to the control of the USOC.,
The USOC has contracted with USADA to conduct drug testing and resuits

management for participants in the Olympic movemnent within the United States

and to provide educational infarmation to those participants.. For purposes of
transmittal of information by USADA, the USOC is USADA's client. However,
the USOC has authorized USADA to transmit information simuitaneously ta the
relevant National Governing-Body ("NGB"), International Federation ("IF") the
World Anti-Doping Agency ("WADA"} and involved athlete.

Athletes Subject to Testing by USADA _
The USOC and NGBs have authorized USADA to test the following athletes:

a. Any athlete who is a member of a NGB;

b.  Any athlete participating at a competition sanctioned by the USOC or a
NGB,;

c. Any foreign athlete who would otherwise be subject to testing by USADA,
the USOC or NGB; or

d. Any other athlete who has given his/her consent to testing by USADA.

e.  Any athlete who has been named by the USOC or an NGB or is
competing in a qualifying event to represent the USOC or NGB in

international competition.

USADA will not allow the tésting process to be used to harass any athlete. In selecting
athletes for testing, USADA will focus primarily on athletes who are participating or
have the potential to participate, in international competition. '

3.

HEIRI2 3

Choice of Rules
In conducting drug testing and results management under this protocol, USADA

“will look to the fallowing sources of rules:

a.  The selection and collection procedures set forth in paragraphs 4, 5 & 8
herein shall apply to all testing done by USADA unless different



#87822 v]

procedures are agreed to between USADA and the party requesﬁng the
test for a particular event.

[

b. All tests performed by USADA shall be analyzed by IQC-accredited
fabaratories. In analyzing samples for USADA, those laboratories shall
follow the standards established by the 10OC., :

c. Tests performed by USADA shall be analyzed for the categories of
prohibited and restricted substances set forth in the rules of the
applicable IF uniess agreed otherwise between USADA and the party

ordering the test.

d. USADA shall be responsible for results management of all tests
performed by it and all other tests for which the applicable IF rules require
the initial adjudication to be done by an NGB, including adjudication of
reported positive cases as set forth in paragraph 9 herein, unless
otherwise referred by USADA to a foreign sports organlzation havmg
jurisdiction over the athlete.

Selection of Athletes to be Tested In-Competition

USADA shall have the authority to determine which athlete will be selected for

testing in all competitions tested by USADA. In making this determination,

USADA will normaily follow NGB or IF selection procedures and will include at a
minimum the selection formulas or requests for target selection of particular o
athletes which are proposed by the USOC or a particular NGB or IF. USADA

retains the right to test any athiete that it chooses with or without cause or

explanation.

Selection of Athletes to be Tested Qut-of-Competition
USADA shall have the authority to determine which athletes will be selected for
out-of-competition testing by USADA. In making this determination, USADA will

| carefully consider selection formulas or requests for target selection of particular

athletes which are proposed by the USOC or a particular NGB. USADA retains
the right to test any athlete that it chooses, with or without cause or explanation.

Each NGB will provide USADA with a regularly updated list of athletes to have
included in No Advance Notice or other out-of-competition testing. With respect
to each athlete on such list and such additional athletes as may be designated

by USADA, the NGB will provide USADA with the information as set forth on the
athlete location form attached as Annex A. Thereafter it shall be the
responsibility of each individual athlete to provide USADA with updated
information as to his or her whereabouts.
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6. Sample Collection

Sample collection by USADA will substantially conform to the standards set forth
by the IOC and the World Anti-Doping Agency. :

7. Laboratory Analysis

All samples collected by USADA will be sent for analysis only to IOC-accredited
laboratories. ' :

8. Notification
USADA will provide the following notification with respect to each laboratory

report received by USADA!

a.
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Upoh receipt of a negative laboratory repart, USADA will promptly forward

that result to the athlete, the USOC and the applicable NGB.

Upon receipt of a positive laboratory A report or a report indicating an
elevated testosterone/epitestosterone ratio or epitestosterone
concentration, USADA will promptly notify the USOC, the applicable NGB
and athlete at the address on the Doping Control Notification/Signature
Form and shall advise the athlete of the date on which the laboratory will
conduct the B sample analysis. The athlete may attend the B sample
analysis accompanied by a representative at his or her own expense,
Prior to the B sample opening, USADA shall provide to the athlete the A
sample laboratory documentation set forth on Annex B. A sample shall

. not be considered positive until after the B sample analysis confirms the A

sample analysis.

Upon receipt of the laboratory's B sample report, USADA shall promptly
notify the USOC, the applicable NGB and the athlete. USADA shall then
provide to the athlete the B sample documentation package set forth on
Annex C. The laboratory shall not be required to produce any
documentation in addition to Annexes B and C unless ordered to do so by
an arbitrator(s) during adjudication, in which case it shall be produced at

the athlete’s expense.

In special circumstances where USADA is conducting testing for an IF,
regional or continental sports organization or other Olympic movermnent
sporting body, other than the USOC or an NGB, the notification described

in this section shall be made exclusively to that sporting body, the athlete;
“and, if applicable, to the USOC and NGB.
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~Results Management

Whenever USADA receives a laboratory report confirming a positive test,
elevated testosterone or epitestosterane ratio or epitestosterone concentration,
or when USADA has other reason to believe that a doping violation has
occurred, such as admitted doping, refusal to test or trafficking under the rules of
the applicable IF, then USADA shall address that case through the followmg

results management procedures:

d.

USADA ANTI-DOPING REVIEW BOARD

The USADA Anti-Doping Review Board (“Review Board") is a group of
experts independent of USADA with medical, technical and legal
knowledge of anti-doping matters. The Review Board members shall be
appointed for two year terms by the USADA Board of Directors. The
Review Board shall review all B sample test results reported by the
laboratory as analytically positive or elevated in accordance with section |
below. Such review shall be undertaken by between three and five

'Review Board members appointed in each case by USADA’s Chief
" Executive Officer and composed of at least one techrical, one medical

and one legal expert.

i Upon USADA's receipt of a laboratory report identifying an
© analytically positive or elevated B test result, the following steps

shall be taken:

(1)  USADA's Chief Executive Officer shall appoint a Review
Board as provided in Section (a) above.

(2) The athlete shall be promptly notifi ed of the-date by which
' the athlete shall submit any written materials, through
USADA, to the Review Board for its consideration. The
athlete shall also be provided the name and telephone
number of the Athiete Ombudsman.

(3)  The Review Board shall be pravided the laboratory -
documentation and any additional information which USADA
deems appropriate; Copies of this information shali be
provided simultaneously to the athlete and the athlete shall
be entitied to file a response with the Rewew Board.

(4)  The Review Board shall be entitled to request additional
information from sither USADA or the-athlete.

—
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b. ADJUDICATION

(5)  Notwithstanding the forgoing, the process before the Review-
Board shall not be considered a "hearing." The Review
Board shall only consider written submittals. Submittals to
the Review Board shall not be used in any further hearing or
proceeding without the consent of the party making the
submittal. The Review Board's recommendations shall not
be admissible in any further hearing or proceeding.

(6) The Review Board shall consider the written information

' submitted to it and shall, by majority vote, make a
recommendation to USADA with a copy to the athlete
whether or not there is sufficient evidence of doping to
proceed to a hearing.

(7)  USADA shall also forward the Review Board’s
recommendation to the USOC, the applicable NGB and IF
“and WADA. :

~ Following receipt of the Review Board Recommendation, USADA

shall notify the athlete in writing whether USADA considers the
matter closed or alternatively what specific charges or alleged
violations will be adjudicated and what sanction, consistent with IF
rules, USADA is seeking to have imposed (and other possible
sanctions which could be imposed under the applicable IF rules).
The notice shall also include a copy of the USADA Protocol for

. Olympic Sport Testing and the Modificatians to AAA Commercial

Rules. Within ten (10) days following such notice, the athlete must
notify USADA if he or she desires a hearing to contest the sanction
sought by USADA. If the sanction is not cantested, then it shall be
communicated by USADA to the USOC, the applicable NGB and IF.
and WADA and thereafter imposed by the NGB. If the sanction is
contested by the athlete, then a hearing shall be conducted
pursuant to the procedure set forth below. :

The hearing will take place before the American Arbitration
Association ("AAA") using a single arbitrator (or a three arbitrator
panel if demanded by either of the parties) selected from a pool of
the North American Court of Arbitration for Sport ("CAS")
Arbitrators who shall also be AAA Arbitrators. The hearing will take
place in the U.S., be administered by the AAA Vice President who
is also the administrator for the Decentralized Office of CAS in the
Americas (the "Administrator"), and be conducted under modified
AAA Commercial Rules attached as Annex D. The parties will be
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USADA and the athlete. USADA shall also invite the applicable IF

to participate either as a party or as an observer. For their -
information only, notice of the hearing date shall also be sent to the L
USOC, the applicable NGB and WADA.

E[ther the athlete or the IF (whether a party or not) shail be entitied
to appeal the AAA arbitrator(s) decision to CAS. A CAS appeal
shall be filed with the Administrator and the CAS hearing will
automatically take place in the U.S. Otherwise the regular CAS
appellate rules apply. The decision of CAS shall be final and
binding on all parties and shall not be subject to further review or

appeal.

The athlete, within ten (10) days following the Notice described in
section (i) above, shall be entitled, at his or her option, to elect to
bypass the heanng described in section (ii) above and proceed
directly to a single final hearing before CAS conducted in the

- United States. The CAS decision shall be final and binding on alt

parties and shall not be subject to further review or appeal.

In all hearings conducted pursuant to this procedure the applicable

IF's categories of prohibited substances, definition of doping and
sanctions shall be applied. In the event an IF's rules are silent on

an issue, the rules set forth in the Olympic Movement Anti-Doping i
Code shall apply. Notwithstanding the foregoing; (a) The I0C ‘ "
faboratories used by USADA shall be presumed to have conducted

testing and custodial procedures in accordance to prevailing and
acceptable standards of scientific practice. This presumption can

be rebutted by evidence to the contrary, but the accredited

laboratory shall have no onus in the first instance to show that it
conducted the procedures other than in accordance withits

standard practices conforming to any applicable 10C requirements:

(b) minor irregularities in sample collection, sample testing or other
procedures set forth herein which cannot reasonably be

cansidered to have effected the results of an otherwise valid test or
collection shall have no effect on such results; and (c) if contested,
USADA shall have the burden of establishing the integrity of the

‘sample collection process, the chain of custody of the sample, and

the accuracy of laboratory test resuits by clear and convincing
evidence unless the rules of the applicable IF set a higher

standard.
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11.

12.
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-.Confidentiality

vi. Al administrative costs of the USADA review and adjudication
process will be borne by USADA except the CAS appeal fee which
will be refunded to the athlete by USADA should the-athlete prevall
on appeal. '

vii.  The results of all hearings shall be communicated by USADA to the

athlete, the USQOC, the applicable NGB and IF and WADA. The
NGB shall impose any sanction resulting from the adjudication
process. The NGB shall not impose any sanctions until after the
athlete has had the opportunity for a hearing pursuant to section
g(b)ii or 9(b) iv. -

Ownership and Use of Samples ‘

All samples collected by USADA shall be the property of USADA. USADA may

authorize the use of negative samples for research; however, in such event all

markings on the sample which identify the sample as coming from a particuiar

athlete shall be obliterated. : ,

Except for the notifications to the USOC, NGB, IF and WADA (or other sporting
body ordering the test) as otherwise provided in this pratoco!, USADA shall not
publicly disclose an athlete's positive test result or other alleged doping violation
until after the athlete has been found to have committed a doping violation in a
hearing conducted under either article 9(b)(ii) or 9(b)(iv) above. USADA may
release aggregate statistics of testings and adjudication results.

Expedited Procedures
USADA may shorten any time period set forth in these procedures where doing

so is reasonably necessary to resolve an athlete's eligibility before a protected
competition. ' '




VIl E LR i ML e MINT IR W I MUY W 1

"!lll FTLIZN ATH-pARE uulT

ATi__ETE LOCATION FORM Ii_JTRUCTIONS
5 NOT DUE UNTIL MARCH 1, 2001
PLEASE READ BEFORE FILLING OUT THE ATHLETE LOCATlON FORH

\thiete Information = o

hl section is for gathering persanal mformaucn to help %he Daping Control Ofﬁcers corraclly identify you.

. HAME! Provide your complete last, first, and middie name,

. GENDER! Check the appropriate box.

. DATE OF BIRTH: Provide the month, t;ay. and year of birth.

- HEIGHT: Provide your height in feet and inches.

. WEIGHT: Provide your weight in péunds.

- CURRENT ADDRESS: Provide the address where you wilt be residing for a majodty'o{ the upcoming quarter, Whers indicaled, provide the

strest, apartiment number, city, state or province, zip code,.and country if other than the U.S., Alsg, bs sure 1o provide
your e-mail address, home telephone number, cell phane number, and, a fax number where you can be reached,

Provide tha full name of the national govefning bady to which you beleng, and your discipline. For exarple, If you
compete in the sport of crass country skling, your nationat governing body would be the U.S. Ski and Snowboard

Assaclation angd your discipling would be cross counlry skiing.

. NATIONAL GOVERNING BODY:

Daily Schedule S S ;
his sectian is for gathering mformaiion concemlng your daily schedule. This mforrnanon wﬂl asszsl our Dcpmg Contro! Off icers in their effort to Iocate you dunng-
L} week We realize that it is difficult to know where vou will be for each day of the upcoming guarter, but your best estimate will help sianificantly.

F’nmary Tralning Fagility (lf nat applicable, writa N/A and leave the schadule blank)
. FACILITY NAME: Brovide the full name of the facility where you will do most of your training during the upcoming quarter,

Pravide the address of the facllity where you will do mast of your training during the upcoming quarter. This Includes the
street, city, and state,

. FACILITY ADDRESS:

0. PRIMARY TRAINING

FACILITY SCHEDULE {X): Provide the times during the day when yau will typlcally be tralning at your primary training facility during the upcon (

quarter. Fill in all empty boxes on the scheduie with "N/A", Plaasa refer to the following example:

If Susan the swimmer trains at her primary training facllity Monday through Fdday from 5 a.m. to 8 a.m, and then again from 1 p.m. to 4 p.m., she would fill

out tha scheduls as follows:
Day | Sunday Monday Tuesday | Wednesday | Thursday Friday Saturday
AM I NA 3:00 ~ 8:00 5:00 ~ B:OQ £:00 - 8:00 - 5:00 - 8:00 5:00 - 8:00 NIA
P .M. NIA 1:00 - 4:00 ' 1;00 - 4:00 1:00 - 4:00 1:00 - 4:00 100 - 4:00 NIA

. Secondary Tralning Facllity {If not applicable, write N/A and leave the schedule blank) '
1. FACILITY NAME: Provide the full name of the facility where you will spend the second maost time training during the upcorning quarter.

Provide the addrass of the facility where you will spend the second most time training during the upcoming quarter, This

1, FACILITY ADDRESS:
inciudes the street, clty, and state,
3. SECONDARY TRAINING

FACILITY SCHEDULE (Y): Provida the mes during the day when you will typically be training at your secandary training facility during the upcoming

guarter. Fifl in all empty boxes on the schedule with *N/A”. Please refer to the following example:

ff Susan the swimmer lrains-at her secondary training lacility Saturday and Sunday from 10 a.m. o 2 p.m.. she would fif out the schedule as folicws:

Day | Sunday Monday Tuesday | Wednesday | Thursday Friday Saturday

AM. 10:00 - N/A N/A : _Nhf\ NIA N/A 10:00 -

P M. 200 A 7 NIA NIA NIA 200
Resldence

. RESIDENCE SCHEDULE {2);

If Susan the swimmer Is at her residence whenaver she is not at ene of her twa training facilities, she would fill out the schedula as follows:

Provide the times durng the day when you-will typically be at the cument address you provided above for #8. Fill In alt

empty boxes on the scheduls with “NfA®. Please refer lo the following example:

| Day | Sunday Monday | Tuesday | Wednesday | Thursday Friday Saturday.\

1 AM midnight - 10:00 12:00 - 5:00 12:00 - 5:00 12:00 - 5:00 12:00 - 5:00 12:00 - 5:00 midnight - 10:00
Y 8:00 - noon 8:00 - noon 8:00 - noon 8:00 - noon 8:00 - neen

PP M 2:00 ~ midnight nogn - 1:00 nacn - 1:00 noon = 1:00 noon - 1:00 noon = 1:00 2:00 - midnight
T ~4:00 - midnight ' *:00 - midnight 4:00 - midnight 4:00 - mid~* "ht 4:00 - midnight .




15, NAME:

17 ADDITIONAL TEMPORARY

‘J\DDRESSES {A, B, C, D)

17. COMPETITION SCHEDULE (E):

18. QUARTERLY SCHEDULE:

Provide your complete last, first, and middle name as you did for #1.

Pravide the addresses for any additional residences where you will stay during the upcoming quarter. Also, provide the
correspanding training faciiity address where you will train while you are staying at each residence.

Provide the name, location, countty, and dates of all competitions you will compete in during the upcoming quarter in the
spaces provided. Aftach additional pagas if necessary.

Fill in the schedule with the letter tha! carresponds o the address where you will be on that day. For example, if you will
be at your primary training fasility January 1 through January 15, fill in each of those days on the schedule with tne fetter
X, !f you will be at your secondary training facility March 5 thraugh March 20, fill in each of these days an the schedute
with the letier Y. If you will be at one of the ADRITIONAL TEMPORARY ADDRESSES February 10 thraugh 15, fill tn
those days on the schedule with the coresponding letter AB,C, or D. Finally, If you have compeditions January 20
through 22, February 1 through 3, and March 22 through 28, fill in each of thosa days on the schedule with the letter E,
Fill in 2li empty boxes on the schedule with *N/A®. Fer additicnal assistance, please rafer to the fallowing example:

In addition to her primary training facllity, secondary tralning facility, and her rasidence, Susan the swimmer will be at an addilicnal temporary address Febriary

10 through 15, She also has a compelition March 22 through 26. She will fil] out the schedute as follows:

10 ] 31 |12 JRAJ 1486 [ 7 [ 181920212223 (2425726 |27 }28 )28 30 11

Moanth 3 4 H T [} ]

T | X XXX TTX % T TE v (Y [ X X X X X IV [ XXX [X[Z[Y ][ [X [£[%
Feb o1 | X T v X T T T T A T A A A TA A X [V T IX T X (X[ XX [¥ |7 [F XX |melmalnn
Warzoal | X Y17 XX F[7 Y [ X [ R X5 [V [Y[Xx[X X |&E|E|EJEE[X[X|[Xx|x[¥

20, ADDITIONAL PAGES:

21. QUESTIONS:

19. ATHLETE SIGNATURE:

Sign your name and provide the date of your signature,

FEEL FREE TO ATTACH ADDITIONAL PAGES IF THERE IS INSUFFICIENT ROOM ON THIS FORM FOR YOU TO
PROVIDE COMPLETE INFORMATION REGARDING YOUR PERSONAL INFORMATION, DAILY SCHEDULE, OR
QUARTERLY SCHEDULE, YOU ARE ALSO ENCOURAGED TO ATTACH WORK SCHEDULES AND CLASS

SCHEDULES IF APPLICAPBLE,

IF YOU HAVE ANY QUESTIONS ABOUT THE ATHLET.E LOCATION FORM THAT CANNOT BE ANSWERED BY TH
INSTRUCTION SHErET, FEEL FREE TO CONTACT THE USADA TOLL FREE AT 1-866-601-2632.

FOR INFORMATION ABOUT THE USADA, VISIT US ON THE WEB AT: WWW.USANTIDOPING.ORG

WHEHN YOU HAVE COMPLETED THE ATHLETE LOCATION FORM, DOUBLE CHECK THE FORM FOR ACCURACY, AND MAIL OR FAX THE FORMTO

THE FOLLOWING ADDRESS:

STEPHANIE BAILEY
UNITED STATES ANTI DOPING AGENCY
1265 LAKE PLAZA DR,
COLORADO SPRINGS, CO 80206

FAX: (719) 785-2001
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ATHLETE LOCATION FORM
QUARTERLY UPDATE: APRIL 2001 -- JUNE 2001

All information is keot confidential and is solely for the use of the USADA Plaase fype or print leg;bly and be as a curate and thoro h as possxb[e

\thiete. lnfnrmatldn

R. Hesidence

UNJ}™ED STATES ANTI-DOFP'NG AGENCY

1. NAME: -
las [ meddla
2, GENDER: & MALE O FEMALE
3. DATE OF BIRTH: . / ! 4. HEIGHT: 5, WEIGHT:
monih day yuar . . teet nches” | . Ias.
&, CURRENT ADDRESS:
) aitent APANTIEAL LR R
- ol ] AL PRI iy K 1 code

wauntry (f ot than WS}

() B Sam Jﬁ Cy

homd teeghane ramber enlt phone numaer — {ax aumer

7. NATIONAL GOVERNING BQDY:
et ] disgiphne .
Days when you do not train but will be at your residence should be filled In with an R on the Quarterly Schedule - page 2, #18,

We raaljze 'ihat itis daﬂlcult for vou toknow where you wﬂl be: for each day of 1he upcommq quarter, bu! your best eslimate wﬂl ha[o smmﬁcantiv

X. Primary Training Location

8. FACILITY NAME:

g9, FACILITY ADDRESS: : ; -
. e [} sialn ‘

10. PRIMARY TRAINING LOCATION SCHEDULE: . ' ( -
Day | Sunday Monday Tuesday Wednesday Thursday Friday Saturday
AM,

P.M.

Periods when you lrain acecording (o the above mentioned, shold be filled in with an X on The Guarterly Schedule - page 2, #18.

Y. Secondary Training Location

11. FACILITY NAME:

12, FACILITY ADDRESS: .

alrast ay slats

13. SECONDARY TRAINING LOCATION SCHEDULE: _

Day | Sunday -| Monday Tuesday Wednesday Thursday Friday Saturday
AM. ' '

P.M.:

Perlods when you train according to the above mentioned, shou]d be filled In with 2 Y an the Quarteriy Schiedule - pags 2, #18,

Z. Other Regularly Scheduled Activities

14. OTHER REGULARLY SCHEDULED ACTIVITIES SCHEDULE (e.g. wark, school, gic.):

Day | Sunday Monday Tuesday Wednesday Thursday Friday Saturday
Y} - —
AM. , _

P.M. _ (T
P.M.

Quarter]y Schedule - paga2, #18,

Perlods when you regularly participate In other actlvilies other than training according to the above mentioned, should be filled in with a Z on the




115. NAME:

Tant

UNITED STATES ANTI-DOPING AGENCY

ATHLETE LOCATION FORI

16. ADDITIONAL TEMPORARY ADDRESSES:
A.

first

B.

middie

Temporary Training Address

e af fachity

Amauoﬂméﬁﬁﬁa
nnmy of fachily by ~ A *@

mmauoﬁmé Training Address

C. D. .

Temporary Residence Address | Temporary Residence Address || Temporary Residence Address | Temporary Residence Address
wifnal A atroel wlrael : : slreal o
sty winte/provinas %‘ Tiepravie oy Tiefpravines ay Valo/provnch
Tip code couniry ather fon US] || T ode oy Woiner Fm US] || W eode iy o i US) || Fecede oty (1 oiires Tran U5 )

Temporary Training Address

" Tncllity foma of lachily

whranl afranl el alreat

aity winiciprovigs iy " snlciprovinee n_..“. Satciprevings chy slate/povince

Top vorle wouriry (i olfar ran V.5, P ooda Souriry (il ot =s.: U5] Tip wods couniry (7 oihat than 1.5} T tode oy G olher Hmn 1153

17. COMPETITION SCHEDULE:

E. Competition Location Country Dates -

neme ol compniition ity slatefprovince oty (If otiset Hinn 1.5.) sinriing date onding delo

name ol noiﬂq._:a:. K n__i. : sininfprovitcs counry (f ather Hwn t15) a_.a.__..a dnis oixlly dale

nare of compenitlon ity sinlo/rovince enaniry (i1 ottwer Vour .8} aturiiog dota snding dale

name of ua.:.bnm.._li... oty sate/province iy il otbver than .8} stariing date ol date

18. QUARTERLY mOImUC.—..mn .

Month 1123415167 [8lo[10]11[12][13]14]15]16]17[18[19] 2021222324 [25]|26|27|28{29 |30 31
Apr 2001 . . n/a
May 2001
Jun 2001 n/a

19. ATHLETE m:u..ib..ﬂCDm":..:i v i

~




q

| g

— M WM N K s W E AR B Emwe & MR W M OB e s S ERA W W & mwe mem W W B

ATHLI 'E CHANGE OF PLAN FO' A INSTRUCTIONS

‘PLEASE READ BEFORE FILLING OUT THE ATHLETE CHANGE OF ?'LAN FORM

Use this form 0n1y when you need to update your Apr:l 2001 - June 200’1 athlete location forrn )

\thiete lnformatlon

1. NAME:

2, CURRENT ADDRESS:

3. NATIONAL GOVERNING BODY:

Provide your compiete [ast, first, and middie name,

Provide the address where you will be residing for a majerity of the upcaming quarter. Where incicated, provide the
sireet, apartment number, city, state or province, zip code, and country If other than the United States. Also, be sure to
provide your home telephone number, cell ghane number, and a fax number where you can be reached.

Provida the fuli-name af the national goveming body to which you belong, and your discipline. Far example, If youy
compeate in the sport of crass country skiing, your natfonal goverming body would be the U.S. Ski and Snowboard
Association and your discipline wauld be cross country skling.

ISchedule Updates . =

4. ADDITIONAL TEMPORARY
ADDRESSES:

5. COMPETITION SCHEDULE (E):

6, ATHLETE SIGNATURE:

Provide the addressas, and dates for all additional residences where you will stay durng the upcoming quarter. Alsa,
provide the carresponding training facility address whare you will train while you are staying al each residence,

Provide the name, locanan. and dates of all competilions you wilf compete in during the upcoming quartar in the spaces
provided.

Sign your name and provide the date of your signature.

WHEN YOU HAVE COMPLETED THE ATHLETE CHANGE OF PLAN FORM, DOUBLE CHECK THE FORM FOR ACCURACY, AND MAIL OR FAX THE

FORM TO THE FOLLOWING ADDRESS! . (

STEPHANIE BAILEY
UNITED STATES ANTI DOPING AGENCY
1265 LAKE PLAZA DR.
COLORADO SPRINGS, CO 80808

FAX: (719) 785-2001
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UNITED STATES ANTI-DUOPING AGENCY
ATHLETE LOCATION FORM _.

15. NAME:

116. ADDITIONAL TEMPORARY ADDRESSES:
A.

g

B.

~radie

C

D

Temporary Residence Address -

Temporary Residence Address

Temporary Residence Address |

Temporary Residence Address

Temporary Training Address
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Temporary Training Address

Temporary Training Address
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ATHLE _ .2 CHANGE OF PLAN FOR..i INSTRUCTIONS

PLEASE READ BEFORE FILLING OUT THE ATHLETE CHANGE OF PLAN FORM
Use this form o! when you ned to update your Aril 2001 - June 2001 athlete jocation form.

Athlete Information

1. NAME: Provide your complete last, first, and middle name.

1. CURRENT ADDRESS: - Provide the addrass where you will be residing far 2 majority of the upcaming quarter. Where llndlcatad. pravide the
street, apariment number, city, state or province, zip code, and country If other than the United States. Also, be sure to
provide your home telephone number, cefl phone number, and a fax number where you can be reached,

1. NATIONAL GOVERNING BODY:  Provide the full nama of the national governing body ta which you belong, and your discipling. For example, if you
compete in the spart of crass cauntry skiing, your natianal goveming body would be the U.S. Skl and Snowbeard

Assodiation and your discipline would be cross country skiing.

Schedule Updates __~

t. ADDITIONAL TEMPORARY

ADDRESSES: Pravide the addresses, and dates for ali addlitional residencas where you will stay during the upcoming quarter. Also,

provide the carrespending training faclity address where you will train while you are staying at each residence.

. COMPETITION SCHEDULE (E): Provide the name, location, and dates of all competitions you will compete in during the upcoming quarter in the spaces
provided.

.. ATHLETE SIGNATURE: Sign your name and provide the date of your signature,

ANGE OF PLAN FORM, DOUBLE CHECK THE FORM FOR ACCURACY, AND MAIL QR FAX THE
FORM TO THE FOLLOWING ADDRESS: ( ("

STEPHANIE BAILEY
UNITED STATES ANTI DOPING AGENCY
1265 LAKE PLAZA DR,
COLORADO SPRINGS, CQC 80908

WHEN YOU HAVE COMPLETED THE ATHLETE CH

FAX: (719) 785-2001
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ANNEX B

The following documents will accompany the initial notification to the athlete of a
positive “"A" sample analysis:

1. A standardized notice set‘tmg forth the review procedures athlete's rights, and’
contact information for the USOC Athlete Ombudsman.

-2, Notification of the prohibited substance at issue which could result in a doping
violation. In those cases where an administrative threshold concentration is
employed, that threshold will be noted. When possible, the degree to which the
athlete’s sample exceeds the threshold will be reported.

3. An abbreviated analytical report for the "A" confirmation analysis. The
abbreviated data should include applicable analytical confirmation technique
(e.g., gas chromatography/mass spectrometric) graphical data for negative
cantro! urine, a positive control urine (including quantitative data where
relevant), and the athlete’s sample. The purpose of this data is to allow the

- athlete or their representative to determine a course of action. It is understood

that due to time constraints involved, there is typically less time to review and
organize this data prior to transmittal than with the documentation package to
accompany the "B" sample which will also address documents related to the "A”

analysis.

H87822 v3




ANNEXC
The following documentation will be supplied as the standard documentation package.

Table of contents/Sample identification information
Organization requesting the test '
Date of sample collection and site identification
USADA sample identification number
Laboratory sample identification number
Chaln of custody documentation fro sample container
Doping Control Notification form (Laboratory copy)
Transportation chain of custody (e.g., courier documentation, laboratory receipt of
container) - _
Notices of any irregularities (e.g., memeoranda for the record)
"A" sample container chain(s) of custody
“A" Sample Screening Results )
Relevant atiquot chain{s) of custody :
Screening procedure data, including chromatograms {or other relevant data), for
Negative control urine
Positive control trine (with concentration indicated, if relevant}
Sample urine aliquot(s) ' B
"A" Sample Confirmation Results
Summary of the analytical principles of the confirmation method
Aliquot chain of custody

Sequence verification data
Confirmation procedure data, including chromatograms (or other relevant data), for

Negative contral urine _
Positive contro! urine (with concentration indicated, if relevant)
Standard(s)/calibrator(s) (if relevant)
Sample urine aliquot(s)
Analytical run instrument validation data (e.g.; tune data}
"A" sample report (including numerical data for threshold substances™}
pH, Specific Gravity, and other urine integrity test results (if applicable, including
abnormal appearance of sample) performed in lahoratory.
"B* Sample Confirmation Results
"B" sample container chain(s) of custody ‘
Summary of the analytical principles of the confirmation method (if different than "A")
Aliquot chain of custody

Sequence verification data - _
Confirmation procedure data, including chromatograms {or other relevant data), for

Negative control urine
Positive control urine (with concentration indicated, if relevant)

Standard(s)/calibrator(s) (if relevant)

Sample urine afiquot(s) _
Analytical run instrument validation data (e.g., tune data)
"B* sample report (including numerical data for threshold substances®)

" Reports and Correspandence
All facsimiles or letters related to analysis and reporting of sample results

*For threshold substances, an estimate of the ratio or concentration or an estimate of the
concentration relative to the threshold (l.e. 20 times the threshold concentration) is deamed

acceptable.

#E06R1T vl




ANNEX D

Modifications to AAA Commercial Rules Applicable

to Doping Hearings Conducted by the United States Anti-Doping Agency -

R-2.

R-4.

R-11.

R.12.

R-13.

486555 v3

("USADA")

Doping cases shall be administered by the AAA through the AAA Vice President
then serving as the Secrstary for the North American/Central
American/Caribbean Islands Decentralized Office of The Court of Arbitration far
Sport or his/her designee (the "Administrator”). '

The Panel of Arbitrators for doping cases shall consist of the North American
Court of Arbitration of Sport ("CAS") Arbitrators who shall also be AAA
Arbitrators (the "Arbitrator Poal”).

Arbitration proceedings shall be initiated by USADA by sending a notice to the
athlete and the Administrator which sets forth the sanction, consistent with the
applicable International Federation rules, which USADA is seeking to have
imposed and other possible sanctions which could be imposed under the
applicable International Federation rules, The notice shall also advise the
athlete of the name and telephone number of the Athiete Ombudsman and shall
include -a copy of the USADA Protocol for Olympic Sport Testing and the
Madifications to AAA Commercial Rules. The parties to the proceeding shall be

USADA and the athlete. The applicable International Federation shall also be

invited to join in the proceeding as a party or-as an observer.

The applicable procedure shall be the regular pfocedure'(as opposed to the
Expedited or Complex procedures) set forth in the AAA-Commercial Arbitration

Rules.
The reference to mediation shall be deleted.

The locale of the arbitration shall be in the United States at a location
determined by the Administrator using criteria established by the AAA. .

Delete R-12(b). Party-appointed arbitrators are expected to be neutral and may

be disqualified for the reasons set forth in R-19.

The time limit for striking names and returning the list of arbitrators shall be five
days instead of 15 days. Delete (c) and replace with the following: Within &
days following the completion of the arbitrator selection process set forth in R-
12(a) and (b), either party may elect instead to have the matter heard by a panel
of three arbitrators. Any party so electing shall designate one arbitrator fromthe
Arbitrator Pool within such 5. day period. The other party shall have an
additional 5 days to designate an arbitrator from the Arbitrator Pool. A third
arbitrator from the Arbitration Pool, who will not be from the original list, shall be
designated by the Administrator as the chairman of the panel.



R-24.

R-25.

R-33(e).

R-38.

R-43.

R-44,

R-45.

#B6355 v

Except as may be mutually agreed by the parties or upon the request of a single
party for good cause as may be determined by the arbitrator; the hearing, -
including any briefing ordered by the arbitrator, shall be completed within three
months of the appointment of the arbitrator. On good cause shown by any
party, the hearing process shall be expedited as may be necessary in order the
resolve the determination of an athlete's eligibility prior to any protected
competition or team selection for a protected competition.

At the arbitrator's discretion, hearings may also be conducted telephonically.

New Rule: in all hearings conducted pursuant to these rules, the applicable

International Federation's categories of prohibited substances, definition of
doping and sanctions shall be applied. In the event an IF’s rules are silent on
an issue, the rules set forth in the Qlympic Movement Anti-Doping Code shall
apply. IF and Code rules may be mitigated, as appropriate, by the principles set
forth in the decisions of CAS. Notwithstanding the foregoing, (a) The 10C
laboratories used by USADA shall be presumed to have conducted testing and
custodial procedures in accordance to prevailing and acceptable standards of
scientific practice. This presumption can be rebutted by evidence to the
contrary, but the accredited laboratory shall have no onus in the firstinstance to
show that it conducted the procedures other than in accordance with its
standard practices conforming to any applicable 1OC requirements;
(b) laboratories shall only be required to produce the documentation provided
for in USADA's Protocol for Olympic Sport Testing uriless the arbitrator finds .
that the athlete has a compelling need for additional information. In such event,
the cost from the laboratory of providing the additional information shall be
borne by the athlete; (c) minor irregularities in sample collection, sample testing
or other procedures set forth herein which cannot reasonably be considered to
have effected the results of an otherwise valid test or collection shall have no
effect on such results; and (d) if contested, USADA shall have the burden of
establishing the integrity of the sample collection process, the chain of custody

of the sampie and the accuracy of laboratory test results by clear and

convincing evidence unless the rules of the applicable IF set a higher standard.

.The 30 day period for re-opening a hearing shall be reduced to 10 days.

The 30 day period given to the arbitrator for rendering an award shall be
reduced to 10 days.

in all cases, the arbitrator shall render a reasoned award.

All fees and expenses payable to the AAA, the arbitrator or for witnesses or
proof produced at the direct request of the arbitrator shall be paid solely by

USADA.




R-48.

R-48.

R-49A.

R-57.

H36555 3

The time periods provided for seeking modification of the award shall be
reduced to 5 days. '

The AAA shall also furnish coples of documents required in connection with
CAS proceedings.

New Rule: The arbitration award may be appealed to CAS by either the athlete
or by the applicable international Federation (whether or not a party). Notice of
appeal shall be filed with the Administrator within the time period provided in the
CAS appellate rules. Appeals to CAS filed under these rules shall be heard in
the United States. The decisions of CAS shall be final and binding on all parties
and shall not be subject to any further review or appeal except as permitted by
the Swiss Federal Judicial Organization Act or the Swiss statute on private

international law.

New Rule; NotWIthstandmg the foregoing, any athlete, within 10 days following
the date of the naotice described in R-4 above, shall be entitled, at his or her

option, to elect to bypass the hearing process described above and’ proceed- '

directly to a single final hearing before CAS, which hearing will be conducted in
the United States. The CAS decision shall be final and binding and shall notbe
subject to further review or appeal except as permitted by the Swiss Federal
Judicial Organization Act or the Swiss statute on private mternat[onal law.




COMMERCIAL ABRITATiUN RULES

R-1. Agreement of Parties”
The parties shall be deemed to have made these rules a part of thsir arbitration agresment

whensver they have providad for arbitration by the American Arbitration Association (hareinaftar -

AAA) under its Commercial Arbitration Rules ar for arbitration by the AAA of a domestic
commercial dispute without specifying particular rules. These rules and any amendrrant of tham
shall apply in the form in effect at the time the demand for arbitration or submission agresment
is raceived by the AAA. The parties, by written agreement, may vary the procedures sat forth in
these rules.. :

~A dispute arising out of an employment relaticnship will be administered under the AAA's
National Rules for the Resolution of Employment Disputes, unless all parties agrae otherwise
after the commencement of AAA administration. '

R-2. AAA and Delegation of Duties

When parties agree to arbitrate under these rules, or when they provide for arbitration by the
AAA and an arbitration is initiated under these rules, they thereby authorize the AAA to
administer the arbitration. The authority and dutiss of the AAA are prascribed in the agreemaent
of the parties and in these rules, and may be carried out through such of the AAA's
reprasentatives as it may direct. The AAA may, in its discretion, assign the administration of an
arbitration to any of its offices.

R-3. National Panel of Arbitrators

The AAA shall establish and maintain a National Panal of Commercial Arbitrators and shall
appoint arbitrators as provided in these rules. The term "arbitrator” in these rules rafers to the
arbitration pansl, whather composed of one or more arbitrators and whethar the arbitrators are
neutral or party-appointed. :

R-4. initiation under an Arbitration Provision in a Contract
(a) Arbitration under an arbitration provision in a contract shall be initiated in the
following manner:

I, The initlating party (the “claimant”} shali, within the time pericd, if any,
specified in the contraci(s), give to the other party, {the “respondent”)
written notice of its intention to arbitrata (the "demand”), which demand
shall contain a statement setting forth the nature of the dispute, the
names and addressas of all other parties, the amount involved, if any, the
remedy sought, and the haaring locale requestad.

i The claimant shall file at any office of the AAA two copiss of the demand
and twa copies of the arbitration provisions of the contract, togethar with
the appropriate filing fee as provided in the schedule included in these
Tules. ' C

iii. The AAA shall confirm notice of such flling to the parties.

(b) A respondent may file an answering staternant in duplicate with the AAA within 18
days after confirmation of notice of filing of the demand is sent by the AAA. The
respondent shall, at the time of any such filing, send a copy of the answering
statement to the claimant. if a counterclaim i$ asserted, it shall contain a statement
setting forth the nature of the countarclaim, the amount invelved, if any, and the
remedy sought. If a counterciaim is made, the party making the counterclaim shall

1




forward to the AAA with the answering statement the appropriate fee provided in the
schedule included with these rules. "
{¢) If no answering statemant is filed within the stated time, respondent will be deermad
to deny the claim. Failure to file an answering statement shall not operaie to dslay -
the arbitration. _ fj
(d) When filing any statement pursuant to this section, the parties are encouraged to
provide descriptions of their claims in sufficient detail to make the circumstances of

the dispute clear to the arbitrator.
R-5. Initiation under a Submission ) : )
Parties to any existing dispute may eommence an arbitration undar thase rules by filing at any
office of the AAA two copies of a written submission to arbitrate .under these rules, signed by the
parties. It shall contain a statament of the nature of the dispute, the names and addresses of all
parties, any claims and counterclaims, the amount involved, if any, the remedy sought, and the
hearing locale requested, together with the appropriate filing fee as provided in the schedule
included with these rules. Unless the parties state atherwise in the submission, all claims and

counterclaims will be deemed to be dsnied by the other party.

R-6. Changes of Claim S ‘
After filing of a claim, If elther party desires to make any new or different claim or counterclaim, it
shall be made in writing and filed with the AAA. The party asserting such a claim or
countsrclaim shall provide a copy to the other party, who shall have 15 days from the date of
such transmission within which to file an answering statement with the AAA. After the arbitrator
is appointed, howevar, no new or different claim may be submitted except with the arbitrator's
consent.

R-7. Applicable Procedures

Unless tha parties of the AAA in its discration dstermines otherwise, the Expedited Procedures
shall be applied in any case where no disclosed claim or countarclaim exceads 575,000,
exclusive of interest and arbitration costs. Parties may also agree to use the Expedited
Procedures in cases involving claims in excess of §75,000. The Expedited Proceduras shallbs
applied as dascribed in Sections E-1 through E-10 of thase rules, in addition to any other portion
of these rules that is not in conflict with the Expedited Procadurss. All other cases shalt be
administered in accordance with Sections R-1 through R-36 of these rules.

.

R-8. Jurisdiction -

(a) The arbitrator shall have the power to rule on his or her own jurisdiction, including
any objections with respect to the existence, scope or validity or the arbitration
agreement. :

(b} The arbitrator shall have the power to determine the existence or validity-of a
contract of which an arbitration clause forms a part. Such an arbitration clause shall
be treatad as an agreement independent of the other terms of the contract. A
decision by the arbitrator that the contrast is null and void shall not for that raason

 alone render invalid the drbitration clause. o

(c) A party must object to the jurisdiction of the arbitrator or to the arbitrability of a claim
or counterclaim no later than the filing of the answering statement to the claim or
counterclaim that gives rise to the objection. The arbitrator may rule on such
abjections as a preliminary matter or as part of the final award.




R-9. Meditation

At any stage of the proceedings, the parties may agree o conduct a mediation canference
under the Commercial Mediation Rules in order to facilitate settiement. The mediator shali not
be an arbitrator appointed to the case. Whera the parties to a panding arbitration agrae to
mediate under the AAA's rules, no additional administrative fee is required to initiate the
mediation.

R-10. Administrative Conference _

At the request of any party or upon the AAA’s own initiative, the AAA may conduct an
administrative conference, in person or by telephone, with the parties and/or their
representatives, The conference may address such issues as arbitrator selection, potential
mediation of the dispute, potential exchange.of information, a timetable for hearings and any
other administrative matters. There is no administrative fee for this service.

R-11. Fixing of Locale A

The parties may mutually agree on the locale where the arbitration is to be held. If any party
requests that the hearing be held in a specific locale and the other party files no objection
thereto within 15 days after notice of the request has been sent to it by the AAA, the locale shall
be the one requested. If a party objects to the locale requested by the other party, the AAA shall
have the powsr to determine the locale, and its decision shall be final and binding.

R-12. Qualifications of an Arbitrator '

(a) Any neutral arbitrator appeinted pursuant to Section R-13, R-14, B-15, or E-5, or
selected by mutual choice of the parties or thsir.appointees, shall be subject 1o
disqualification for the reasons specified in Section R-19. If the parties spacifically so
agree in writing, the arbitrator shall not be subjact to disqualification for those
reasons. _ '

(b) Uniess the parties agree otherwise, an arbiirator selected unilatarally by one party is
a party-appointed arbitrator and is not subject to disqualification pursuant 1o Section
R-19.

R-13. Appointment from Panel
If the parties have not appointed an arbitrator and have not providad any other method of
appointment, the arbitratar shall be appointed in the fallowing mannar.

(a) lImmediately after the filing of the submission or the answering statement or the
expiration of the time within which the answering statement is to be filad, the AAA
shall send simultaneously to sach party to the dispute an identical list of names of
persons chosan from the panel. The partiss are encouraged to agree 10 an arbitrator
from the submitted list and to advise the AAA of their agreement.

* (b) If the parties are unable to agree upon an arbitrator, each party to the dispute shalt

" have 15 days from the transmittal date in which o strike names objected to, number

the remaining names iri order of preference, and return the list to the AAA. If a party
does not return tha list within the time specified, all persons named therein shall be
deemed acceptable. From among the persons who have been approved on both
lists, and in accordance with the designated order of mutual preference, the AAA
shall invite the acceptance of an arbitrator to sarve. I the parties fail to agree on any
of the persons named, or if acceptable arbitrators are unable to act, or if for any other
reason the appointment cannot be made from the submitted lists, the AAA shall have
the powsr to make the appointment fram among other members of the panel without
the submission of additional lists.




{c) Unless the parues have agreed otherwise no later than 15 days after the
commencemeant of an arbitration, if the notice of arbitration names two or more
claimants or two or more respondants, the AAA shall appoint all the arbitrators.

(

R-14. Diract Appointment by a Party . C

(a) If the agreement of the parties names an arbitrator or specifies a method of
appointing an arbitrator, that designation or method shall be followed. The notice of
appointment, with the name and address of the arbitrator, shall be filed with the AAA
by the appointing party. Upon the requast of any appointing party, the AAA shall
submit a list of members of the panel from which the party may, if it so desires, make
the appointment. _ '

(b) If the agreement specifies a pericd of time within which an arbitrator shall be
appointed and any party fails to make the appointment within that period, the AAA
shall make the appointment. _

(¢) If no period of time is specified in the agresment, the AAA shall notify the party to
make the appointment. I within 15 days after such natice has been sent, an
arbitrator has not been appointad by a-party, the AAA shall make the appointment.

R-15. Appointment of Neutral Arbitrator by Party-Appointed Arbitrators or Parties
(a) If the parties have selected party-appainted arbitrators, or if such arbitrators have
been appointed as provided in Section R-14, and the parties have atthorized them to
appoint & neutral arbitrator within.a specified time and no appointment is made within
that time or any agreed extension, the AAA may appaint a neutral arbitrator, who

shall act as chairperson.
(b) If no period of time is specifiad for appointment of the neutral arbitrator and the party-

" appointed arbitrators or the parties do not maks the appointment within 15 days from
the date of the appointment of the last party-appointmant arbitrator, the AAA may
appoint the neutral arbitrator, who shall act as chairperson.

(c) If the parties have agreed that their party-appointed arbitrators shall appoint the
neutral arbitrator from tha panel, the AAA shall furnish to the party-appointed
arbitrators, in the manner provided in Section B-13, a list selacted from tha panel,
and the appointment of the nautral arbitrator shall be made as provided in that

saction.

R-18. Nationality of Arbitrator
Where the parties are nationals or residents of-different countries, the AAA, at the request of

any party or on its own Initiative, may appoint as a.neutral arbitrator a national of a country other
‘than that of any of the parties. The request must be made prior to the time set for the
appointment of the arbitrator as agread by the parties or set by these rules.

R-17. Number of Arbitratars
If the arbitration agreement does not specify the number of arbitrators, the dispute shall be

heard and datermined by one arbitrator, unless the AAA, in its discretion, directs that three
arbitrators be appointed. The parties may request three arbitrators in their demand or answer,
which requast the AAA will consider in exercising its discretion regarding the number of

arbitrators appointed to the dispute.




R-18. Notice to Arbitrator of Appointment

Notice of the appointment of the nautiral arbitrator, whethar appointed mutually by the parties or
by the AAA, shall be sent to the arbitrator Dy the AAA, together with a copy of these rules, and
tne signed accsptance of the arbitrator shall be filed with the AAA prior to the opening of the first

hearing.

R-19. Disclosure and Challenge Procedure
(a) Any person appointed as a neutral arbitrator shall disclose to the AAA any

circumstance likely to affect impartiality or independence, including any bias or any
financial or personal interest in the result of the arbitration or any past or prasant -
ralationship with the parties or their reprasantatives. Upon receipt of such information
from the arbitrator or another source, the AAA shall communicate the information to
the parties and; if it deems it appropriats to do 89, 1o the arbitrator and others.

(b) Upon objection of a party to the continuad service of a neutral arbitrator, the AAA
shall dstermine whather the arbitrator should be disqualified and shall inform the
parties of its dacision, which shall be conclusive. :

R-20. Communication with Arbitrator
(a) No party and no one acting on bahalf of any party shall communicate unilaterally

concerning the arbitration with a neutral arbitrator or a candidate for neutral
arbitratar. Unless the parties agree otherwise or the arbitrator so directs, any
communication from the parties to a nautral arbitrator shall be sent 10 the AAA for
transmittal to the arbitrator,

(b) The parties or the arbitrators may also agree tnat once the panel has besn
constituted, no party and no one acting on behalf of any party shall communicate
unilatarally concerning the arbitration with any party-appointad arbitrator.

R-21. Vacancies

(a) If for any reason an arbitrator is unable to periorm the duties of the office, the AAA
may, on proof satisfactory to it, declare ths office vacant. Vasancias shall ba filled in
accordance with the applicable provisions of thase rules. ‘

(b) In the event of a vacancy in a panei or neuiral arbitrators after the hearings have
commencad, the remaining arbitrator or arbiirators may continue with the hearing
and determination of the controversy, unless the parties agres otharwise.

(c) In the event of the appointment of a substituts arbitrator, the pans! of arbitraters shall
datermine In Its sole discration whether it is necessary to repeat all or part of any

prior hearing.

R-22, Praliminary Hearing
(a) Atthe request of any party or at the discration of the arbitrator or the AAA, the

arbitrator may schedule as soon as practicable a preliminary hearing with the parties
and/or thelr representatives. Tha preliminary hearing may be condusted by
talephone at the arbitrator’s discration. There is no administrative fee for the
preliminary hearing. ' _ .

(b) During the prelitinary hearing, the parties and the arbitrator should discuss the
future conduct of the case, including clarificaiion of the issues and claims, a schedule

for the hearings and any other preliminary matters.



R-23. Exchange of inforniuation
(a) Al the request of any party or at the drscrehon of the arbitrator, consistant with the -

expadited nature of arbitration, the arbitrator may direct (i) the production of
documents and other information, and (i) the ldentmcahon of ahy witnesses to be
called.

(b) At l=ast five (3) business days prior to the hearing, the parties shall exchangﬂ copies
of all exhibits they intend to submit at the hearing.

(c) The arbitrator is authorized to resolve any disputes concerning the exchanga of

information.

R-24. Date, Time, and Place of Hearing

The arbitrator shall set the date, time and place for each hearing The parties shall respond to
requests for hearing dates in a timely manner, be cooperative in scheduling the earliest
practicable date, and adhere to the established hearing schedule. The AAA shall send a notice
of hearing to the parties at least 10 days in advance of the hearing date, unless otherwise

agreed by the parties.

R-25, Attendance at Hearings

The arbitrator and the AAA shall maintain the pnva"y of the heanngs unless the law provides to
the contrary. Any person having a direct interest in the arbitration is entitled-to attend hearings.
The arbitrator shall otherwise have the power to require the exclusion of any witness, other than
a party or other essential person, during the testimony of any other witness. It shall be
discrationary with the arbitrator to determine the propriety of the attendance of any other person

other than a party and its representatives.

R-28. Representation
Any party may be representad by counsel or othﬂr authorizad reprasantative. A party 1m=ncz|ng

to be so raprasantad shall notify the other party and the 4AA of the nams and addrass of the
rapresentative at lsast thras days prior to the date sat for the hearing at which that person is first
to appear. When such a representative initiates an arbitration or respeonds for a party, notica is

deemed to have bsan given.

R-27. Qaths
Before proceeding with the first hearing, each arbitrator may take an cath of ofiice and, if

required by law, shall do sa. The arbitrator may require withesses to testify under oath
administered by any duly qualified person and, if it is required by law or requested by any party,

shall do so.

R-28. Stenographic Record
Any party desiring a stenographic record shall maks arrangements directly with a stenographer

and shall notify the other parties of these arrangements at lsast three days in advance of the
hearing. The requesting party or parties shall pay the cost of the record. If the transcript is
agresd by the parties, or determined by the arbitrator to be the official racord of the proceading,
it must be providad to the arbitrator and mads available to the other parties for inspaction, ata

date, time, and place deterrn:ned by the arbitrator.

R-28, Interpreters ‘
Any party wishing an intarpreter shall make all arrangements directly with the interpreter and

shall assume the costs of the servica.




R-30. Postponements

The arbitrator may postpone any hearing upon agreement of the parties, upon request of a party
for good cause shown, or'upon the arbitrator's own initiative. A party or parties causing a
postponement of a hearing will be charged a postponemsant fee, as sal forth in the
administrative {ee schaduie. '

R-31. Arbitration in the Absence of a Party or Representative _

Unless the law provides to the contrary, the arbitration may proceed in the absence of any party .
or representative who, after due notice, fails to present or fails to obtain a postponement. An
award shall not be made solely on the default of a party. The arbitrator shall require the party
who is present to submit such evidence as the arbitrator may require for the making of an
award. : .

R-32. Conduct of Proceedings

(a). The claimant shall presant evidence to support its claim. The respondent shall then
present evidence to supports is defense. Witnesses for each party shall also submit
to questions from the arbitrator and the.adverse party. The arbitrator has the
discretion to vary this procedure, provided that the parties are treated with equality
and that each party has the right to be heard and is given a fair opportunity to
present its case.

(b) The arbitrator, exercising his or her discretion, shall conduct the proceedings with a
view to expediting the resolution of the dispute and may direct the order of proof,
bifurcaie proceedings and direct the parties to focus their presentations on issues the
dacision of which could dispose of all or part of the cass. '

(¢) The parties may agres tc waive oral hearings in any cass,

R-33. Evidence . _ :

(a) The parties may offer such evidence as is relevant and material to the dispute and
shall produce such evidence as the arbitrator may deem necassary io an
understanding and determination of the dispute. Canformity to legal rules of evidence
shall not be necessary. All evidence shall be taken in the presence of all of the
arbitrators and all of the parties, except where any of the parties is absent, in default
or has waived the right to be present.

(b) Ths arbitrator shall determine the admissibility, relevance, and materiality of the
evidence ofiered and may exclude evidence deemed by the arbitrator 10 be

“sumulative or irrelevant. ' : :

(c) The arbitrator shall take into acoount applicable principles of legal privilege, such as
those involving the confidentiality of communications between a lawyer and the
client.

(d) An arbitrator or other person authorized by law to subpoena witnesses or docurmnents
may do so upon the request of any party of independently.

R-24, Evidence by Affidavit and Posthearing Filing of Documents or Other Evidence _

“(a) The arbitrator may receive and consider the evidence of witnesses by declaration or
affidavit, but shall give it only such weight as the arbitrator deems it entitled to after
consideration of any objection mads to its admission.

(b) If the parties agres or the arbitrator directs that documents or other evidence be
submitted to the arbitrator after the hearing, the documents or other evidence shall
be filed with the AAA for transmission to the arbifrator. All parties shall ba afforded an
opportunity to examine and respond to such documents or other evidence.



R-35. Inspection or investigation

An arbitrator finding it necessary to make an inspaction or investigation in connection with the-
arbitration shall direct the AAA to so advise the parties. The arbitrator shall set the date and time
and the AAA shall notify the parties. Any party who so desires may be presant at such an
inspection or investigation. In the event that one or all parties are not present at the inspection
or investigation, the arbitrator shall make an oral or writtsn report 1o the parties and afford them

an opportunity to cormment.

R-36. interim Measures

(a) The arbitrator may take whatever interim measures he or she deems necessary,
including injunctive relief and measures for the protection or conservation of property
and disposition of perishable goods.

(b) Such interim measures may taks the form of an interim award, and the arbitrator may
require security for the costs of such measures.

(c) A request for interim measuras addressed by a party to a jUdlClal authority- shall not
be desmed incompatible with the agreement to arbitrate or a waiver of the right to

arbitrate,

" The Optional Rules may be found at the end of this document.

R 37. Closing of Hearing
The arbitrator shall specifically i lnqmre of all parties whether they have any further procfs to offar

or witnesses to be heard. Upon receiving negative replies or if satisfied that the record is
complete, the arbitrator shall declare the hearing closed. '

If briefs are to be filed, the hearing shall be daclared closed as of the final date sst by the
arbitrator for the recaipt of brisfs. If documents are io bs filed as prowd=d in Section R-34 and
the date sat for their regeipt is later than that set for the racaipt of briefs, the latsr date shall'bs
the closing date of the hearing The time limit within which the arbitrator is raquirad to make the
award shall commence, in the absance of other agreemants by the partrﬂs upon the closing of

the hearing,

R-38. Reopening of Hearing '

The hearing may be reopened on the arbitrator's initiative, or upon applicatien of a party, atany
time before the award is made. If reopening the hearing would pravant the making of the award
within the spacific time agreed on by the parties in the contract(s) out of which the controversy
has arisen, the matter may not be recpened unless the parties agree on an extansion of tima.
When no specific date is fixed in the contract, the arbitrator may reopen the hearing and shall
have 30 days from the closing of the reopened hsaring within which to make an award.

R-39. Waiver of the Rules

Any party who proceeds with the arbitration after knowledge that any provision or requirement of
thesa rules has not been compiled with and who fails to state an objection in writing shall be

deemed to have walived the right to object.

. R-40. Extensions of Time
The parties may modify any period of time by mutual agreernent The AAA or the arbitrator may

for good cause extend any period of time sstablished by these rules, except the time for makmg
the award, The AAA shall notify the parties of any extension.

P



R-41, Serving of Notice

(a) Any papers, notices, or process necessary or proper for the initiation or continuation
of an arbitration under these rules, for any court action in connection therewith, or for
the entry of judgment on any award mada under these rules may be served on a
party by mait addressad to the party, of its represantative at the last known address
or by personal service, in or outside the siaie where the arbitration is to be held,
nrovided that reasonable opportunity 1o be heard with regard to the dispute is or has
been granted to the party.

(b) The AAA, the arbitrator and the parties may also use overnight gelivery or electronic
facsimite transmission (fax), to give the notices required by these rutes. Where all
parties and the arbitrator agree, notices may be transmitted by electronic mail (e-
mail), or other methods of communication. _

(c) Unless otherwise instructed by the AAA, or by the arbitrator, any documents
submitied by any party to the AAA or to the arbitrator shall simultaneausly be
provided to the other party or parties to the arbitration. -

R-42. Majority Decision
When the panel consists of more thanone aritrator, unless required by law or by the arbitration
agreement, a majority of the arbitrators must make alt dezisions.

R-43. Time of Award '

The award shall be made promptly by the arbitrator and, unlass otherwise agreed by the pariies
or specified by law, no later than 30 days from the date of closing the hearing, or, if oral
hearings have bean waived, from the date of the AAA's transmittal of the final statements and
proofs to the arbitrator. '

R-44, Form of Award C
(a) Any award shall be in writing and signad by a majority of the arbitrators. It shall be
executed in the manner required by law.
(b) The arbitrator nead not render a reasonad award unless the partiss requast such an
award in writing prior to appointmeant of the arbitrator or unless the arbitrator
detarmines that a reasoned award is appropriate.

R45, Scope of Award

(a) The arbitrator may grant any remedy or ralisf that the arbitrator dssms just and
equitable and within the scope of the agrasment of the parties, including, but not
limited to, specific performance of a corittact.

(b} In addition to a final award, the arbitrator may make other dacisions including interim,
interlocutory, or partial rulings, orders, and awards. In any interim, interlocutory, or
partial award, the arbitrator may assess and apportion the fees, expensss, and
compensation related to such award as the arbitrator detzrminsas is appropriate.

(c) In the final award, the arbitrator shall 2ssass the fees, expansas, and compensation -
provided in Section R-561; R-52, and R-53. The arbitrator may apportion such faes,
expenses, and compensation among the parties in such amounts as the arbitrator

determines is appropriate.

R-46, Award upon Settlement
If the parties settle their dispute during the course of the arbitration and if the parties so request,

the arbitrator may set forth the terms of the settlemant in a “consent award.”




|

R-47. Delivery of Award to Parties |

Parties shall accapt as notice and delivery of the award the placing of the award or a true copy ‘

thereof in the mail addressed 1o the parties or their representatives at the last known addresses,

parsonal or electronic service of the award, or the filing of the award in any other manner that is 7
4

permitted by law.

R-48. Modification of Award '

Within 20 days after the transmittal of an award, any party, upon notice 10 the other parties, may
request the arbitrator, through the AAA, to correct any clerical, typographical, of computational
errors in the award, The arbitrator is not empowared to redetermine the merits of any claim
already decided. The other parties shall be given 10 days to respond to the request. The
arbitrator shall dispose of the request within 20 days after transmittal by the AAA to the -

arbitrator of the request-and any response thereto.

R-49. Release of Documents for Judicial Proceedings

The AAA shall, upon the written request of a party, furnish to the party, at the party's expense,
certified copies of any papers in the AAA's possession that may be required in judicial
proceedings related to the arbitration.

R-50. Applications to Court and Exclusion of Liabtlity
(a) No judicial proceeding by a party relating to the subject matter of the arbitration shall

be deemed a waiver of the party’s right to arbitrate. )
{b) Neither the AAA nor any arbitrator in a progceading under these rules is a necessary
party in judicial proceedings ralating to the arbitration.
(c) Parties to an arbitration under these rules shali be dzamed to have consanted that
judgment upon the arbitration award may be entered in any federal or state court

having jurisdiction thereof.
(d) Neither the AAA nor any arbiirator shall be liable 1o any party for any act or omission ,
in connection with any arbitration conducted under these rulss. o

R-51. Administrative Fees
As a not-for-profit arganization, the AAA shall prescribe fiting and other administrative fses and
service charges to compansate it for the cost of providing administrative services, The fees in

effect when the fee or charge is incurred shall be applicabie.

The filing fee shalt be advanced by the party or parties making a claim ar counterclaim, subject
to final apportionment by the arbitrator in the award. '

The AAA may, in the event of extrame hardship on the part of any party, defer or reduce the
administrative fee. . )

R-52. Expenses

The expenses of witnesses.for either side shall be paid by the party producing such witnesses.
All other expenses of the arbitration, including required travel and other expenses of the
arbitrator, AAA representatives, and any witness and the cost of any proof produced at the
direct request of the arbitrator, shall be borne equally by the parties, unless they agree
otherwise or uniess the arbitrator in the award assesses such expenses or any part thereot

against any specified party or parties. :
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R-53. Neutral Arbitrator’s Compensation

(a) Unless the parties agree otherwise, members of the National Pane!-of Commercial
Arbitrators appointad as neutrais on casas administered under the Expedited
Proceduras with claims not exceeding $10,000, will customnarily sarve without
compsnsation for the first day of service. Thereaftar, arbitrators shali recsive
compensaiion as set forth herein. )

(b) Arbitrators shall be compensated at a rate consistent with the arbitrator's stated rats

. of compensation, beginning with the first day of hearing in all cases witn claims

exceeding $10,000.

(¢) W thers is disagreement concerning the terms of compensation, an appropriate rate
shall be established with the arbitrator by the AAA and confirmed to the parties.

(d) Any arrangement for the compensation of a neutral arbitrator shall be made through
the AAA and not directly between the parties and the arbitrator.

R-54. Deposits - | .

The AAA may require the parties to deposit in advance cf any hearings such sums of money as
it deams necessary to cover the expense of the arbitration, including the arbitrator's fee, if any,
and shall render an accounting to the parties and return any unexpended balance at the
conciusion of the cass,

R-55. Interpretation and Application of Rules

The arbitrator shall interpret and apply these rules insofar as they relate to the arbitrator's
powsrs and duties. Whan there is more than oriz arbitrator and a difference arises ameong them
concerning the meaning or application of these rules, it shall be decidad by a majority vote. If
that is not possible, either an arbitrator or a party may rsfer the question to the AAA for final
dacision. All other rules shall ba interpretad and applied by the AAA,

A-58. Suspension for Nonpayment

Ii arbitrator compensation or administrative chargss have not been paid in full, the AAA may 50
inform the parties in order that one of them may advance the required payment. If such
payments are not made, the arbitrator may order the suspension or termination of the
proceedings. f no arbitrator has yet been appoinied, the AAA may suspend the proceadings.
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Preliminary Hearing Scheduling Order # Case #

American Arbitration Association

REPORT OF PRELIMINARY HEARING AND SCHEDULING ORDER

Pursuant to the Commercial Arbitration Rules of the American Arbitration Association (AAA),

a preliminary hearing was held on ~, before Arbitrator(s)

Appearing at

the hearing were

By Agreement of the parties and Order of the Arbitrator(s), the following is now in effect.

1.

3.

4.

An a_dditional preliminary hearing shall be held (check one):

O At on , at - M,

before the Arbitrator(s), or

1 if needed, by mutual agreement later.

Pursiant to the direction of the Arbitrator(s), all parties shall amend/specify claims and/

or counterclaims (monetary amounts) and file any motion to join additional parties by

The parties shall file a stipulation of uncontested facts by

a) Pursuant to the direction of the Arbitrator(s), claimant(s) shall serve and file a disclosure

of all witnesses reasonably expected to be called by the claimant(s) on or before ___

b) Pursuant to the direction of the Arbitrator(s), respondent(s) shall serve and filea disclosure

of all witnesses reasonably expected to be called by the respondent(s) on or before __

¢) The disclosure of witnesses shall include the full name of each witness, a short sum-
mary of anticipated testimony, copies of any experts reports, and written C.V. of experts.

If certain required information is not available, the disclosures shall so state. Each party
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