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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF FLORIDA

PENSACOLA DIVISION
NORMAN L. BAKER, *
. v *
Plaintiff, *
* CASE NO.
v. ¥
* 3:09-cv-00423-MCR-MD
APAC SOUTHEAST, INC., *
*
Defendant. *
*

CONFIDENTIALITY AGREEMENT AND PROPOSED PROTECTIVE ORDER

1. Norman L. Baker (“Plaintiff’), has filed this action against APAC
Southeast, Inc. (“Defendant”), asserting clairx;s for race discrimination under 42 U.S.C. §
1981, Title VII of the Civil Rights Act of 1964, as amended, the Florida Civil Rights Act
as well as a claim .for retaliation under the Florida f’rivate Sector Whistleblower Act.
Through discovery, the parties have requested and/or will request, certain personnel,
financial, business and other documents that may contaiﬁ . senéitive, private and
proprietary informatioq that should be kept conﬁdéntial. The parties have agreed that
such information will not be disclosed or used except as appropriate énd relevant in céurt
proceedings in this case consistent with the provisions in the proposed order set forth
below.

2. For purposes of this agreement, "confidential" as a designation shall be
used for the pl:otection of the privagcy interests of persons not party to this action as well
as to protect otherwise sensitive information pertaining to the defendant that is not -

proprietary in nature. Additionally, for purposes of this agreement, "proprietary” as a
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designation shall be used for the protection of trade secrets, confidential information with
respect to business operations, and any other information pertaining to the defendant
which, if disclosed, would potentially result in the defendant being placed at a
competitive disadvantage with respect to its operations. The parties acknowledge that

some documents may contain information protected under both designations:

IT IS HEREBY ORDERED, upon the consent and agreement of counsel for the
parties:

(a) That the confidential and proprietary documents and information tendered
by the parties, whether such information is obtained from documents or direct testimony
by the parties (or any person acting as the agent or represeﬁtative of the parﬁes) will be
disclosed only to the parties, their counsel, employees of the parties’ counsel, expert
witnesses retained by the parties, persons with pfior knowledge of the documents or
confidential information contained therein and court officials involved in this litigation
(including court reporters and persons operating video recording equipment at
depositions) who are covered and bound by this Order.

(b)  That all documents subject to this Order will be so designated by being
stamped ‘fconﬁdcntiél” and/or “proprietary” consistent with Paragraph 2 supra;

() That neither the parties nor their counsel will disclose said confidential
and proprietary information or documents (including documents used as exhibits in
| depositions) to any person except as part of the parties’ discovery effdrts, as evidence in
this case, or otherw.ise as may be permitted by subsequent order of the Court or as

expressly authorized by the disclosing party. In addition, to the extent that confidential
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documents are used ét a deposition, the documents will not be annexed to the deposition
or otherwise made a part of the record unless filed with the Court under seal;

(d)  That if counsel for any party believes that it is necessary to disclose any
" such confidential or proprietary information or documents to persons other than persons
designated in Paragréph (2) supra or in a manner inconsistent with Paragraph (c) supra,
then counsel must seek advance épproval of the Court. Before approval for further
disclosure of protected documents is sought from the Court, however, éounsel for the
receiving party must confer with counsel for the party who produced the confidential or
proprietary iﬁfonnation and attempt to reach agreement on the extent of further
disclosure. Counsel must advise the Court of their compliance with the preceding
sentence and their agreement or lack thereof when prior approval for further disclosure is
sought. Additionally, if the receiving party disagrees with the “confidential” or
“proprietary” designation on any document produced pursuant to this agrecment, the
receiving party may request relief from the Court. Prior to doing so, counsel must
~ attempt to reach agreement on the designation of the document. If unable to reach
agreement and relief. from the Court is sought, counsel for the parties must certify to the
Court compliance with the preceding sentence.

(e) That the parties, upon the disclosure of confidential and proprietary
documents, records or information pursuant to this Confidentiality Agreement and
Protective Order, do not waive any objection to the admissibility of said records and
information or ény portion thereof in evidence at trial (or other court proceedings) on the

grounds of relevancy, privilege, competency or other appropriate grounds;
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(f)  That, upon conclusion of this case and upon request from the opposing
party, the party or their counsel will return all documents (and destroy all copies thereof)
subject to this Protective Order to the requesting party’s counsel aﬁd provide a verified
statement to the requesting party that the party has complied with the letter and spirit of

this Protective Order.

SO ORDERED this/2 - day ofM__, 2009.

AGREED TO BY:

RIsA L

R. Bradley Adarkd
Florida Bar No. 0657131

radams@littler.com

la Bar No. 244661
N. 9% Avenue, Suite A%4

Pendacola, FL 32504 Kelly D. Reese
Telephone: 850-473-0401 Alabama Bar No. ASB-0637-E53K
Fax: 850-473-1388 kreese@littler.com
Email: gohnwestberry@gmail.com LITTLER MENDELSON, PC
Attorney for Plaintiff Riverview Plaza
63 South Royal Street, Suite 901
Mobile, Alabama 36602

Telephone: 251-432-2477
Fax: 251-432-0427
Attorneys for Defendant
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